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United  States  Court  of  Appeals  for  the 
District  of  Columbia 


1  Endorsed:  United  States  Court  of  Appeals  for  the 

District  of  Columbia  Filed  Jul  11  1940  Joseph  W. 

Stewart,  Clerk 

No.  7714 

In  the  United  States  Court  of  Appeals  for  the  District  of 

Columbia 

THE  NATIONAL  ASSOCIATION  OF  WOOL  MANU¬ 
FACTURERS,  AMES  WORSTED  COMPANY,  A.  J. 
BRUMBACH, INC., CASCADE  WOOLEN  MILL,  THE 
CHATHAM  MANUFACTURING  COMPANY,  CON¬ 
TINENTAL  MILLS,  INC.,  CRESCENT  WOOLEN 
MILLS  CO.,  DAVID  N.  TAFT  MANUFACTURING 
CO.,  HAMPTON  LOOMS  OF  VIRGINIA,  INC., 
HOMESTEAD  WOOLEN  MILLS,  INC.,  JAMES 
DOAK  JR.  CO.,  LEWISBURG  MILLS,  LIMERICK 
YARN  MILLS,  MAINE  SPINNING  COMPANY;  J. 
G.  MELVILLE,  G.  H.  MELVILLE  AND  T.  W.  MEL¬ 
VILLE,  COPARTNERS  DOING  BUSINESS  UNDER 
THE  FIRM  NAME  AND  STYLE  OF  MELVILLE 
WOOLEN  CO.;  M.  T.  STEVENS  &  SONS  COM¬ 
PANY,  PACIFIC  MILLS,  PEERLESS  WOOLEN 
MILLS,  ROYAL  WORSTED  MILL,  ST.  MARYS 
WOOLEN  MANUFACTURING  CO.,  THE  BROAD- 
ALBIN  KNITTING  CO.,  LTD.,  THOS.  WOLSTEN- 
HOLME  SONS  &  CO.  INC.,  UXBRIDGE  WORSTED 
CO.,  INC.  AND  WYANDOTTE  WORSTED  COM¬ 
PANY,  PETITIONERS, 


— against — 

PHILIP  B.  FLEMING,  ADMINISTRATOR,  WAGE  AND 
HOUR  DIVISION,  UNITED  STATES  DEPART¬ 
MENT  OF  LABOR,  RESPONDENT. 

Petition  for  Review 

S.  MILTON  SIMPSON, 

Attorney  for  Petitioners. 
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2  In  the  United  States  Court  of  Appeals  for  the 

District  of  Columbia 

The  National  Association  of  Wool  Manufacturers,  Ames 
Worsted  Company,  A.  J.  Brumbach,  Inc.,  Cascade 
Woolen  Mill,  The  Chatham  Manufacturing  Com¬ 
pany,  Continental  Mills,  Inc.,  Crescent  Woolen 
Mills  Co.,  David  N.  Taft  Manufacturing  Co.,  Hamp¬ 
ton  Looms  of  Virginia,  Inc.,  Homestead  Woolen 
Mills,  Inc.,  James  Doak  Jr.  Co.,  Lewisburg  Mills, 
Limerick  Yarn  Mills,  Maine  Spinning  Company;  J. 
G.  Melville,  G.  H.  Melville  and  T.  W.  Melville,  co¬ 
partners  doing  business  under  the  firm  name  and  style 
of  Melville  Woolen  Co.  ;  M.  T.  Stevens  &  Sons  Com¬ 
pany,  Pacific  Mills,  Peerless  Woolen  Mills,  Royal 
Worsted  Mill,  St.  Marys  Woolen  Manufacturing 
Co.,  The  Broadalbin  Knitting  Co.,  Ltd.,  Thos.  Wol- 
STENHOLME  SONS  &  Co.  INC.,  UXBRIDGE  WORSTED  Co., 
Inc.  and  Wyandotte  Worsted  Company,  Petitioners, 

— against — 

Philip  B.  Fleming,  Administrator,  Wage  and  Hour  Divi¬ 
sion,  United  States  Department  of  Labor,  Respondent. 

Petition  For  Review 

To  the  Honorable  the  Judges  of  the  Court  of  Appeals  for 
the  District  of  Columbia : 

The  petitioners  in  this  cause,  The  National  Association 
of  Wool  Manufacturers,  Ames  Worsted  Company,  A.  J. 
Brumbach  Inc.,  Cascade  Woolen  Mill,  The  Chatham  Manu¬ 
facturing  Company,  Continental  Mills,  Inc.,  Crescent 
Woolen  Mills  Co.,  David  N.  Taft  Manufacturing  Co., 

3  Hampton  Looms  of  Virginia,  Inc.,  Homestead 
Woolen  Mills,  Inc.,  James  Doak  Jr.  Co.,  Lewisburg 

Mills,  Limerick  Yarn  Mills,  Maine  Spinning  Company,  Mel¬ 
ville  Woolen  Co.,  M.  T.  Stevens  &  Sons  Company,  Pacific 
Mills,  Peerless  Woolen  Mills,  Royal  Worsted  Mills,  St. 
Marys  Woolen  Manufacturing  Co.,  The  Broadalbin  Knit¬ 
ting  Co.,  Ltd.,  Thos.  Wolstenholme  Sons  &  Co.  Inc.,  Ux¬ 
bridge  Worsted  Co.,  Inc*.,  and  Wyandotte  Worsted  Com¬ 
pany,  for  their  joint  and  several  petition,  by  their  attor¬ 
ney's.  Milton  Simpson,  respectfully  show: 
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I. 

Jurisdiction 

1.  The  petitioner,  The  National  Association  of  Wool  Man¬ 
ufacturers,  is  an  unincorporated  trade  association  having 
its  principal  place  of  business  in  New  York  City.  Its  mem¬ 
bers  consist  of  individuals,  firms  and  corporations  engaged 
in  the  manufacture  and  sale  of  wool  and  part-wool  prod¬ 
ucts  in  interstate  and  foreign  commerce. 

2.  The  petitioner,  Ames  Worsted  Company,  is  a  member 

of  The  National  Association  of  Wool  Manufacturers  and 

is  a  corporation  engaged  in  the  manufacture  and  sale  in 

interstate  commerce  of  varus  and  fabrics  made  from  wool 

* 

and  other  animal  fibres  and  of  varns  and  fabrics  made  from 

♦ 

wool  and  other  animal  fibres  in  combination  with  cotton 
and  other  vegetable  or  synthetic  fibres.  The  company  was 
incorporated  in  the  State  of  Massachusetts  and  has 
4  its  principal  office  at  Lowell,  Massachusetts.  It  op¬ 
erates  mills  both  in  the  State  of  Massachusetts  and 
in  the  State  of  Maine. 

3.  The  petitioner,  A.  J.  Brumbach,  Inc.,  is  a  member  of 
The  National  Association  of  Wool  Manufacturers  and  is 
a  corporation  engaged  in  the  manufacture  and  sale  in  inter¬ 
state  commerce  of  varns  and  fabrics  made  from  wool  and 

* 

other  animal  fibres  and  of  yarns  and  fabrics  made  from 
wool  and  other  animal  fibres  in  combination  with  cotton 
and  other  vegetable  or  synthetic  fibres.  The  company  was 
incorporated  in  the  State  of  Pennsylvania  and  operates  a 
mill  at  Easterly,  Pennsylvania  where  it  has  its  principal 
office. 

4.  The  petitioner,  Cascade  Woolen  Mill,  is  a  member  of 
The  National  Association  of  Wool  Manufacturers  and  is  a 
corporation  engaged  in  the  manufacture  and  sale  in  inter¬ 
state  commerce  of  yarns  and  fabrics  made  from  wool  and 
other  animal  fibres  and  of  yarns  and  fabrics  made  from 
wool  and  other  animal  fibres  in  combination  with  cotton  and 
other  vegetable  or  synthetic  fibres.  The  company  was  in¬ 
corporated  in  the  State  of  Maine  and  operates  a  mill  at 
Oakland,  Maine,  where  it  has  its  principal  office. 

5.  The  petitioner,  The  Chatham  Manufacturing  Company, 
is  a  member  of  The  National  Association  of  Wool  Manu¬ 
facturers  and  is  a  corporation  engaged  in  the  manufacture 
and  sale  in  interstate  commerce  of  yarns,  blankets  and  fab- 
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rics  made  from  wool  and  other  animal  fibres  and  of 
5  yarns,  blankets  and  fabrics  made  from  wool  and  other 
animal  fibres  in  combination  with  cotton  and  other 
vegetable  or  synthetic  fibres.  The  company  was  incorpo¬ 
rated  in  the  State  of  North  Carolina  and  operates  a  mill  at 
Elkin,  North  Carolina,  where  it  has  its  principal  office. 

6.  The  petitioner,  Continental  Mills,  Inc.,  is  a  member  of 
The  National  Association  of  Wool  Manufacturers  and  is  a 
corporation  engaged  in  the  manufacture  and  sale  in  inter¬ 
state  commerce  of  varns  and  fabrics  made  from  wool  and 
other1  animal  fibres  and  of  yarns  and  fabrics  made  from 
wool  find  other  animal  fibres  in  combination  with  cotton  and 
other  vegetable  or  synthetic  fibres.  The  company  was  in¬ 
corporated  in  the  State  of  Pennsylvania,  and  operates  a 
mill  at  Philadelphia,  Pennsylvania,  where  it  has  its  prin¬ 
cipal  office. 

7.  The  petitioner,  Crescent  Woolen  Mills  Co.,  is  a  mem¬ 
ber  Of  The  National  Association  of  Wool  Manufacturers 
and  is  a  corporation  engaged  in  the  manufacture  and  sale 
in  interstate  commerce  of  yarns  and  fabrics  made  from  wool 
and  other  animal  fibres  and  of  varns  and  fabrics  made  from 


wool  and  other  animal  fibres  in  combination  with  cotton 
and  other  vegetables  or  synthetic  fibres.  The  company  was 
incorporated  in  the  State  of  Wisconsin  and  operates  a  mill 
at  Two  Rivers,  Wisconsin,  where  it  lias  its  principal  office. 

8.  The  petitioner,  David  N.  Taft  Manufacturing 
6  Co.,  is  a  member  of  The  National  Association  of 
Wool  Manufacturers  and  is  a  corporation  engaged  in 
the  manufacture  and  sale  in  interstate  commerce  of  yarns 
and  fabrics  made  from  wool  and  other  animal  fibres  and  of 
yarns  and  fabrics  made  from  wool  and  other  animal  fibres 
in  combination  with  cotton  and  other  vegetable  or  synthetic 
fibres.  The  company  was  incorporated  in  the  State  of  Mas¬ 
sachusetts  and  operates  mills  at  Oxford,  Massachusetts, 
where  it  has  its  principal  office. 

9.  The  petitioner,  Hampton  Looms  of  Virginia,  Inc.,  is  a 
member  of  The  National  Association  of  Wool  Manufac¬ 
turers  and  is  a  corporation  engaged  in  the  manufacture  and 
sale  in  interstate  commerce  of  yarns  and  fabrics  made  from 
wool  and  other  animal  fibres  and  of  yarns  and  fabrics  made 
from  wool  and  other  animal  fibres  in  combination  with  cot¬ 
ton  and  other  vegetable  or  synthetic  fibres.  The  company 
was  incorporated  in  the  State  of  Virginia  and  operates  a 
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mill  at  Bedford,  Virginia,  where  it  has  its  principal  office. 

10.  The  petitioner,  Homestead  Woolen  Mills,  Inc.,  is  a 
member  of  The  National  Association  of  Wool  Manufac¬ 
turers  and  is  a  corporation  engaged  in  the  manufacture 
and  sale  in  interstate  commerce  of  varns  and  fabrics  made 
from  wool  and  other  animal  fibres  and  of  yarns  and  fabrics 

made  from  wool  and  other  animal  fibres  in  combina- 

7  tion  with  cotton  and  other  vegetable  or  synthetic 
fibres.  The  company  was  incorporated  in  the  State 

of  New  Hampshire  and  operates  a  mill  at  West  Swanzev, 
New  Hampshire,  where  it  has  its  principal  office. 

11.  The  petitioner,  James  Doak  Jr.  Co.,  is  a  member  of 

The  National  Association  of  Wool  Manufacturers  and  is  a 

corporation  engaged  in  the  spinning  and  sale  in  interstate 

commerce  of  yarns  made  from  wool  and  other  animal  fibres 

and  of  varns  made  from  wool  and  other  animal  fibres  in 
•• 

combination  with  cotton  and  other  vegetable  or  svnthetic 
fibres.  The  company  was  incorporated  in  the  State  of  Penn¬ 
sylvania  and  operates  a  mill  at  Philadelphia,  Pennsylvania, 
where  it  has  its  principal  office. 

12.  The  petitioner,  Lewisburg  Mills,  is  a  member  of  The 
National  Association  of  Wool  Manufacturers  and  is  a  cor¬ 
poration  engaged  in  the  manufacture  and  sale  in  interstate 
commerce  of  yarns  and  fabrics  made  from  wool  and  other 
animal  fibres  and  of  yarns  and  fabrics  made  from  wool  and 
other  animal  fibres  in  combination  with  cotton  and  other 
vegetable  or  synthetic  fibres.  The  company  was  incorpo¬ 
rated  in  the  State  of  Pennsylvania  and  operates  a  mill  at 
Lewisburg,  Pennsylvania,  where  it  has  its  principal  office. 

13.  The  petitioner,  Limerick  Yarn  Mills,  is  a  member  of 
The  National  Association  of  Wool  Manufacturers  and  is  a 
corporation  engaged  in  the  spinning  and  sale  in  interstate 

commerce  of  yarns  made  from  wool  and  other  animal 

8  fibres  and  of  yarns  made  from  wool  and  other  animal 
fibres  in  combination  with  cotton  and  other  vegetable 

or  synthetic  fibres.  The  company  was  incorporated  in  the 
State  of  Maine  and  operates  a  mill  at  Limerick,  Maine, 
where  it  has  its  principal  office. 

14.  The  petitioner,  Maine  Spinning  Company,  is  a  mem¬ 
ber  of  The  National  Assocation  of  Wool  Manufacturers  and 
is  a  corporation  engaged  in  the  spinning  and  sale  in  inter¬ 
state  commerce  of  yarns  made  from  wool  and  other  animal 
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fibres  and  of  yarns  made  from  wool  and  other  animal  fibres 
in  combination  with  cotton  and  other  vegetable  or  synthetic 
fibres.  The  company  was  incorporated  in  the  State  of 
Maine  and  has  its  principal  office  at  Lowell,  Massachusetts. 
It  operates  a  mill  at  Skowhegan,  Maine. 

15.  The  petitioner,  Melville  Woolen  Co.,  is  a  member  of 
The  National  Association  of  Wool  Manufacturers  and  is  a 
partnership  organized  under  the  laws  of  the  State  of  Mary¬ 
land.  The  partners,  .J.  G.  Melville,  G.  H.  Melville  and  T.  W. 
Melville  all  have  their  residence  in  the  State  of  Maryland. 
The  partnership  is  engaged  in  the  manufacture  and  sale  in 
interstate  commerce  of  yarns  and  fabrics  made  from  wool 
and  other  animal  fibres  and  of  yarns  and  fabrics  made  from 
wool  and  other  animal  fibres  in  combination  with  cotton 
and  other  vegetable  or  synthetic  fibres.  The  principal  office 
of  the  partnership  is  at  Sykesville,  Maryland,  and  it  oper¬ 
ates  a  mill  in  Carroll  Countv,  Marvland. 

9  i  16.  The  petitioner,  M.  T.  Stevens  &  Sons  Company, 

is  a  member  of  The  National  Association  of  Wool 
Manufacturers  and  is  a  corporation  engaged  in  the  manu¬ 
facture  and  sale  in  interstate  commerce  of  yarns  and  fabrics 
made  from  wool  and  other  animal  fabrics  and  of  yarns  and 
fabrics  made  from  wool  and  other  animal  fibres  in  combina¬ 
tion  with  cotton  and  other  vegetable  or  synthetic  fibres.  The 
company  was  incorporated  in  the  State  of  Massachusetts 
and  has  its  principal  office  in  North  Andover,  Massachu¬ 
setts.  It  operates  mills  in  the  States  of  Massachusetts,  New 
Hampshire,  Rhode  Island  and  Connecticut. 

17.  The  petitioner,  Peerless  Woolen  Mills,  is  a  member 
of  The  National  Association  of  Wool  Manufacturers  and 
is  a  corporation  engaged  in  the  manufacture  and  sale  in  in¬ 
terstate  commerce  of  yarns  and  fabrics  made  from  wool 
and  other  animal  fibres  and  of  yarns  and  fabrics  made  from 
wool  and  other  animal  fibres  in  combination  with  cotton  and 
other  vegetable  or  synthetic  fibres.  The  company  was  in¬ 
corporated  in  the  State  of  Georgia  and  operates  a  mill  at 
Rossville,  Georgia,  where  it  has  its  principal  office. 

18.  The  petitioner,  Royal  Worsted  "Mills,  is  a  member  of 
The  National  Association  of  Wool  Manufacturers  and  is 
a  corporation  engaged  in  the  manufacture  and  sale  in  inter¬ 
state  commerce  of  yarns  and  fabrics  made  from  wool  and 

other  animal  fibres  and  of  yarns  and  fabrics  made 

10  from  wool  and  other  animal  fibres  in  combination 
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with  cotton  and  other  vegetable  or  synthetic  fibres.  The 
company  was  incorporated  in  the  State  of  Massachusetts 
and  operates  a  mill  at  Lowell,  Massachusetts,  where  it  has 
its  principal  office. 

19.  The  petitioner,  St.  Marys  Woolen  Manufacturing  Co., 
is  a  member  of  The  National  Association  of  Wool  Manu¬ 
facturers  and  is  a  corporation  engaged  in  the  manufacture 
and  sale  in  interstate  commerce  of  yarns,  blankets  and  fab¬ 
rics  made  from  wool  and  other  animal  fibres  and  of  yarns, 
blankets  and  fibres  made  from  wool  and  other  animal  fibres 
in  combination  with  cotton  and  other  vegetable  or  svnthetic 
fibres.  The  company  was  incorporated  in  the  State  of  Ohio 
and  operates  a  mill  at  St.  Marys,  Ohio,  where  it  has  its  prin¬ 
cipal  office. 

20.  The  petitioner,  The  Broadalbin  Knitting  Co.,  Ltd.,  is 
a  member  of  The  National  Association  of  Wool  Manufac¬ 
turers  and  is  a  corporation  engaged  in  the  manufacture  and 
sale  in  interstate  commerce  of  yarns,  blankets  and  fabrics 
made  from  wool  and  other  animal  fibres  and  of  yarns,  blan¬ 
kets  and  fabrics  made  from  wool  and  other  animal  fibres  in 
combination  with  cotton  and  other  vegetable  or  synthetic 
fibres.  The  company  was  incorporated  in  the  State  of  New 
York  and  has  its  principal  office  at  Broadalbin,  New  York. 
It  operates  mills  in  the  State  of  New  York  and  in  the  State 

of  Alabama. 

11  21.  The  petitioner,  Tlios.  Wolstenholme  Sons  &  Co. 

Inc.,  is  a  member  of  The  National  Association  of 
Wool  Manufacturers  and  is  a  corporation  engaged  in  the 
spinning  and  sale  in  interstate  commerce  of  yarns  made 
from  wool  and  other  animal  fibres  and  of  yarns  made  from 
wool  and  other  animal  fibres  in  combination  with  cotton 
and  other  vegetable  or  synthetic  fibres.  The  company  was 
incorporated  in  the  State  of  Pennsylvania  and  operates  a 
mill  at  Philadelphia,  Pennsylvania,  where  it  has  its  princi¬ 
pal  office. 

22.  The  petitioner,  Uxbridge  Worsted  Co.,  is  a  member 
of  The  National  Association  of  Wool  Manufacturers  and 
is  a  corporation  engaged  in  the  manufacture  and  sale  in 
interstate  commerce  of  yarns  and  fabrics  made  from  wool 
and  other  animal  fibres  and  of  yarns,  blankets  and  fabrics 
made  from  wool  and  other  animal  fibres  in  combination  with 
cotton  and  other  vegetable  or  synthetic  fibres.  The  com- 
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panyi  was  incorporated  in  the  State  of  Massachusetts  and 
has  its  principal  office  at  Uxbridge,  Massachusetts.  It  op¬ 
erates  mills  in  the  states  of  Massachusetts,  Rhode  Island, 
Connecticut  and  Georgia. 

23.  The  petitioner,  Wyandotte  Worsted  Company,  is  a 
member  of  The  National  Association  of  Wool  Manufac¬ 
turers  and  is  a  corporation  engaged  in  the  manufacture  and 
sale  in  interstate  commerce  of  yarns  and  fabrics  made  from 

wool  and  other  animal  fibres  and  of  yarns  and  fabrics 

12  made  from  wool  and  other  animal  fibres  in  combina¬ 
tion  with  cotton  and  other  vegetable  or  synthetic 

fibres.  The  company  was  incorporated  in  the  State  of 
Maine  and  has  its  principal  office  at  Waterville,  Maine. 
It  operates  mills  in  the  States  of  Maine,  Massachusetts, 
Connecticut  and  New  Hampshire. 

24.  A  portion  of  the  business  of  each  of  the  petitioners 
(other  than  the  National  Association  of  Wool  Manufac¬ 
turers)  consists  of  the  manufacture  of  either  or  both  of  the 
following:  (a)  Yarns  spun  from  wool  or  animal  fibre  (other 
than  silk)  in  combination  with  cotton  or  other  vegetable 
fibres  or  synthetic  fibres  containing  45%  or  less  by  weight 
of  wool  or  animal  fibre  (other  than  silk),  and  (b)  fabrics 
or  blankets  made  from  yarns  containing  wool  or  animal  fibre 
(other  than  silk)  in  combination  with  cotton  or  other  vege¬ 
table  fibres  or  synthetic  fibres,  containing  25%  or  less  by 
weight  of  wool  or  animal  fibre.  On  information  and  belief, 
each  of  the  petitioners  engaged  in  the  production  of  yarns 
is  regarded  by  the  respondent  Administrator  as  operating 
on  the  so-called  woolen  system. 

25.  This  petition  for  review  is  filed  pursuant  to  the  provi¬ 
sions  of  Section  10(a)  of  the  Fair  Labor  Standards  Act  of 
1938. 

13  n. 

Nature  of  Proceedings  as  to  Which  Review  is  Sought 

26.  On  May  13,  1940  the  respondent  Administrator  of  the 
wage  and  Hour  Division,  United  States  Department  of 
Labor,  issued  an  order  pursuant  to  Section  8  of  the  Fair 
Labor  Standards  Act  of  1938  setting  36c  an  hour  as  the 
minimum  wage  rate  for  the  “woolen  industry.”  Under  the 
terms  of  this  order  the  “woolen  industry”  was  defined  to 
include  (a)  the  manufacturing  or  processing  of  all  yams 
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spun  entirely  from  wool  or  animal  fibre  (other  than  silk) 
and  the  manufacturing  or  processing  of  all  yarns  spun  from 
wool  or  animal  fibre  (other  than  silk)  in  combination  with 
cotton,  silk,  flax,  jute  or  any  synthetic  fibre,  except  the  man¬ 
ufacturing  or  processing  on  systems  other  than  the  woolen 
system  of  yarns  containing  not  more  than  459c  bv  weight 
of  wool  or  animal  fibre  (other  than  silk) ;  and  (b)  the  manu¬ 
facturing,  dyeing  or  other  finishing  of  fabrics  and  blankets 
woven  from  yarns  spun  entirely  of  wool  or  animal  fibre 
(other  than  silk)  and  the  manufacturing,  dyeing  or  other 
finishing  of  such  products  woven  from  yarns  made  from 
wool  or  animal  fibre  (other  than  silk)  in  combination  with 
cotton,  silk,  flax,  jute  or  any  synthetic  fibre,  except  prod¬ 
ucts  containing  not  more  than  2 or/c  by  weight  of  wool  or 
animal  fibre  (other  than  silk). 

27.  The  petitioners  herein  seek  a  review  of  the 
14  order  so  entered  by  the  respondent  Administrator  of 
the  Wage  and  Hour  Division  on  May  13,  1940. 

28.  The  respondent  Administrator’s  order  was  entered 
upon  the  following  proceedings : 

(a)  On  January  7,  1939  Elmer  F.  Andrews,  the  predeces¬ 
sor  in  office  of  the  respondent  Administrator,  acting  pur¬ 
suant  to  Section  5  of  the  Fair  Labor  Standards  Act  of  1938, 
issued  Administrative  Order  No.  11  appointing  Industry 
Committee  No.  1-A  for  the  “woolen  industry.” 

(b)  On  May  22, 1939  the  said  Elmer  F.  Andrews,  Adminis¬ 
trator,  issued  Administrative  Order  No.  24  amending  the 
definition  of  the  “woolen  industry”  as  contained  in  Ad¬ 
ministrative  Order  No.  11  so  as  to  exclude  the  manufactur¬ 
ing  and  processing  of  certain  part-wool  yarns,  blankets  and 
fabrics. 

(c)  On  December  28,  1939  Industry  Committee  No.  1-A, 
acting  pursuant  to  Section  8(d)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  filed  with  the  said  Elmer  F.  Andrews, 
Administrator,  a  report  containing  a  recommendation  for 
a  36^  an  hour  minimum  wage  rate  in  the  “woolen  indus¬ 
try.” 

(d)  On  February  5,  1940  a  public  hearing  upon  the  Com¬ 
mittee’s  recommendation  was  commenced  at  Washington, 
D.  C.  before  Thomas  Holland,  presiding  officer  designated 
by  the  respondent  Administrator,  which  hearing  was  con¬ 
cluded  on  February  7,  1940.  At  this  hearing  evidence 
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15  was  received  for  and  against  the  Committee’s  rec¬ 
ommendation  and  the  complete  record  of  the  pro¬ 
ceeding  was  thereafter  transmitted  to  the  respondent  Ad¬ 
ministrator. 

(e)  On  April  1,  1940,  after  the  interested  parties  had 
been  given  leave  to  file  briefs,  oral  argument  was.  heard 
before  the  respondent  Administrator. 

(f)  On  May  13,  1940  the  respondent  Administrator 
signed  an  order  approving  the  recommendation  of  Industry 
Committee  No.  1-A,  and  on  May  15  the  respondent  Admin¬ 
istrator  filed  an  opinion  and  findings  of  fact  in  connection 
therewith. 

29.  The  petitioner,  The  National  Association  of  Wool 
Manufacturers,  appeared  at  the  hearing  held  before  Thomas 
Holland  on  February  5,  6  and  7,  1940,  and  in  behalf  of  all 
of  its  members  introduced  evidence  in  opposition  to  the 
issuance  of  the  proposed  wage  order  for  the  “woolen  in¬ 
dustry”  as  defined  in  Administrative  Order  No.  24. 

30.  The  petitioners,  The  Chatham  Manufacturing  Com¬ 
pany  and  Uxbridge  Worsted  Co.,  Inc.,  also  appeared  in¬ 
dividually  in  opposition  to  the  issuance  of  the  proposed 
wage  order  for  the  woolen  industry  as  defined  in  Admin¬ 
istrative  Order  No.  24. 

31.  On  March  20,  1940  a  brief  in  opposition  to  the  is¬ 
suance  of  the  proposed  wage  order  for  the  “woolen 

16  Industrv”  as  defined  in  Administrative  Order  No. 
24  was  filed  with  the  respondent  Administrator  on 

behalf  of  The  National  Association  of  Wool  Manufacturers, 
The  Chatham  Manufacturing  Company  and  Uxbridge 
Worsted  Co.,  Inc. 

32.  On  April  1,  1940  the  attorney  for  The  National  As¬ 
sociation  of  Wool  Manufacturers,  The  Chatham  Manu¬ 
facturing  Company  and  Uxbridge  Worsted  Co.,  Inc.,  ap¬ 
peared  before  the  respondent  Administrator  and  argued 
orally  in  opposition  to  the  issuance  of  the  proposed  wage 
order  for  the  “woolen  industry”  as  defined  in  Adminis¬ 
trative  Order  No.  24. 
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m. 

Assignments  of  Errors  Constituting  Points  Upon  Which 

Petitioners  Rely 

33.  The  petitioners  jointly  and  severally  respectfully  pe¬ 
tition  for  review  of  the  order  of  the  respondent  Adminis¬ 
trator  of  the  Wage  and  Hour  Division  issued  on  May  13, 
1940  and  say  that  on  the  record  and  proceedings  before 
the  Administrator  and  in  the  decision  and  final  order  ap¬ 
proving  the  recommendation  of  Industry  Committee  Xo. 
1-A  for  the  ‘‘woolen  industry”  as  defined  in  Administra¬ 
tive  Order  Xo.  24  manifest  errors  occurred  and  intervened 
to  the  prejudice  of  the  petitioners,  and  the  petitioners  as¬ 
sign  the  following  errors  and  each  of  them  which  they  aver 
occurred : 

(1)  The  Administrator  erred  in  holding  and  de- 
17  ciding  that  the  definition  of  the  “woolen  industry” 
contained  in  the  wage  order  of  May  13,  1940  is  ap¬ 
propriate  and  reasonable. 

(2)  The  Administrator  erred  in  holding  and  deciding 
that  a  minimum  wage  rate  of  36^  an  hour  for  the  “woolen 
industry”  as  defined  in  the  wage  order  of  May  13, 1940  will 
not  cause  substantial  curtailment  of  employment  in  the 
industrv  or  anv  definable  segment  thereof. 

(3)  The  Administrator  erred  in  holding  and  deciding 
that  a  minimum  wage  rate  of  36^  an  hour  for  the  “woolen 
industry”  as  defined  in  the  wage  order  of  May  13,  1940 
will  not  cause  competitive  disadvantage  to  any  group  in 
that  industry. 

(4)  The  Administrator  erred  in  issuing  the  wage  order 
of  May  13  in  that  the  definition  of  the  “woolen  industry” 
therein  contained  was  arbitrary  and  unreasonable  and  -with¬ 
out  any  foundation  in  fact. 

(5)  The  Administrator  erred  in  issuing  the  -wage  order 
of  May  13  in  that  the  effect  of  such  order  is  to  create  a 
classification  -within  an  industry  without  the  recommenda¬ 
tion  of  an  industry  committee  in  violation  of  Section  8  of 
the  Fair  Labor  Standards  Act  of  1938. 
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(6)  The  Administrator  erred  in  issuing  the  wage  order 
of  May  13  in  that  the  effect  of  such  order  will  be  to  decrease 

1  employment  in  a  classification  within  an  industry 

18  in  violation  of  Section  8(c)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  and  to  curtail  employment  substan¬ 
tially  in  the  woolen  industry  as  a  whole  in  violation  of 
Section  8(d)  of  the  Fair  Labor  Standards  Act  of  1938. 

(7)  The  Administrator  erred  in  issuing  the  wage  order 
of  May  13  in  that  such  order  confers  a  competitive  ad¬ 
vantage  upon  one  classification  within  an  industry  as 
against  another  in  violation  of  Section  S(c)  of  the  Fair 
Labor  Standards  Act  of  1938. 

(8)  The  Administrator  erred  in  issuing  the  wage  order 
of  May  13  in  that  such  order  will  deprive  the  manufacturers 
whose  operations  fall  within  the  definition  of  the  “woolen 
industry”  as  therein  contained,  of  property  without  due 
process  of  law  in  violation  of  the  Constitution,  and  the 
Fair  Labor  Standards  Act  of  1938,  if  construed  as  author¬ 
izing  such  action,  is  to  that  extent  unconstitutional. 

(9)  The  Administrator  erred  in  failing  to  enter  a  wage 
order  setting  36c  an  hour  as  the  minimum  wage  rate  for 
the  “woolen  industry”  defined  to  include  the  manufactur¬ 
ing  and  processing  of  all  yarns  and  fabrics  containing  any 
amount  of  wool ;  or,  in  the  alternative 

(10)  The  Administrator  erred  in  failing  to  enter  an  or¬ 
der  disapproving  the  minimum  wage  recommendation  of 

Industry  Committee  No.  1-A. 

19  Wherefore  the  petitioners  pray  that  the  decision 
of  the  Administrator  of  the  Wage  and  Hour  Division 

be  reviewed  by  this  Court,  that  a  transcript  of  the  record  be 
prepared  in  accordance  with  the  law  and  the  rules  of  said 
Court  and  be  transmitted  to  the  Clerk  of  said  Court  for 
filing,  and  that 

(a)  An  order  be  entered  modifying  the  Administrator’s 
order  of  May  13,  1940  so  as  to  provide  that  the  manufac¬ 
turing  and  processing  of  all  yarns  or  fabrics  containing 
any'  amount  of  wool  or  animal  fibre  (other  than  silk)  be 
included  within  the  definition  of  the  “woolen  industry” 
for  the  purposes  of  said  order;  or,  in  the  alternative  that 
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(b)  An  order  be  entered  setting  aside  the  Administra¬ 
tor’s  order  of  May  13,  7940  which  set  36^  an  hour  as  the 
minimum  wage  rate  for  the  “woolen  industry”  as  therein 
defined. 

THE  NATIONAL  ASSOCIATION  OF 
WOOL  MANUFACTURERS,  AMES 
WORSTED  COMPANY,  A.  J.  BRUM- 
BACII,  INC.,  CASCADE  WOOLEN 
MILL.  THE  CHATHAM  MANUFAC¬ 
TURING  COMPANY,  CONTINENTAL 
MILLS,  INC.,  CRESCENT  WOOLEN 
MILLS  CO.,  DAVID  N.  TAFT  MANU¬ 
FACTURING  CO.,  HAMPTON  LOOMS 
OF  VIRGINIA,  INC.,  HOMESTEAD 
WOOLEN  MILLS,  INC.,  JAMES  DOAK 
JR.  CO.,  LEWISBURG  MILLS,  LIM¬ 
ERICK  YARN  MILLS,  MAINE  SPIN¬ 
NING  COMPANY:  J.  G.  MELVILLE, 
G.  H.  MELVILLE  and  T.  W.  MEL¬ 
VILLE,  copartners  doing  business  under 
the  firm  name  and  stvle  of  MELVILLE 
WOOLEN  CO.;  M.  T.  STEVENS  & 

20  SONS  COMPANY,  PACIFIC  MILLS, 

PEERLESS  WOOLEN  MILLS,  ROYAL 
WORSTED  MILL,  ST.  MARYS  WOOL¬ 
EN  MANUFACTURING  CO.,  THE 
BROADALBIN  KNITTING  CO.,  LTD., 
THOS.  WOLSTENHOLME  SONS  & 
CO.  INC.,  UXBRIDGE  WORSTED  CO., 
INC.  and  WYANDOTTE  WORSTED 
COMPANY, 

By  S.  MILTON  SIMPSON, 

Attorney  for  Petitioners. 

21  District  of  Columbia,  ss: 

S.  Milton  Simpson,  being  duly  sworn,  says  that  he  is 
counsel  of  record  in  the  above-named  case;  that  as  such 
counsel  he  is  authorized  to  verify  the  foregoing  petition  for 
review;  that  he  has  read  the  said  petition  and  is  familiar 
with  the  statements  contained  therein;  and  that  the  state- 
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ments  made  are  true  to  the  best  of  his  knowldge,  informa¬ 
tion  and  belief. 

S.  MILTON  SIMPSON 

Subscribed  and  sworn  to  before  me  this  11th  day  of  July, 

1940. 

C.  NEWELL  ATKINSON 

Deputy  Clerk 

25  Before  the  Wage  and  Hour  Division 

Department  of  Labor 

Hearing  on  Minimum  Wage  Recommendation  of  Industry 
Committee  No.  1-A,  for  the  Woolen  Industry. 

Room  208,  939  D  St.,  N.  W. 

Washington,  D.  C. 

February  5tli,  1940. 

Met,  Pursuant  to  notice,  at  10:00  o’clock  A.  M. 

BEFORE : 

Thomas  Holland,  Esq.,  Trial  Examiner. 

PRESENT: 

Louis  Sherman,  Representing  General  Counsel  for  De¬ 
partment  of  Labor. 

Robert  D.  Abbott,  2170  Railway  Exchange  Building,  St. 
Louis,  Missouri,  appearing  for  Moniteau  Mills,  Inc. 

Fred  W.  Morrison,  1126  Woodward  Building,  Washing¬ 
ton,  D.  C.,  appearing  for  Cotton  Textiles  Institute. 

Steven  Owen,  Swannonoa,  North  Carolina,  appearing  for 
Beacon  Manufacturing  Company. 

Paul  B.  Halstead,  Secretary  Cotton  Textiles  Institute, 
320  Broadway,  New  York,  N.  Y. 

Solomon  Barkin,  44  E  23rd  St.,  New  York  City,  appear¬ 
ing  for  Textile  Workers  Union  of  America. 

T.  D.  Cole,  Lockport,  New  York,  representing  the  Lock- 
port  Cotton  Company,  Lockport,  New  York. 

Spencer  W.  Pitts  and  Arthur  Hill,  representing  Indus¬ 
try  Committee  No.  1-A. 

26  ,  John  E.  F.  Wood,  31  Nassau  Street,  New  York,  rep¬ 

resenting  National  Wool  Manufacturers  Associa¬ 
tion,  Uxbridge  Worsted  Company,  Inc.  and  Chatham 
Manufacturing  Company. 

Boris  Shishkin,  Representing  A.  F.  of  L. 
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27  Proceedings 

Examiner  Holland :  The  hearing  this  morning  has  been 
called  by  the  Administrator  of  the  Wage  and  Hour  Division 
to  consider  the  report  of  Industry  Committee  No.  1-A  for 
the  Woolen  Industry.  I  will  first  read  into  the  record  a 
copy  of  the  order  appointing  me  as  presiding  officer.  This 
order  will  also  be  entered  into  the  record  as  an  exhibit, 
consequently,  I  will  not  read  the  whole  thing,  I  will  read 
the  last  part  of  the  order. 

4 ‘Now,  therefore,  it  is  hereby  ordered  and  notice  is  hereby 
given  that: 

1.  Thomas  Holland  be  the  presiding  officer  at  said  hear¬ 
ing  on  the  Minimum  Wage  Recommendation  of  Industry 
Committee  No.  1-A,  and  conduct  said  hearing  in  accordance 
with  the  rules  published  in  the  notice  of  said  hearing. 

2.  No  intermediate  report  shall  be  prepared  by  the  pre¬ 
siding  officer  unless  so  directed  by  the  Administrator,  but 
in  lieu  thereof  the  presiding  officer  shall  turn  over  to  the 
Administrator  at  the  close  of  the  hearing  the  complete 
record  of  the  proceedings  had  before  him  and  the  Admin¬ 
istrator  shall  thereafter  hear  oral  argument  or  accept  writ¬ 
ten  briefs  upon  said  record  or  both  as  he  may  determine. 

Signed  at  Washington,  D.  C.  this  30th  day  of  January, 
1940^ 

HAROLD  B.  JACOBS, 
Administrator.” 

This  Commission  has  appeared  in  the  Federal  Register.” 

Now,  we  have  a  few  rules  of  procedure  that  have 

28  already  been  published  in  the  Federal  Register  at 
the  time  and  in  connection  with  the  notice  of  hear¬ 
ing,  but  I  will  summarize  them  at  this  point. 

The  first  thing  I  would  like  to  call  your  attention  to  is 
that  the  hearing  is  being  stenographically  reported  and 
transcripts  will  be  made  available  by  the  Official  Reporter, 
if  anybody  wishes  them.  The  Official  Reporter  is  Ward  & 
Paul,  whose  address  is  1706  L.  St.,  Washington,  D.  C.  and 
the  representative  of  Ward  &  Paul  sits  in  front  of  me  here. 

Only  those  persons  who  appear  at  the  time  that  they 
have  received  notice  to  appear  will  be  permitted  to  offer 
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evidence  unless  then  receive  the  special  permission  of  the 
presiding  officer. 

Now,  is  there  anyone  here  today  who  did  not  enter  a 
regular  formal  written  appearance  but  still  wants  to  make 
any  statement? 

(No  response) 

Examiner  Holland :  Then  I  will  assume  that  the  appear¬ 
ance  sheet  given  to  me  by  the  representative  of  the  General 
Counsel  includes  everyone  who  wishes  to  make  a  statement 
in  these  proceedings. 

Mr.  Wood:  Mr.  Examiner. 

Examiner  Holland:  Will  you  state  your  name,  please? 

Mr;  Wood:  My  name  is  Wood  and  I  am  appearing  on 
behalf  of  the  National  Association  of  Wool  Manufacturers. 
There  are  two  witnesses  here  appearing,  one  Mr.  Harold 
Walter,  appearing  on  behalf  of  the  Uxbridge  Worsted  Mills, 
Incorporated.  The  other,  Mr.  Thurman  Chatham,  appear¬ 
ing  on  behalf  of  the  Chatham  Manufacturing  Com- 
29  pany,  whose  names  are  not  listed  on  the  sheet  but 
'  who  are  witnesses  that  we  expect  to  call  in  connec¬ 
tion  with  the  presentation  on  behalf  of  the  National  Asso¬ 
ciation  of  Wool  Manufacturers  and  their  two  companies. 

Examiner  Holland :  What  was  your  first  witness ’s  name  ? 

Mr.  Wood:  Mr.  Harold  J.  Walter. 

Examiner  Holland:  All  right.  I  have  Mr.  Thurman 
Chatham’s  name  on  here,  on  the  sheet  I  have. 

Mr.  Wood:  Yes. 

Examiner  Holland :  I  will  put  Mr.  Walter  there  beside 
yours. 

Mr.  Barkin:  I  shall  appear  on  behalf  of  the  Textile 
Workers  Union  of  America. 

Examiner  Holland:  I  place  of  Mr.  Emil  Reive? 

Mr.  Barkin:  That’s  right. 

Mr.  Halstead:  Mr.  Examiner,  Paul  B.  Halstead,  Secre¬ 
tary  Cotton  Textiles  Institute,  I  should  like  to  enter  the 
name  of  Frederick  Morrison,  our  counsel. 

Examiner  Holland:  All  right. 

Mr.  Halstead:  In  a  previous  letter,  Mr.  Examiner,  I 
requested  that  somebody  give  you  the  name  of  Claudius  T. 
Murchison,  President  of  the  Institute,  or  some  one  who 
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would  speak  for  him,  and  Mr.  Morrison  will  speak  for  him 
unless  he  comes  in. 

Examiner  Holland :  Well,  I  don’t  mean  to  make  anv  final 
rulings  on  this.  If  anybody  comes  in  in  the  course  of  the 
proceedings  who  must  make  a  statement  I  will  give 

30  them  a  chance  to  speak,  of  course. 

Mr.  Pitts:  Mr.  Examiner. 

Examiner  Holland:  What  is  your  name,  please? 

Mr.  Pitts:  Spencer  W.  Pitts,  appearing  for  Industry 
Committee  1-A,  member  of  the  Industry  Committee  Coun¬ 
sel,  Section  of  the  Wage  and  Hour  Division. 

Examiner  Holland:  Yes.  Your  name  is  not  on  here,  on 
the  list? 

Mr.  Pitts:  I  believe  it  is  on  the  schedule,  though  I  have 
not  seen  the  schedule.  I  am  told  it  is  there. 

Examiner  Holland:  Well,  I  will  put  you  on  here,  Mr. 
Pitts. 

The  strict  rules  of  evidence  shall  not  apply  but  all  evi¬ 
dence  must  be  presented  under  affirmation  or  oath.  Re¬ 
quests  for  permission  to  cross  examine  a  witness  may  be 
secured  from  the  presiding  officer.  I  will  ask  in  just  a 
moment  when  I  conclude  reading  this  summary  for  the 
names  of  people  who  wish  to  cross  examine  witnesses. 
Objections  to  admission  of  evidence  must  be  stated  briefly 
and  the  record  shall  not  include  argument  thereon  except 
as  the  presiding  officer  orders.  Written  documents  and 
exhibits  must  be  tendered  in  duplicate  and  persons  present¬ 
ing  the  same  should  be  prepared  to  supply  additional  copies. 
Such  written  documents  or  exhibits  must  be  offered  in  evi¬ 
dence  by  a  person  prepared  to  testify  as  to  their  authen¬ 
ticity  and  trustworthiness  who  shall  at  the  time  of  making 
the  offer  make  a  brief  statement  as  to  their  contents  and 
manner  of  preparation.  Subpoenaes  may  be  secured 

31  upon  application  in  writing  to  the  administrator,  such 
application  must  identify  the  witness  or  document 

and  describe  as  precisely  as  i)ossible  the  evidence  proposed 
to  be  secured  by  the  subpoena. 

This  hearing  is  held  for  the  purpose  of  receiving  testi¬ 
mony  only  and  not  for  the  purpose  of  hearing  argument. 
Opportunity  for  argument  will  be  given  by  the  adminis¬ 
trator  after  this  hearing.  Notice  of  the  time  and  place  in 
which  the  oral  argument  will  be  heard  will  be  given  by  the 


18  NAT.  ASSO.  OF  WOOL  MFRS.  ET  AL.  VS.  PHILIP  B.  FLEMING. 


Administrator  to  all  persons  appearing  in  this  proceeding. 
Briefs  may  be  submitted  to  the  administrator  following  the 
close  of  this  hearing.  Notice  of  the  final  dates  for  filing 
such  briefs  will  be  given  to  all  persons  appearing  in  this 
hearing.  That  concludes  my  summarization  of  the  rules  of 
procedure,  such  rules  having  already  been  published  in  full 
in  the  Federal  Register  in  connection  with  the  notice  of 
this  hearing. 

The  usual  practice  in  conducting  these  hearings  is  to 
call  on  the  General  Counsel  or  the  representative  of  the 
General  Counsel  for  any  statements  or  exhibits  before  we 
turn  to  the  other  persons  at  the  hearing  and  I  will  now 
recognize  Mr.  Sherman  representing  Mr.  McNulty,  the  Gen¬ 
eral  Counsel. 

Mr.  Sherman:  Do  you  want  to  come  forward  here  to 
this  microphone? 

Mr.  Sherman:  Yes,  thank  you. 

Examiner  Holland :  Will  you  state  your  name  and  your 
position,  Mr.  Sherman? 

32  Mr.  Sherman :  My  name  is  Louis  Sherman  and  I 
am  an  attorney  in  the  General  Counsel’s  office  of 
the  Wage  and  Hour  Division. 

The  following  statement  will  be  made  on  behalf  of  Mr. 
McNulty  who  is  the  General  Counsel. 

This  hearing  has  been  called  pursuant  to  Section  8  of  the 
Fair  Labor  Standards  Act  of  1938  in  order  to  determine 
whether  in  accordance  with  the  standards  established  by 
the  Act,  the  Administrator  should  approve  or  disapprove 
the  recommendation  made  by  Industry  Committee  No.  1-A 
that  36  cents  an  hour  shall  be  the  minimum  wage  rate  to  be 
paid  all  employees  in  the  woolen  industry  as  defined  in 
Administrative  Order  No.  24.  This  recommendation  was 
adopted  by  Industry  Committee  No.  1-A  on  May  22,  1939, 
by  a  vote  of  9  to  4.  The  report  of  the  Industry  Committee 
was  transmitted  to  the  Administrator  on  December  28, 
1939.  Industry  Committee  No.  1-A  was  appointed  by  the 
Administrator  on  January  7,  1939,  pursuant  to  Section  5 
of  the  Fair  Labor  Standards  Act.  The  Administrator  ap¬ 
pointed  to  the  Committee  5  persons  representing  the  pub¬ 
lic,  5  representing  the  employers  in  the  industry  and  5 
representing  employes  in  the  industry.  These  persons  were 
selected  with  due  regard  for  the  geographical  regions  in 
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which  the  industry  is  carried  on.  The  names  of  the  com¬ 
mittee  members  are  as  follows : 

For  the  public:  Donald  M.  Nelson,  Chairman,  Chicago, 
Illinois;  George  \\\  Taylor,  Vice  Chairman,  Philadelphia, 
Pennsylvania;  E.  N.  Allen,  Hartford,  Connecticut; 

33  Z.  Clark  Dickinson,  Ann  Arbor,  Michigan;  Charles 
H.  Eames,  Lowell,  Massachusetts. 

For  the  employees:  Francis  P.  Fenton,  Boston,  Massa¬ 
chusetts  ;  Louiw  Guilmet,  Lawrence,  Massachusetts ;  Sidney 
Hillman,  New  York,  N.  Y. ;  Emil  Rieve,  New  York,  N.  Y. ; 
Horace  Riviers,  Boston,  Massachusetts. 

For  the  employers:  Thurmond  Chatham,  Winston  Sa¬ 
lem,  North  Carolina:  Willard  H.  Cummings,  Newport, 
Maine;  John  H.  Halford,  Bridgeport,  Pennsylvania;  Moses 
Pendleton,  New  York,  N.  Y. ;  Harold  Walter,  Uxbridge, 
Massachusetts. 

Industry  Committee  No.  1-A  met  on  January  23,  Feb¬ 
ruary  17,  18  and  May  22,  1939.  Many  persons  appeared 
and  testified  concerning  the  conditions  in  the  industrv. 
The  Committee  had  kept  a  journal  and  other  records  of  its 
meetings  and  has  collected  various  documents  in  connection 
with  its  investigation  and  consideration  of  conditions  in  the 
woolen  industry.  These  have  been  turned  over  to  the  ad¬ 
ministrator  in  accordance  with  regular  part  511/20  of  the 
Wage  and  Hour  Division. 

I  now  offer  for  the  record  the  following  exhibits  in  du¬ 
plicate  to  be  identified  as  the  Administrator’s  Exhibits. 

Exhibit  No.  1,  copy  of  Administrative  Order  No.  11  ap¬ 
pointing  Industry  Committee  No.  1-A  and  defining  the 
woolen  industry. 

Exhibit  No.  2.  Copy  of  Administrative  Order  No.  24 
amending  the  definition  of  the  Woolen  Industry. 

Exhibit  No.  3,  the  Journal  of  Industry  Committee  No. 
1-A  containing  a  record  of  the  appointment  of  sub-com¬ 
mittees,  list  of  meetings  and  digest  of  proceedings. 

34  Exhibit  No.  4,  transcript  of  meetings  of  Industry 
Committee  No.  1-A. 

Exhibit  No.  5.  Briefs,  letters  and  other  written  mate¬ 
rials  presented  to  Industry  Committee  No.  1-A. 

Exhibit  No.  6,  data  prepared  by  the  Economic  Section  of 
the  Wage  and  Hour  Division  and  the  Bureau  of  Labor 
Statistics  and  presented  to  Industry  Committee  No.  1-A. 


20  NAT.  ASSO.  OF  WOOL  MFRS.  F.T  AL.  VS.  PHILIP  B.  FLEMING. 

Exhibit  No.  7,  copy  of  the  Report  of  Industry  Committee 
No.  1-A  and  copy  of  the  minority  report  of  this  committee. 

Exhibit  No.  8.  Copy  of  notice  of  hearing  on  the  minimum 
wage  recommendation  of  Industry  Committee  No.  1-A  pub¬ 
lished  on  January  IS,  1940,  at  page  221,  volume  5,  No.  12 
of  the  Federal  Register. 

Exhibit  No.  9.  Copy  of  order  appointing  Thomas  Hol¬ 
land  as  presiding  officer  which  order  appeared  in  the  Fed¬ 
eral  Register  on  the  first  day  of  February,  1940,  at  page 
425,  volume  5,  No.  22. 

Exhibit  No.  10.  Certified  statement  by  Mr.  George  H. 
Kennedy,  Jr.  of  the  Information  Branch  of  the  Wage  and 
Hour  Division  indicating  newspapers  and  trade  journals 
in  which  the  substance  of  the  notices  was  published. 

The  material  contained  in  Exhibit  3  to  7  inclusive  are  the 
records  and  data  delivered  bv  the  Industrv  Committee  to 
the  Administrator  on  December  28,  1939.  I  wish  to  empha¬ 
size  at  this  time  so  that  there  will  be  no  misconception  on 
the  part  of  any  person  appearing  at  this  hearing,  that  these 
exhibits  are  offered  merely  to  show  what  evidence 
35  was  considered  bv  the  Woolen  Industrv  Committee, 

»  *7 

in  reaching  its  conclusions  and  making  its  recommen¬ 
dation.  They  are  not  offered  at  this  hearing  in  support  of 
the  Committee’s  recommendation  or  for  any  reason  or 
purpose  other  than  the  one  I  have  just  stated. 

Examiner  Holland:  Which  exhibits  are  you  referring 
to  now,  when  you  make  that  qualification? 

Mr.  Sherman:  Those  are  the  exhibits  which  contain 
evidence,  that  is  the  Exhibits  3  to  7  inclusive  which  have 
been  mentioned  previously  in  my  statement.  The  other  ex¬ 
hibits  don’t  contain  any  evidence. 

Examiner  Holland :  Do  you  have  those  here,  Mr.  Sher¬ 
man? 

Mr.  Sherman:  Those  exhibits  will  be  handed  to  the  re¬ 
porter  in  due  course. 

Examiner  Holland:  And  will  you  take  care  to  see  that’ 
they  are  properly  marked? 

Mr.  Sherman:  They  are  all  marked  already. 

Examiner  Holland:  They  are  already  marked.  Now, 
about  Exhibits,  I  think  it  would  be  a  good  idea  for  ask  for 
objections  to  the  admission  of  exhibits  at  the  time  but  I 
realize  that  some  of  these  things  are  rather  long  and  you 
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may  want  additional  opportunity  to  study  them  and  make 
further  objection;  so  we  will  allow  two  opportunities  for 
objection,  one  at  the  time  an  exhibit  is  offered.  If  you 
have  your  objections  ready  at  that  time  make  them.  If 
you  want  to  study  the  exhibit  further  during  the 

36  course  of  the  hearing,  you  can  get  a  copy  of  it  from 
the  reporter  and  I  will  hear  your  objections  prior 

to  the  time  we  conclude  the  hearing.  So,  my  first  action 
in  admitting  the  exhibits  into  evidence  will  be  provisional, 
and  I  will  take  final  action  on  all  exhibits  just  prior  to  the 
closing  of  the  hearing. 

Now,  is  there  any  objection  or  any  clarification  that  anv- 

bodv  wants  of  this  material  which  has  been  offered  bv  Mr. 
•  • 

Sherman  who  represents  the  Chief  Counsel? 

(No  response) 

Examiner  Holland;  The  exhibits  offered  by  Mr.  Sher¬ 
man  will  be  entered  in  the  record  as  numbered  by  him. 

(Administrator’s  Exhibits  Nos.  1  to  10  inclusive,  re¬ 
ceived  in  evidence.) 

Examiner  Holland;  Is  that  all  you  have,  Mr.  Sherman? 
Mr.  Sherman;  That  is  all. 

Examiner  Holland ;  Now.  there  are  a  couple  of  witnesses 
here  who  have  been  subpoenaed  by  the  Administrator  and 
T  would  like  to  make  a  brief  statement  about  those  wit¬ 
nesses  for  the  record.  The  majority  and  minority  reports 

of  Industrv  Committee  No.  1A  for  the  Woolen  Industrv 
•  * 

indicate  that  there  is  question  on  those  sections  of  the 
definition  of  the  woolen  industry  which  are  concerned  with 
the  mixtures  of  wool  with  other  fibres  and  yarns.  The 
Administrator  has  therefore  considered  it  advisable  to  ob¬ 
tain  testimony  from  persons  who  are  members  of  the  sub¬ 
committee  which  studied  this  problem  and  made  recom¬ 
mendations  on  the  definition.  Aecordinglv,  sub- 

37  poenaes  have  been  issued  for  the  appearance  of  Mr. 
Thurmond  Chatham  of  the  Woolen  Industry  Com¬ 
mittee,  and  Mr.  Robert  R.  West  of  the  Textile  Industry 
Committee. 

Mr.  West  is  unable  to-  appear  on  account  of  illness  but 
has  sent  in  his  stead  Mr.  Frank  K.  Nixon  of  the  Riverside 
and  Dan  River  Cotton  Mills  of  Danville,  Virginia,  and  Mr. 
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Steven  Owen  of  the  Beacon  Manufacturing  Company  of 
Swannanoa,  North  Carolina.  Now,  are  those  people  here, 
Mr.  Chatham: 

Mr.  Chatham:  Yes. 

Examiner  Holland:  And  Mr.  Nixon? 

Mr.  Nixon :  Present.  Mv  name  is  Frederick  Nixon. 
Examiner  Holland:  And  Mr.  Owen? 

Mr.  Owen:  Yes. 

Examiner  Holland:  Well,  on  behalf  of  the  Administra¬ 
tor  then,  I  will  call,  first  of  all,  Mr.  Thurmond  Chatham. 

(See  page  19  for  direct  examination  of  Mr.  Chatham) 

Mr.  Sherman:  Mr.  Examiner. 

Examiner  Holland:  Yes,  Mr.  Holland. 

Mr.  Sherman:  I  would  like  to  offer  the  suggestion  that 
at  this  time  the  contents  of  Administrative  Order  No.  24, 
containing  the  definition  of  the  Woolen  Industry,  as  prom¬ 
ulgated  by  the  Administrator  be  set  forth  in  the  record  of 
the  proceedings  at  this  point.  That  is  merely  for 
38  the  purpose  of  convenience  only  since  it  is  already 
an  exhibit  introduced  by  the  Administrator. 
Examiner  Holland:  You  mean  you  want  it  read  in  the 
record. 

Mr,  Sherman:  Well,  I  just  want  to  hand  it  to  the  re¬ 
porter  and  have  him  put  it  in  the  record. 

Examiner  Holland:  All  right,  the  reporter  will  copy  it 
in  at  this  point. 

(The  said  order  follows:) 

“For  immediate  release,  Monday  May  22,  1939. 

|  United  States  Department  of  Labor 
Wage  and  Hour  Division 
Washington,  D.  C. 

Administrative  Order  No.  24. 

Amending  Definition  of  “Woolen  Industrv”  as  Contained 
in  Administrative  Order  No.  11  Appointing 
Industry  Committee  No.  1A. 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  Fair  Labor  Standards  Act  of  1938,  I,  Elmer  F. 
Andrews,  Administrator  of  the  Wage  &  Hour  Division, 
Department  of  Labor,  do  hereby  amend  Administrative 
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Order  No.  11,  dated  January  7,  1939,  by  deleting  from  such 
order  paragraph  3  thereof  and  by  amending  the  definition 
of  the  term  “woolen  industry”  as  contained  in  paragraph 
2  of  such  order  to  read  as  follows : 

(a)  The  manufacturing  or  processing  of  all  yarns  (other 
than  carpet  yarns)  spun  entirely  from  wool  or  ani- 

39  mal  fiber  (other  than  silk) ;  and  all  processes  pre¬ 
paratory  thereto. 

(b)  The  manufacturing,  dyeing  or  other  finishing  of 
fabrics  and  blankets  (other  than  carpets,  rugs  and  pile 
fabrics)  woven  from  yarns  spun  entirely  of  wool  or  animal 
fiber  (other  than  silk). 

(c)  The  manufacturing,  dyeing,  or  other  finishing  of 
fulled  suitings,  coatings,  topcoat ings,  and  overcoatings  knit 
from  yarns  spun  entirely  of  wool  or  animal  fiber  (other 
than  silk). 

(d)  The  picking  of  rags  and  clips  made  entirely  from 
wool  or  animal  fiber  (other  than  silk),  and  the  garnetting 
of  wool  or  animal  fiber  (other  than  silk)  from  rags,  clips, 
or  mill  waste:  and  other  processes  related  thereto. 

(e)  The  manufacturing  of  batting,  wadding  or  filling 
made  entirely  of  wool  or  animal  fiber  (other  than  silk). 

(f)  The  manufacturing  or  processing  of  all  yarns  (other 

than  carpet  yarns)  spun  from  wool  or  animal  fiber  (other 

than  silk)  in  combination  with  cotton,  silk,  flax,  jute  or 

any  synthetic  fiber;  except  the  manufacturing  or  processing 

on  svstems  other  than  the  woolen  svstem  of  varns  con- 
*  •  * 

taming  not  more  than  45  per  cent  by  weight  of  wool  or 
animal  fiber  (other  than  silk)  in  combination  with  cotton, 
silk,  flax,  jute  or  any  synthetic  fiber. 

(g)  The  manufacturing,  dyeing  or  other  finishing  of 
the  products  enumerated  in  classes  (b),  (c),  (d)  and  (e) 
from  wool  or  animal  fiber  (other  than  silk)  in  combination 

with  cotton,  silk,  flax,  jute  or  any  synthetic  fiber; 

40  except  products  containing  not  more  than  25  per 
cent  by  weight  of  wool  or  animal  fiber  (other  than 

silk)  with  a  margin  of  tolerance  of  2  per  cent  to  meet  the 
exigencies  of  manufacture. 

Signed  at  Washington,  D.  C.  this  22nd  day  of  May,  1939. 
(Signed  ELMER  F.  ANDREWS, 

Administrator  Wage  and  Hour 
Division,  Department  of  Lar 
lor.” 
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Examiner  Holland :  Are  you  going  to  examine  this  wit¬ 
ness,  Mr.  Sherman? 

Mr.  Sherman:  Well,  I  just  will  put  his  name  in  the  rec¬ 
ord  and  ask  him  those  questions  which  will  get  him  on  his 
way  to  making  his  statement.  If  there  is  anybody  else  here 
who  wishes  to  question  Mr.  Chatham  in  support  or  in  op¬ 
position  to  his  views  he  is  of  course  at  liberty  to  do  so. 

Examiner  Holland:  Is  that  all  right  with  you,  Mr.  Chat¬ 
ham? 

The  Witness:  Yes,  quite  all  right. 

Examiner  Holland:  First  of  all.  I  omitted  a  point  here. 
Who  will  want  the  permission  of  cross  examination  of 
witnesses,  what  people  in  attendance  at  the  hearing?  Mr. 
Barkin?  This  may  he  important  to  you  so  pay  attention, 
unless  you  signify  now  your  wish  to  have  the  privilege  of 
cross  examination  I  will  not  recognize  you  later  for  that 
purpose.  Is  there  anyone  here  in  this  corner  who  wishes 
the  privilege  of  cross  examination  of  witnesses? 

Mr.  Pitts:  I  would  like  to  reserve  that  right,  Mr.  Ex¬ 
aminer. 

Examiner  Holland:  Mr.  Pitts,  yes. 

Mr.  Halstead :  I  would  like  to. 

41  i  Examiner  Holland:  Mr.  Halstead. 

Mr.  Wood:  I  would  like  to  reserve  that  right. 

Examiner  Holland:  Mr.  Wood. 

Mr.  Abbott:  P.  D.  Abbott,  I  would  like  to  reserve  that 
right. 

Examiner  Holland:  Is  that  all?  Then  T  will  recognize 
for  the  purposes  of  cross  examination  throughout  the  pro¬ 
ceedings,  Mr.  Barkin,  Mr.  Pitts.  Mr.  Halstead,  Mr.  Wood 
and  Mr.  Abbott.  Do  you  desire  the  privilege  of  cross  exam¬ 
ining,  Mr.  Sherman? 

Mr.  Sherman:  Well,  I  don’t  want  to  put  it  as  cross  ex¬ 
amination.  If  there  are  any  statements  that  are  required 
to  be! made  for  the  purposes  of  the  record  I  would  like  to  do 
that  questioning. 

Examiner  Holland:  You  might  state  your  appearance 
here;  you  are  here  representing  the  Chief  Counsel? 

Mr.  Sherman :  That ’s  correct. 

Examiner  Holland:  There  is  no  further  statement  you 
wish  to  make  about  your  appearance  here.  You  are  not 
appearing  here  as  a  party  representing  anybody? 
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Mr.  Sherman:  That’s  right. 

Examiner  Holland:  You  are  an  impartial  representative 
of  the  administration,  is  that  correct? 

Mr.  Sherman:  That’s  correct. 

Examiner  Holland :  All  right. 

Mr.  Wood:  Mr.  Examiner,  may  I  interrupt  to  make  one 
request? 

Examiner  Holland:  Go  ahead. 

42  Mr.  Wood:  With  regard  to  the  documentary  mat¬ 
ter  that  has  been  offered  in  evidence  by  Mr.  Sher¬ 
man,  there  are,  I  believe,  three  other  documents  of  similar 
nature  that  seem  to  be  important  in  connection  with  this 
hearing,  and  I  should  like  to  itsk  if  the  General  Counsel 
would  produce  those  as  exhibits  along  with  the  ones  that 
have  already  been  produced.  They  are  Administrative 
Order  Xo.  1,  appointing  an  Industry  Committee  for  the 
Textile  Industry,  Administrative  Order  Xo.  25,  laying  down 
a  definition  of  the  textile  industry,  and  an  Administrative 
Order  the  number  of  which  I  do  not  have  but  which  was 
entered  on  September  (?)  29th,  1939,  fixing  a  minimum 
wage  rate  for  the  textile  industry  and  defining  that  in¬ 
dustry. 

Examiner  Holland:  Your  request  is  that  these  orders 
be  put  into  the  record  along  with  the  material  just  offered 
by  Mr.  Sherman? 

Mr.  Wood:  Yes,  sir. 

Examiner  Holland:  Would  you  have  any  objection  to 
that,  Mr.  Sherman  ? 

Mr.  Sherman :  I  have  a  suggestion  to  make  and  that  is 
that  in  view  of  the  fact  that  Mr.  Wood  is  a  party  to  this 
proceeding  that  he  could  offer  that  evidence  as  exhibits  of 
his  own. 

Mr.  Wood:  Well,  I  would  be  very  glad  to  offer  them.  I 
believe  that  in  most  cases  I  don’t  happen  to  have  two  copies 
here  because  I  had  assumed  that  they  would  be  put  in  by 
the  Administrator. 

43  Mr.  Wood:  Then  I  will  be  very  glad  to  offer  them 
myself  at  the  proper  time. 

Examiner  Holland:  Will  you  rise  and  raise  your  right 
hand,  please,  Mr.  Chatham? 
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Whereupon  Thurmond  Chatham,  a  witness  called  on  be¬ 
half  of  the  Administrator,  having  been  duly  sworn  was  ex¬ 
amined  and  testified  as  follows : 

Direct  Examination 

Examiner  Holland:  Go  ahead,  Mr.  Sherman. 

Bv  Mr.  Sherman : 

Q.  Mr.  Chatham,  will  you  please  state  for  the  record 
vour  name,  address  and  relation  to  the  wool  or  other  textile 
industries?  A.  Mr.  name  is  Thurmond  Chatham,  of  Win¬ 
ston-Salem,  North  Carolina.  I  am  president  of  the  Chat¬ 
ham  Manufacturing  Company  manufacturers  of  wool  and 
wool  and  cotton  and  other  fibers  into  blankets,  piece  goods 
and  various  cloths,  and  fabrics. 

Q.  Would  you  care  to  state  for  the  record  the  length  of 
time  you  have  been  engaged  in  the  woolen  industry?  A. 
21  years. 

Q.  The  question  on  which  I  think  you  care  to  speak  re¬ 
lates  to  Sections  (f)  and  (g)  of  Administrative  Order  No. 
24.  which  has  been  set  forth  previously.  Would  you  care 
to  state  now  the  nature  of  the  mixtures  referred  to  in  that 
i  definition  which  I  now  hand  you  and  the  nature  of 
44  the  prophecies  involved.  A.  I  think  I  understand 
you,  Mr.  Sherman.  A  great  many  fabrics  and  yarns 
are  made  today  containing  wool,  wool  and  cotton,  and  wool 
and  rayon,  wool  and  silk  and  they  have  become  increasingly 
popular  in  the  last  few  years  with  the  general  public. 
They  have  a  very  much  more  important  bearing  on  the 
industry  today,  in  the  textile  industry,  than  they  did  5 
years  ago,  and  roughly,  I  would  guess  that  a  third  or  more 
of  the  wool  textile  indust rv  that  formerlv  used  only  wool 
is  combining  wool  with  other  fibers  and  while  I  wouldn’t 
hazard  a  percentage  I  would  say  that  a  large  percentage 
of  the  cotton  textile  industry  that  formerly  processed  cot¬ 
ton  is  blending  cotton  today  with  other  fibers,  making 
these  so-called  percentage  fabrics  and  yarns.  I  believe  that 

is  that  vou  mean? 

*> 

Q.  Yes.  A.  That’s  my  understanding  of  these  fabrics 
and  we  call  them  mixed  formula  goods  that  this  definition 
reallv  calls  for. 
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Q.  Will  you  describe  the  difference  between  the  wool  and 
cotton  systems?  I  should  like  to  direct  your  attention 
particularly  to  section  (f)  of  the  definition.  I  ask  these 
questions  so  that  we  will  have  the  facts  which  raised  the 
problem  before  us.  A.  I  don’t  think,  Mr.  Sherman,  that 
anyone  can  give  the  difference  today  between  the  wool  and 
cotton  systems  except  in  general  terms.  The  order,  as  I 
interpret  it,  relates  to  spinning.  The  first  mechanical 
spinning  was  done  on  a  mule,  cotton,  wool  and  silk.  Later 
a  spinning  frame  was  invented  and  wool  was  spun 

45  on  a  mule,  cotton  on  a  frame.  Within  the  present 
century  cotton  spinning  frames  have  been  adapted 

to  the  spinning  of  wool  and  today  the  system  is  exactly  the 
same;  the  definition  would  have  to  be  determined  by 
hazard.  In  my  opinion,  there  could  be  no  cut  and  dried 
definition  of  cotton  spinning  and  woolen  spinning  because 
you  can  spin  both  fibers  on  a  cotton  frame  or  on  a  woolen 
frame,  something  that  was  not  possible  in  the  past. 

Q.  Although  the  distinction  between  those  systems  may 
be  a  little  difficult  would  vou  sav  that  there  is  a  general 
understanding  in  the  woolen  and  cotton  industry  as  to  a 
difference  between  the  woolen  and  cotton  systems  ?  A.  As 
far  as  I  know  it  today,  no.  And  that  relates  to  spinning. 
We  spin  both  cotton  and  wool  and  mixtures  on  the  same 
frame,  on  the  same  system. 

Q.  What  would  your  answer  be  with  respect  to  weaving? 
A.  In  weaving,  the  process  is  exactly  the  same. 

Q.  Will  you  go  ahead  now,  in  your  own  way,  and  state 
your  views  on  this  definition? 

Examiner  Holland:  Just  a  minute.  Did  vou  want  a 

* 

copy  of  that  order  entered  into  the  record?  I  don’t  know 
whether  I  took  action  on  your  earlier  request? 

Mr.  Sherman:  That  was  my  request.  I  don’t  recall 
whether  you  did  take  any  action  on  the  request.  That  is 
the  order,  a  copy  of  which  is  in  the  hands  of  the  reporter. 

Examiner  Holland:  Mr.  Sherman  has  requested 

46  the  whole  thing  copied  in? 

Mr.  Sherman:  That  is  correct.  May  I  ask  as  a 
matter  of  convenience  that  the  reporter  copy  the  Admin¬ 
istrative  Order  in  the  record  at  the  place  that  I  indicated, 
since  questions  have  been  asked  of  Mr.  Chatham  referring 
directly  to  sections  of  that  definition. 
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Examiner  Holland:  I  meant  to  order  it  copied  at  that 
point.  If  there  is  no  objection — are  you  all  acquainted  with 
this  order — for  the  sake  of  convenience  Mr.  Sherman  has 
requested  that  it  be  copied  in  the  record  and  that  will  be 
done.  There  will  be  copied  into  the  record  at  the  point 
where  Mr.  Sherman  originally  made  his  request  Adminis¬ 
trative  Order  Xo.  24,  amending  definition  of  Woolen  In¬ 
dustry  as  contained  in  administrative  order  No.  11,  appoint¬ 
ing  Industry  Committee  No.  1A,  signed  by  Elmer  F.  An¬ 
drews,  the  22nd  day  of  May,  1939. 

All  right! 

The  Witness :  I  would  like  to  say  in  the  beginning  that 
I  was  dofinitelv  on  record  for  the  36  minimum  wage  in  the 
woolen  industry  until  the  Administrator  gave  us  the  order 
setting  forth  the  line  of  demarcation.  I  do  not  consider  this 
a  practical  or  a  fair  line  of  demarcation.  Our  entire  com¬ 
mittee  No.  1A  at  the  same  time  we  voted  9  to  4  to  recom¬ 
mend  a  36  cent  minimum,  also  voted  asking  the  Adminis¬ 
trator  to  change  the  line  of  demarcation  as  he  had  ordered. 
I  would  like  to  review  the  facts  that  Committee  No.  1  and 
Committee  No.  1A  were  asked  by  the  Administrator 
47  to  appoint  subcommittees  of  three  men  each  to  try 
to  arrive  at  a  line  of  demarcation  that  would  be  sat¬ 
isfactory  to  both  the  woolen  industry  and  the  cotton  in¬ 
dust  rv,  at  least  to  be  satisfactorv  to  the  committees  which 
represented  these  industries.  This  sub-committee  met  in 
New  York,  the  Woolen  Subcommittee  proposed  that  a  ten 
per  cent  line  of  demarcation  he  ordered  by  the  Adminis¬ 
trator.  They  simply  stated  that  fabrics  containing  more 
than  ten  per  cent  wool  would  automatically  bring  the  man¬ 
ufacture  of  those  fabrics  under  the  woolen  minimum.  Fab¬ 
rics  containing  less  than  ten  per  cent  wool  would  come 
under  the  other  textile  minimums.  A  member  of  the  Cot¬ 
ton  Subcommittee  representing  the  public  was  not  present 
so  at  i  the  Subcommittee  meeting  in  New  York  the  Woolen 
Industry  was  represented  by  three  members  and  the  cotton 
industrv  bv  two  members. 

When  the  Woolen  Industry  Subcommittee  proposed  the 
ten  per  cent  minimum  a  member  of  the  Cotton  Subcommit¬ 
tee  proposed  the  25  per  cent  minimum  which  in  effect  has 
been  ordered  by  the  Administrator.  This  minimum  was 
used  in  N.  R.  A.  days,  I  think  first  by  the  blanket  industry. 
The  other  member  of  the  Cotton  Committee  who  was  pres- 
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ent  at  the  Subcommittee  meeting,  after  quite  some  talk, 
and  argument,  asked  the  Woolen  Industry  Committee  if 
they  would  be  willing  to  compromise,  saying  that  if  they 
would  compromise  between  the  ten  per  cent  that  we  asked 
for  and  the  25  per  cent  that  one  member  of  the  Cotton  Com¬ 
mittee  asked  for,  he  would  vote  for  the  compromise. 

48  The  members  of  the  Woolen  Subcommittee  agreed  to 
this  compromise,  a  16  per  cent  line  of  demarcation, 

and  the  vote  was  taken.  It  resulted  in  four  members  of  the 
subcommittee  voting  for  the  16  per  cent,  one  member  vot¬ 
ing  against  it.  When  we  reported  to  the  Committee  No. 
1A  tlie  results  of  this,  I  think  I  can  speak  for  the  Commit¬ 
tee  when  I  say  it  was  quite  generally  understood  that  this 
report  would  be  adopted  by  the  Administrator.  Here  was 
a  clear  case  of  a  4  to  1  vote  for  a  compromise.  We  had 
been  led  to  believe — and  I  think  I  can  speak  for  the  entire 
committee — that  no  administrative  order  would  be  issued 
giving  the  line  of  demarcation  without  due  attention  being 
paid  to  the  Subcommittee  report.  We  had  formerly,  as  I 
say,  voted  unanimously  for  the  36  cent  minimum,  though  I 
don ’t  believe  it  shows  in  the  record,  we  had  perhaps  agreed 
to  vote  unanimously  when  the  report  of  the  Administrator 
defining  the  industry  was  handed  down.  After  much  dis¬ 
cussion  we  decided  to  make  the  recommendation  for  36 
cents  at  least,  I  say  “we”,  I  mean  the  committee,  though  I 
voted  against  it  in  view  of  the  line  of  demarcation  and  I 
think  the  committee  members  will  bear  me  out  when  I  sav 

w 

that  the  representatives  of  the  administrator  rather  freely 
assured  us  that  due  attention  would  be  paid  to  our  unani¬ 
mous  report  that  the  line  of  demarcation  seemed  in  no  way 
fair  to  the  woolen  industry. 

Now,  the  present  line  of  demarcation  is  entirely  mixed 
up.  I  that  it  is  proper  to  say  that.  As  I  read  it  any  mill 
who  manufactures  cotton  on  the  woolen  system  would  be 
compelled  to  pay  the  woolen  minimum.  There  is  a 

49  paragraph  there  which  defines  yarn  on  systems 
other  than  the  woolen  system  and  as  I  read  that 

paragraph  any  woolen  mill  that  wanted  to  turn  their  en¬ 
tire  production  over  to  cotton,  provided  a  line  of  difference 
between  cotton  and  woolen  machinery  had  been  set  up  would 
have  to  pay  the  woolen  system  against  another  mill  whose 
machinery  had  been  called  cotton  machinery.  I  think  that 
is  manifestly  unfair.  I  am  sure  the  Administrator  did  not 
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mean  to  put  down  such  an  order  because,  as  I  understand 
it,  the  minimum  wage  law  was  not  to  change  competitive 
conditions.  Certainly  under  that  order  competitive  condi¬ 
tions  iwould  be  changed,  in  my  opinion.  I  feel  that  under 
the  line  of  demarcation  as  now  ordered  there  can  never  be 
good  administration  of  the  law  because  I  don’t  think  any¬ 
one  is  expert  enough  to  say  that  this  is  cotton  machinery 
and  this  is  woolen  machinery.  I  feel  that  the  Administra¬ 
tor  has  got  to  define  a  line  of  demarcation  that  will  speak 
probably  of  the  finished  article  and  that  this  demarcation 
will  be  in  a  percentage.  I  feel  that  the  report  of  the  Sub¬ 
committee  should  have  carried  verv  much  more  weight  than 
it  seems  to  have  done  because  as  far  as  Committee  No.  1A 
is  concerned  and  as  a  member  of  the  Subcommittee  I  defi¬ 
nitely  said  to  the  other  members  of  the  Committee  that  it 
is  my  understanding  this  report  will  be  adopted  and  that 
this  recommendation  as  a  line  of  demarcation  will  be  issued 
as  an  order. 

I  feel  that  the  order  today  is  in  no  way  fair.  It  is  in  no 
way  clear  and  as  I  say,  I  don’t  think  anybody  is  expert 
enough  to  sav  what  is  a  cotton  and  woolen  svstem 
50  today  provided,  of  course,  that  modern  machinery 
is  being  spoken  of,  which,  in  itself,  if  this  order  was 
in  effect,  would  change  competitive  conditions,  because  if 
a  new  modern  woolen  mill  using  ring  frames  which  are 
purely  an  adaptation  of  cotton  spinning  would  come  under 
the  cotton  system  and  an  order  mill  using  spinning  mules 
which  I  think  would  definitelv  be  called  the  woolen  svstem, 
certainly  the  modern  mill  would  have  a  far  greater  com¬ 
petitive  advantage  than  was  enjoyed  before  this  order  went 
into  effect.  Those  are  mv  general  views. 

Mr.  Sherman:  Mr.  Examiner,  I  would  suggest  as  a  mat¬ 
ter  of  procedure  the  witness  now  be  examined  by  the  coun¬ 
sel  for  the  persons  representing  his  views  and  then  coun¬ 
sel  representing  views  opposed  to  his. 

Examiner  Holland:  Well,  that  would  be  all  right,  if  I 
knew  who  those  counsel  were.  Who  are  those? 

Mr.  Sherman :  I  understand  an  appearance  has  been  en¬ 
tered  for  the  National  Association  of  Wool  Manufacturers. 

The  Witness:  That’s  Mr.  Wood. 

Mr:  Sherman :  Appearance  has  also  been  entered  on  be¬ 
half  of  the  Cotton  Textile  Institute. 

The  Witness:  That’s  Mr.  Halstead. 
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Examiner  Holland:  Mr.  Wood,  do  you  wish  to  ask  some 
questions? 

Mr.* Wood:  I  may  say,  Mr.  Examiner,  that  in  some  re¬ 
spects  the  question  I  have  in  mind  asking  Mr.  Chatham  are 
not  perhaps  technically  cross  examination.  I  am 

51  perfectly  willing  to  defer  them  if  you  would  prefer 
or  to  go  ahead  now. 

Examiner  Holland:  Go  ahead  now. 

Mr.  Wood:  Verv  well. 

•> 

Direct  Examination  (Further) 

By  Mr.  Wood: 

Q.  Mr.  Chatham,  where  are  the  mills  of  your  company 
located?  A.  Winston-Salem  and  Elkin,  North  Carolina. 

Q.  And  you  described  a  part  of  the  business  of  your  com¬ 
pany  as  the  production  of  wool  mixtures.  Will  you  state 
whether  that  applies  to  both  yarn  and  fabrics  or  to  fabrics 
alone?  A.  Both  yarn  and  fabrics. 

Q.  In  other  words,  your  mills  spin  yarns  containing  part 
wool  mixed  with  other  libers?  A.  That  is  quite  correct. 

Q.  And  they  produce  fabrics  and  blankets?  A.  That  is 
also  correct. 

Q.  Containing  wool  mixed  with  other  fibers?  A.  That’s 
correct,  sir. 

Q.  Will  you  state  the  range  of  percentages  of  wool  em¬ 
ployed  by  your  mills  in  the  production,  first,  of  yarns  and 
then  of  fabrics  and  blankets?  A.  They  run  roughly  5  per¬ 
cent  wool,  25  per  cent  wool,  50  per  cent  wool,  80  per  cent 
wool.  Those  are  the  rough  ranges,  there  are  very  few  in 
between  those  figures. 

52  Q.  What  about  100  per  cent?  A.  100  per  cent,  I 
understood  you  to  ask  about  the  mixtures. 

Q.  Yes.  Can  you  give  us  an  estimate  of  the  proportion 
of  the  output  of  your  mills  that  embodies  in  the  finished 
product  a  wool  mixture  of  25  per  cent  or  less?  A.  Do  you 
mean  our  total  production? 

Q.  Yes.  A.  Roughly  our  total  production  is  from  70  to 
75  per  cent  on  mixtures  25  per  cent  wool  and  down. 

Q.  How  long  has  your  company  been  in  the  business  of 
producing  yarns  and  fabrics  containing  mixtures  of  wool 
with  other  fabrics?  A.  For  over  60  years. 
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Q.  Do  you  know  of  any  other  woolen  mills  that  are  doing 
that  same  kind  of  business?  A.  Yes. 

Q.  Is  it  extensive  in  the  so-called  woolen  industry  or  not? 
A.  It  is  very  extensive  in  the  blanket  industry.  I  am  more 
familiar  with  that  than  I  am  with  the  general  woolen  indus- 
trv,  but  I  would  sav  it  has  been  extensive  for  many  many 
years  in  the  woolen  industry. 

Q.  What  arc  the  business  reasons  for  producing  wool 
mixtures  as  distinguished  from  all  wool  materials?  A. 
Lower  selling  price,  I  would  say,  was  the  chief  reason.  In 
some  higher  percentage  mixtures  a  better  fabric  can 

53  be  made.  My  own  opinion  is  that  when  you  get  to 
80  per  cent  wool  and  over  in  many  fabrics  a  mixture 

of  cotton  or  some  other  fiber  may  result  in  a  better  wear¬ 
ing  fabric  for  the  consumer. 

Q.  Is  there  any  appreciable  difference  in  quality  as  be¬ 
tween  fabrics  containing  15  per  cent  wool,  say,  and  30  per 
cent  wool?  A.  1  would  say  not  in  that  close  percentage 
range. 

Q.  What  is  the  business  reason  for  producing  wool  mix¬ 
tures  containing  a  low  wool  content  as  distinguished  from 
producing  all  cotton  or  all  rayon  materials?  A.  My  opin¬ 
ion  is,  sir,  that  the  word  “wool”  on  a  fabric  even  with  a 
very  low  percentage  greatly  enhances  that  fabric’s  selling 
— I  linean  the  saleability  of  the  fabric.  The  word  “wool” 
means  value  to  the  consumers  of  this  country.  It  means 
more  value  than  practically  any  other  fiber  except  silk,  I 
would  say,  and  that  has  grown  up  over  many  generations. 

Q.  And  is  that  the  reason  why  wool  mixtures  of  low  per¬ 
centage  are  used?  A.  In  my  opinion,  definitely  that  is  the 
reason.  The  retail  stores  have  tested  many  times  two  fab¬ 
rics,  one  containing  a  small  percentage  of  wool  and  one 
without  the  word  “wool”  and  the  selling  value  of  the  fabric 
containing  wool  is  very  much  better  than  that  of  the  fabric 
without  wool,  I  am  speaking  of  fabrics  that  tend  to  imitate 
fabrics  that  are  made  of  wool.  I  am  not  speaking  of  cotton 
dress  goods  or  silk  dress  goods;  I  am  speaking  of 

54  blankets  and  clothing  fabrics  for  men’s  and  women’s 
wear  chiefly. 

Q.  Now,  are  you  familiar  with  the  business  of  cotton 
mills,  so-called?  A.  Yres. 

Q.  Do  the  cotton  mills,  as  that  phrase  is  commonly  un¬ 
derstood,  engage  in  this  same  business  of  producing  part 
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wool  mixtures?  A.  I  can  speak  only  for  tlie  blanket  mills. 
They  are  my  competitors.  The  contton  blanket  mills  are 
today  making  a  large  range  of  part  wool  mixtures. 

Q.  Do  you  know  what  the  range  of  percentages  is  in  the 
blankets  containing  part  wool  produced  by  the  cotton  mills? 
A.  Chiefly  5  per  cent.  The  next  stage  would  be  25  per  cent 
and  some  cotton  mills  have  put  out  blankets  containing  as 
high  as  50  per  cent  wool. 

Q.  How  would  you  say  that  the  percentage  of  volume  of 
the  cotton  mills  in  blankets  containing  wool  of  25  per  cent 
or  less  would  compare  with  their  total  volume?  A.  I  would 
guess  over  90  per  cent. 

Q.  IIow  long  have  the  cotton  mills  been  actively  in  this 
business  of  producing  part  wool  materials?  A.  Generally 
in  the  last  15  years,  mostly  in  the  last  7  or  8  years.  I  speak 
of  the  cotton  mills  that  compete  with  my  own  product. 

Q.  Well,  prior  to  this  period  of  competition  from 
55  the  cotton  mills  was  there  no  part  wool  blankets  pro¬ 
duced  by  the  cotton  mills  or  was  it  small  in  amount  ? 
A.  Very  few  of  them. 

Q.  What  about  yarn,  did  cotton  mills  spin  any  yarn  con¬ 
taining  part  wool?  A.  I  don’t  think  so,  not  to  my  knowl¬ 
edge,  any  great  amount. 

Q.  When  would  you  say  that  the  cotton  mills  took  up  the 
spinning  of  part  wool  yarns?  A.  In  quantities  that  mean 
anything,  in  the  last  5  years.  The  spinning  of  part  wool 
yarns  by  cotton  mills  has  grown  tremendously  in  the  last 

three  vears. 

•> 

Q.  Can  you  state  the  reasons  for  that  development?  A. 

Brieflv  the  reasons  are  that  the  cotton  mills  have  found 
•» 

how  to  process  wool  on  their  cotton  spinning  equipment. 
I  think  up  to  ten  years  ago  that  very  few  cotton  mills  could 
handle  wool  because  of  the  length  of  fiber  involved.  The 
cotton  spinning  frame  is  made  to  spin  a  set  length  of  fiber. 
Woolen  fibers  vary  tremendously.  In  the  last  5  or  6  years 
dealers  in  wool  and  combers  of  wool  have  gone  to  cotton 
mills  and  said:  “We  can  give  you  wool  cut  to  any  fiber 
length  you  want”.  As  soon  as  the  cotton  mills  could  pro¬ 
cure  wool  cut  to  the  length  of  fiber  that  their  spinning  ma¬ 
chinery  could  handle,  they  immediately  went  into  wool  fab¬ 
rics  and  are  still  going  into  wool  fabrics  because  of  the 
selling  value  of  the  name  wool  in  small  percentages  and 
of  the  real  value  of  wool  in  large  percentages.  Most 
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56  of  this,  of  course,  is  for  blankets  and  clothing  and  I 
think  it  is  generally  understood  that  articles  made 

of  wool  are  superior  in  those  categories. 

Q.  How  have  you  got  some  samples  here  to  show  the 
comparison  of  the  products  produced  in  so-called  cotton 
mills  and  so-called  woolen  mills?  A.  I  have  sir,  I  have 
some  blankets. 

Examiner  Holland:  Bring  the  blankets  forward  to  Mr. 
Chatham,  have  him  describe  them. 

The  Witness:  I  have  here,  sir,  a  blanket  made  in  what  I 
would  call  a  typical  cotton  mill  that  formerly  made  nothing 
but  cotton  blankets,  it  has  gone  into  woolen  mixtures  in 
the  last  few  years. 

I  have  here  a  blanket  that  is  made  in  what  I  would  say 
is  a  typical  woolen  mill. 

By  Mr.  Wood: 

Q.  Now,  will  you  produce  the  first  blanket  you  referred 
to,  the  one  that  you  say  was  made  in  a  typical  cotton  mill? 

Examiner  Holland:  Do  you  intend  to  leave  these  blan- 
ketsi  here  as  exhibits  or  are  you  going  to  take  them  away? 

Mr.  Wood:  Well,  we  intend  to  offer  them  in  evidence, 
Mr.  Examiner.  As  to  the  question  as  to  whether  they 
slioilld  be  retained  here  or  by  us,  I  don’t  know;  whatever 
your  rules  are  about  that. 

Examiner  Holland:  Well,  let’s  mark  them  now  for  iden¬ 
tification. 

Mr.  Wood:  Very  well. 

57  Mr.  Wood:  May  we  have  the  one  nearest  to  the 
Examiner  marked  for  identification  first? 

The  Witness:  Shall  I  mark  it  No.  1? 

Examiner  Holland:  Mark  it  as  Exhibit  No.  1  and  I  take 
it  this  will  be  on  behalf  of  your  association,  Mr.  Wood? 
Mr.  Wood:  Yes,  sir. 

Examiner  Holland:  That  will  be  on  behalf  of  the  Na¬ 
tional  Association  of  Wool  Manufacturers. 

Mir.  Wood:  And  on  behalf  of  the  Chatham  Manufactur¬ 
ing  Company — 

Examiner  Holland:  And  on  behalf  of  the  Chatham 
Manufacturing  Company. 

Mr.  Wood:  Yes. 
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The  Witness:  I  am  marking  the  one  made  in  the  woolen 
mill  Exhibit  Xo.  2.  Both  of  these  blankets,  sir,  contain  ap¬ 
proximately  20  per  cent  wool  and  SO  per  cent  rayon. 

Bv  Mr.  Wood: 

Q.  May  I  interrupt  you  there  and  ask  you  how  you  de¬ 
termine  the  percentage  of  wool  and  rayon  in  the  blanket 
produced  by  the  cotton  mill,  Exhibit  Xo.  1 ?  A.  By  a  chem¬ 
ical  analysis.  We  take  a  part  of  the  blanket  and  subject  it 
to  chemical  treatment  in  two  ways;  with  an  alkali  we  make 
the  wool  disappear,  and  with  an  acid  we  make  the  cotton 
disappear  so  we  get  a  check.  Our  check  shows  that  this 
blanket  contains  approximately  20  per  cent  wool,  approxi¬ 
mately  80  per  cent  other  fibers. 

58  Q.  Who  made  that  blanket?  A.  It  was  made  by 
the  Xashau  Manufacturing  Company  of  Xashua, 

New  Hampshire. 

Q.  Can  you  tell,  from  your  examination  of  the  blanket 
whether  the  yarn  contained  in  the  blanket  was  spun  on  the 
cotton  system  or  the  woolen  system?  A.  Xo,  sir,  I  cannot. 

Q.  Do  you  happen  to  know  which  system  it  was  spun  on  ? 
A.  It  was  spun  on  the  cotton  system  because  it  is  a  cotton 
mill.  They  formerly  made  all  cotton  fabrics. 

Q.  Xow,  referring  to  Exhibit  Xo.  2,  the  other  blanket, 
who  produced  that  ?  A.  It  was  made  by  the  Chatham  Manu¬ 
facturing  Company? 

Q.  And  what  percentages  of  material  does  it  contain?  A. 
Approximately  20  per  cent  wool,  approximately  80  per  cent 
rayon.  That  was  not  determined  by  the  chemical  method 
because  being  associated  with  the  company  by  which  it  was 
made,  that  was  the  formula  that  went  into  this  blanket. 

Q.  Was  the  yarn  contained  in  that  blanket  Exhibit  Xo. 
2  spun  in  the  mills  of  the  Chatham  Manufacturing  Com¬ 
pany?  A.  It  was. 

Q.  Would  there  be  any  difference  in  the  selling  price  of 
those  two  blankets  on  the  market?  A.  None  whatever. 

Q.  Would  there  be  any  difference  in  the  use  to 

59  which  they  could  be  put?  A.  Xonc  whatever. 

Q.  Would  there  be  any  difference  in  their  utility 
or  quality?  A.  I  think  not.  I  would  naturally  lean  toward 
my  own  product. 
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QJ  Would  you  state  how  long  the  Nashua  Company  has 
been  producing  blankets  ol*  the  kind  marked  there  as  Ex¬ 
hibit  No.  1?  A.  They  have  been  on  sale  by  the  Nashua 
Company  less  than  a  year,  approximately  5  months. 

Q.  Now,  those  two  that  have  been  described  and  marked 
in  evidence,  will  you  put  to  one  side  and  take  up  the  next 
two.  Mark  those  two  that  you  now  have  before  you  as  Ex¬ 
hibits  No.  3  and  4  on  behalf  of  those  same  parties  that  were 
named  before.  A.  I  have  so  marked  them. 

Qi  Referring  to  Exhibit  No.  3  will  you  state  what  ma¬ 
terials  are  contained  in  that  blanket  and  in  what  propor¬ 
tions?  A.  According  to  the  label  this  blanket  contains  not 
less  than  25  per  cent  wool. 

Q.  Who  produced  the  blanket?  A.  Arneo*  Mills  of  New- 
nan,  Georgia. 

Q.  Is  that  company  regarded  as  a  cotton  milling  com¬ 
pany  or  a  woolen  company?  A.  I  think  it  is  generally  re¬ 
garded  as  purely  a  cotton  mill. 

Q.  Now,  as  to  the  other  blanket,  Exhibit  No.  4, 
60  will  vou  state  what  material  is  contained  in  that  and 
the  percentages?  A.  The  blanket  contains  25  per 
cent  wool,  75  per  cent  cotton,  as  near  as  it  is  physically 
possible  to  get  those  percentages.  I  should  say  that  of  both 
blankets. 

Q.  And  who  produced  Exhibit  No.  4?  A.  Chatham  Manu¬ 
facturing  Company. 

Q.  Is  there  any  difference  in  selling  price  between  those 
two  blankets?  A.  Selling  price  is  the  same. 

Q.  Any  difference  in  the  use  to  which  they  can  be  put? 
A.  None  whatever. 

Q.  Or  in  quality?  A.  None  that  I  know  of. 

Q.  How  long  has  the  Chatham  Manufacturing  Company 
been  producing  blankets  similar  to  Exhibits  2  and  4?  A. 
For  more  than  60  years.  I  qualify  that.  Exhibit  2  is  made 
of  wool  and  rayon.  We  have  only  been  producing  rayon 
and  wool  blankets  in  the  last  year  or  so.  Exhibit  4  repre¬ 
sents  wool  and  cotton,  and  a  blanket  of  that  type  has  been 
produced  by  our  company  for  more  than  60  years. 

Q.  Is  there  any  difference  between  the  processes  em¬ 
ployed  in  the  spinning  of  the  yarn  or  in  the  further  manu¬ 
facture  of  any  of  the  blankets  that  you  have  introduced  here 
today,  which,  in  your  opinion  would  justify  any  different 
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wage  scale  for  the — or  minimum  wage  scale  for  the  em¬ 
ployees  involved?  A.  None  whatever. 

61  Q.  Is  there  any  difference  in  the  work  that  the  em¬ 
ployees  have  to  do?  A.  Practically  identical. 

Q.  Can  blankets  of  the  kind  that  you  have  introduced 
produced  by  the  Chatham  Manufacturing  Company  be  pro¬ 
duced  by  the  so-called  cotton  system?  A.  Yes.  Exhibit  3 
was  produced  on  the  so-called  cotton  system. 

Q.  Now,  will  you  give  me  your  estimate  of  the  importance 
— the  relative  importance  in  the  blanket  field, — of  the  de¬ 
velopment  of  part-wool  blankets,  development  of  produc¬ 
tion  of  part-wool  blankets  in  so-called  cotton  mills?  A. 
Well,  it  has  been  a  recent  development,  but  it  is  a  growing 
development  and  so-called  cotton  mills  are  producing  higher 
and  higher  percentages  of  part-wool  blankets. 

Q.  By  that  you  mean  they  are  producing  more  and  more 
part-wool  blankets?  A.  Not  only  more  and  more  but  where 
formerly  they  produced  probably  only  5  per  cent  wool 
blankets  many  of  them  are  now  producing  20  and  25  per 
cent  blankets.  Exhibit  1  was  a  case  in  point :  the  first  time 
that  the  mill  in  question  has  had  a  20  per  cent  wool  blanket. 
Formerly  they  have  made  a  great  many  5  per  cent  wool 
blankets  and  that  in  itself  was  a  development  or  fairly  re¬ 
cent  years,  when  this  development  began? 

62  A.  It  began  in  blankets  rather  than  other  fabrics. 
At  the  time  of  the  N.  R.  A.  the  5  per  cent  was  the 

usual,  but  since  N.  R.  A.  or  roughly  1933,  34,  a  tremendous 
lot  of  blankets  of  percentages  between  5  per  cent  and  80 
per  cent  have  come  on  the  market,  from  both  woolen  and 
cotton  mills.  They  are  very  much  more  important  today 
than  they  have  ever  been  before. 

Q.  Has  the  development  of  rayon  and  other  synthetic 
fibers  had  anything  to  do  with  that  question?  A.  In  the 
blanket  industry,  no.  The  use  of  rayon  in  the  blanket  in¬ 
dustry  is  really  a  matter  of  months.  The  potentialities 
however  are  very  great. 

Q.  Now,  is  there  any  practical  significance  in  your  opinion 
to  a  line  of  demarcation  at  25  per  cent  for  the  wollen  con¬ 
tent  of  mixed  fabrics  or  blankets?  A.  I  think  it  is  practical 
enough  that  it  will  have  a  very  large  effect  on  the  so-called 
woolen  industry.  As  I  said  a  few  moments  ago  mixtures 
above  5  per  cent  have  become  increasingly  important  and  I 
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see  them  more  and  more  in  the  market  every  day  as  mills 
learn  to  skillfully  blend  these  fibers.  In  the  case  as  at  pres¬ 
ent  where  wool  is  very  high  due  to  war  conditions  and  the 
embargo  by  the  British  Government  on  wools  from  Au¬ 
stralia  and  Xew  Zealand  mixtures  have  become  more  and 
more  important  and  definitely  a  25  per  cent  line  of  de¬ 
marcation,  in  my  opinion,  and  in  the  opinion  of  the  Com¬ 
mittee  Xo.  1-A,  will  work  a  competitive  hardship  on  the  so- 
called  woolen  industry. 

63  Q.  Well,  is  there  anything  in  the  nature  of  the 
finished  product  or  in  the  nature  of  the  labor  opera¬ 
tions  required  for  the  production  of  the  finished  product 
that  makes  25  per  cent  a  natural  or  a  practical  line  of  de¬ 
marcation?  A.  In  my  opinion,  definitely,  no. 

Q.  Is  there  anything  in  a  45  per  cent  content  of  yarn, 
wool  content  of  yarn,  that  would  have  any  practical  signifi¬ 
cance  either  with  regard  to  the  finished  product  or  with  re¬ 
gard  to  the  nature  of  the  labor  operations  required  to  pro¬ 
duce  it?  A.  Definitely  not,  in  my  opinion. 

Q.  And  I  believe  I  have  asked  you  a  similar  question 
with  regard  to  an  attempted  distinction  between  the  so- 
called  cotton  system  and  the  so-called  woolen  system?  A. 
I  am  not  qualified  to  tell  today  and  I  think,  under  this  defini¬ 
tion  there  is  no  person  in  the  United  States  who  is  quali¬ 
fied  to  define  the  difference.  I  think  it  is  an  impossible 
definition. 

Qt  Xow,  referring  to  the  joint  subcommittee  that  was  set 
up  and  about  which  you  testified,  did  that  16  per  cent  com¬ 
promise  that  was  agreed  to  represent  the  views  of  the 
woolen  representatives  on  that  industry  as  a  satisfactory 
line  of  demarcation?  A.  It  did  not.  We  held  out  for  10  per 
cent  and  found  that  the  cotton  committee  members  would 
not,  under  any  conditions,  agree  to  a  10  per  cent  line  of  de¬ 
marcation.  At  least,  we  were  told  that.  So  that  when  Mr. 
Reive,  a  member  of  the  Cotton  Sub-committee  asked 

64  us  would  we  agree  to  a  16  per  cent  compromise  in  the 
interest  of  harmony  and  in  his  opinion  assuring  us 

that  it  would  be  definitely  settled  on  that  basis,  we  agreed 
and  so  reported  to  our  main  committee,  Xo.  1-A,  and  were 
quite  criticized — quite  harshly  criticized  by  members  of  No. 
1-A  for  the  compromise.  The  general  committee  thought 
that  16  per  cent  was  too  high. 
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Q.  Well,  how  did  you  arrive  at  the  figure  of  10  per  cent 
that  you  say  you  first  suggested?  A.  Because  from  10  per 
cent  down  the  use  of  wool  has  so  little  intrinsic  value  in  the 
article  and  knowing  or  believing  that  all  goods  which  con¬ 
tain  wool  are  going  to  eventually  have  to  be  labelled  with 
their  true  wool  content  and  that  of  other  fibers  I  might  say 
that  the  blanket  industry  has  an  agreement  among  them¬ 
selves  which  has  been  gene  rail  v  carried  out  that  where  the 
word  “wool”  is  used  we  will  identify  the  percentage.  We 
believed  that  when  the  public  generally  saw  less  than  ten 
per  cent  wool  on  an  article  it  would  not  be  unfair  competi¬ 
tion. 

Mr.  Wood :  I  believe  that  is  all. 

Examiner  Holland:  Do  you  wish  to  offer  the  blankets 
as  exhibits  at  this  time,  Mr.  Wood? 

Mr.  Wood:  Yes,  sir. 

Examiner  Holland:  Is  there  any  objection  to  these  blan¬ 
kets  being  entered  in  the  record  as  exhibits  on  behalf  of  the 
National  Association  of  Wool  Manufacturers  and  the  Chat¬ 
ham  Manufacturing  Company? 

65  (No  response) 

Examiner  Holland:  Then  the  reporter  will  stamp  Ex¬ 
hibit  1,  2,  3,  4  as  they  have  been  marked  for  identification. 

(N.  A.  W.  M.  and  Chatham  Manufacturing  Company,  Ex¬ 
hibits  1,  2,  3  and  4,  received  in  evidence.) 

Examiner  Holland :  We  will  now  take  about  a  ten  minute 
intermission  and  we  will  be  ready  for  further  questioning  of 
Mr.  Chatham  presumably. 

(A  short  recess  was  taken.) 

Examiner  Holland:  Let  us  resume  the  hearing.  In  case 
I  overlooked  it  the  blankets,  just  to  be  sure  of  it,  will  be 
entered  in  the  record  as  marked  for  identification. 

Now,  Mr.  Morrison,  do  you  have  questions  you  would  like 
to  ask  of  Mr.  Chatham? 

Mr.  Morrison:  I  would  prefer  that  Mr.  Halstead  be  per¬ 
mitted  to  ask  first. 

Examiner  Holland:  Or  Mr.  Halstead,  either  one. 

Mr.  Halstead:  I  represent  the  Cotton  Textile  Institute, 
320  Broadway,  New  York.  We  are  interested  in  maintain¬ 
ing  the  present  definition  of  the  administrator. 
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Examiner  Holland:  Now,  Mr.  Halstead,  are  you  going 
to  work  in  your  direct  statement  at  this  time? 

Mr.  Halstead:  Xo,  I  am  not.  I  just  want  to  state  our 
position.  I  just  want  to  ask — 

Examiner  Holland :  As  a  preface  to  your  question  ? 

66  Mr.  Halstead:  Yes. 

Examiner  Holland :  All  right. 

Cross  Examination 
By  Mr.  Halstead: 

Q.  I  want  to  ask  the  witness  if  he  understands  that  during 
the  X.  R.  A. — I  mean  the  line  of  demarcation  that  was  estab¬ 
lished  during  the  X.  R.  A.  is  identical  with  the  line  estab¬ 
lished  by  the  Administrator  ?  A.  The  same,  yes,  sir. 

Q.  The  same?  A.  Yes,  sir. 

Q.  During  the  X.  R.  A.  we  had  the  same  division  between 
blankets  and  yarns,  blankets  were  put  on  the  basis  of  25 
per  cent  wool,  yarn  on  the  basis  of  55  per  cent  wool.  Those 
two  paragraphs  were  entirely  separate. 

Mr.  Sherman:  Mr.  Examiner.  For  the  purpose  of  the 
record  did  you  in  stating  your  question  say  55  per  cent  or 
45  per  cent? 

Mr.  Halstead:  Forty-five  per  cent. 

Examiner  Holland:  Are  you  asking  now  for  affirmation 
of  that  ? 

Mr.  Halstead:  Xo,  I  want  to  be  sure  he  understands — 
that  we  are  thinking  along  the  same  line.  The  two  para¬ 
graphs,  the  blanket  and  the  yarn  paragraph  were  separate? 

The  Witness :  Yes,  they  were  separate. 

By  Mr.  Halstead : 

Q.  You  can’t  manufacture  a  blanket  without  spin- 

67  ning  yarn  ?  A.  That  is  quite  true. 

Q.  If  you  spin  the  yarn  on  the  woolen  system  and 
make  a  blanket  out  of  it  then  the  woolen  system  spinning 
has  no  effect  on  the  blanket?  A.  Intrinsically,  you  mean? 

Q.  I  mean  by  this  definition  of  the  X.  R.  A.  and  the  iden¬ 
tical  one  of  the  administrator?  A.  I  don’t  understand  it 
that  way,  Mr.  Halstead. 

Q.  During  the  X.  R.  A.  cotton  mills  making  blankets  25 
per  cent  wool,  spinning  their  mixed  fibers  on  the  woolen 
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system  were  under  the  cotton  minimum  wage?  A.  That  is 
as  I  understand  it. 

Q.  Granted  that  the  present  definition  is  identical  the  cot¬ 
ton  mills  spinning  mixed  yarn  for  blankets  either  the  woolen 
system  or  the  cotton  system  would  be  under  the  cotton  mini¬ 
mum?  A.  Not  as  I  understand  this  order,  this  definition. 

Q.  If  the  two  orders  are  intended  to  be  identical  why  is 

there  any  difference  between  the  spinning  and  the  weaving 

of  the  varns  into  the  blanket?  A.  I  think  it  is  a  matter  of 
•> 

interpretation.  It  was  not  interpreted  under  X.  R.  A.  than 
any  yarn  spun  on  the  woolen  system  would  carry  the  woolen 
minimum.  As  I  understand  it  could  be  interpreted, — as  I 
read  the  order  it  could  be  interpreted  today  and  know  as  well 
as  I  do,  how  the  interpretation  would  lean,  how  it  would 
probably  lean — I  think  it  could  be  interpreted  that 
68  any  mill  spinning  all  cotton  on  the  woolen  system, 
which  would  also  have  to  be  defined,  would  come 
under  the  woolen  minima.  We  did  not  have — 

Q.  I  would  like  to  call  your  attention  to  the  report  of  the 
Chairman  of  Committee  Xo.  1.  He  states  “mixed  yarns 
spun  on  the  cotton  system”,  not  all  yarns,  but  mixed  yarns 
spun  on  the  cotton  system  “containing  in  excess  of  45  per 
cent  of  wool  by  weight  in  all  wool  mixed  yarns  spun  on  any 
other  system  be  governed  by  the  wages  set  by  the  Commit¬ 
tee  Xo.  1-A.”  That  establishes  the  difference.  A.  Isn't 
there  a  further — 

Examiner  Holland :  Xow,  gentlemen,  I  hate  to  interrupt 
you,  both  of  you,  but  Mr.  Halstead  if  you  have  a  case  that 
presents  a  different  point  of  view  from  Mr.  Chatham  I 
think  it  would  come  best  on  your  direct  statement.  I  am 
going  to  ask  you  to  ask  questions.  (To  the  Witness)  I  am 
going  to  ask  you  to  give  those  answers,  if  you  can,  as  briefly 
as  possible.  This  is  cross  examination  and  rather  than  mak¬ 
ing  statements  I  wish  you  would  ask  questions  of  the  wit¬ 
ness.  We  will  get  along  faster  that  way. 

Mr.  Wood:  Mr.  Examiner,  may  I  interject  a  suggestion 
rather  than  an  objection  that  if  there  be  questions  about  the 
interpretation  of  this  order,  Adminstrator’s  Order  Xo.  24, 
and  the  interpretation  of  an  X.  R.  A.  Code,  in  the  first  place 
it  would  be  preferable  to  have  the  X.  R.  A.  Code  before  us, 
and  in  the  second  place  to  let  those  documents  speak  for 
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themselves.  We  can  argue  interminably  about  what  they 
mean  but  there  they  are. 

69  Examiner  Holland:  It  might  be  that  Mr.  Hal¬ 
stead  wants  to  see  if  the  witness  knows  abything 

about  these  things.  That  is  possible.  Go  ahead,  Mr.  Hal¬ 
stead. 

Mr.  Halstead:  On  this  question  of  interpretation  I 
would  like  to  ask  the  witness  if  lie  sees — if  he  believes  that 
Section  (g)  of  the  Administrator’s  definition  stands  by 
itself  separately  from  Section  (f). 

The  Witness:  I  would  like  to  have  section  (f)  and — 
Examiner  Holland:  If  you  ask  him  questions  like  that 
will  vou  bring  the  document  forward  and  show  it  to  him 
and  talk  from  this  microphone? 

The  Witness:  Thank  you,  sir.  I  think  that  Section  (f) 
Section  (g)  or  any  parts  thereof  could  be  interpreted  to 
stand  alone. 

By  Mr.  Halstead: 

Q.  The  manufacturing  of  blankets  does  it  not  embrace 
the  spinning  of  the  yarn?  A.  Yes,  indeed. 

Section  (g)  provides  that  the  manufacturing — I  will 
go  back  and  refer  to  Section  (b) — provides  for  the  manu¬ 
facturing,  dyeing  and  other  finishing  of  fabrics  and  blank¬ 
ets  other  than  carpets,  rugs,  pile  fabrics  woven  from  yarn 
spun  entirely  of  wool  or  animal  fiber  other  than  silk.  That 
i  comes  under  the  wool  minima.  Then  vou  get  down 

70  to  Section  (g)  the  manufacturing,  dyeing  or  other 
finishing  of  products  in  (b),  (c),  (d)  and  (e)  from 

wool  or  animal  fiber  other  than  silk  in  combination  with 
cotton,  silk,  flax,  jute  or  any  synthetic  fiber  excepting  prod¬ 
ucts  containing  not  more  than  25  per  cent  by  weight  of 
wool  or  animal  fiber  and  so  on,  with  a  margin  of  tolerance 
of  2  per  cent,  to  meet  the  exigencies  of  manufacture. 

Now,  my  point  is,  Mr.  Chairman,  that  you  can’t  manu¬ 
facture  blankets — 

Examiner  Holland:  Now,  now,  wait  a  minute.  You  are 
not  telling  me,  now.  You  are  asking  the  witness. 

Mr.  Halstead:  I  would  like  to  ask  the  witness  if  he  can 
manufacture  blankets  without  spinning  yarn. 

Examiner  Holland:  All  right. 

The  Witness :  I  could  by  buying  the  yarn,  yes,  sir. 
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Bv  Mr.  Halstead: 

Q.  Is  that  a  practice  in  the  trade?  A.  Xot  generally,  as 
I  know  it. 

Q.  Granted  that  it  is  the  practice  in  the  blanket  business 
to  spin  the  yarn  and  manufacture  the  blanket  from  the 
yarn  spun  in  the  establishment,  I  would  like  to  ask  the  wit¬ 
ness  if  the  manufacture  of  blankets  containing  25  per  cent 
wool  under  Section  (g)  would  not  come  under  the  cotton 
minimum?  A.  As  I  understand  it,  yes. 

Q.  Well,  that’s  my  understanding  too.  The  manufacture 
of  blankets  containing  25  per  cent  wool  under  the 

71  definition  of  Section  (g)  conies  under  the  cotton  mini¬ 
mum?  A.  As  I  understand  it.  As  I  interpret  it. 

Q.  Yes.  Well,  I  understood  you  to  interpret  it  other¬ 
wise.  A.  Section  (f),  sir,  which  T  think  could  be  brought 
into  my  own  plant  or  anything  else,  beginning — if  I  might 
explain  why  I  disagreed — beginning  with  the  second  word 
in  the  fifth  line  of  Section  (f)  reading:  “  ;  except  the  man¬ 
ufacturing  or  processing  on  systems  other  than  the  woolen 
system  or  yarns  containing  not  more  than  45  per  cent  by 
weight  of  wool  or  animal  fiber  (other  than  silk)  in  combi¬ 
nation  with  cotton,  silk,  flax,  jute  or  any  synthetic  fiber.” 
I  believe  that  could  bo  interpreted  to  mean  that  any  fibers 
spun  on  the  woolen  system  after  we  had  an  interpretation 

or  a  definition  of  the  woolen  svstem  would  have  to  come 

* 

under  the  wool  minimum.  That  was  why  I  took  exception 
when  you  asked  me  how  I  would  interpret  it,  and  I  consis¬ 
tently  say  that  I  interpret  it  that  blankets  containing  less 
than  25  per  cent  wool  would  come  under  the  cotton  system, 
but  that’s  my  own  interpretation. 

Examiner  Holland:  What  is  the  document  that  you 
gentlemen  have  just  been  referring  to? 

Mr.  Halstead:  That’s  the  definition  of  the  wool  indus¬ 
try. 

Examiner  Holland:  And  that  has  been  entered  in  the 
record  has  it  not  as  an  exhibit? 

Mr.  Halstead:  Yes,  that’s  part  of  the  exhibit. 

72  Examiner  Holland:  All  right. 

Now,  Mr.  Abbott, — 

Mr.  Abbott:  No  questions. 

Examiner  Holland:  Mr.  Pitts.  Oh,  Mr.  Morrison,  we 
were  not  through  yet.  All  right,  Mr.  Morrison,  go  ahead. 
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Mr.  Morrison:  My  name  is  Fred  W.  Morrison,  I  am 
counsel  for  the  Cotton  Textile  Institute. 

Cross  Examination 

By  Mr.  Morrison: 

Q.  Mr.  Chatham,  in  your  reference  to  the  subcommittees 
of  Industry  Committee  Xo.  1,  and  Xo.  1-A,  you  explained  to 
us  that  it  was  your  understanding  they,  by  a  four  to  one 
vote,  reached  a  compromise  of  16  per  cent,  rather  than  10 
per  cent  or  25  per  cent.  Who  did  you  say  made  that — pro¬ 
posed  that  compromise?  A.  Mr.  Emil  Reive. 

Q.  He  was  a  member  of  the  Industry  Committee  Xo.  1? 
A.  Subcommittee. 

Q.  Subcommittee.  Was  he  a  representative  of  the  in¬ 
dustry,  of  the  public  or  of  labor?  A.  As  I  understand  it,  of 
labor. 

Q.  Xow  that  vote  of  4  to  1 ;  it  had  all  three  of  the  Indus¬ 
try  Committee  Xo.  1,  subcommittee  members  and  one  of — 
of  1-A,  I  mean  to  say,  and  one  member  of  Industry  Com¬ 
mittee  Xo.  1?  A.  That  is  correct. 

Q.  Was  there  an  agreement  that  the  two  said  com- 
73  mittees  would  vote  as  a  unit  of  six  people  in  arriv¬ 
ing  at  their  recommendation?  A.  That  was  mv  un- 
derstanding. 

Q.  Was  it  in  the  record  of  the  meeting?  A.  I  imagine  it 
was.  I  did  not  keep  the  record  of  the  meeting.  The  sub¬ 
committee  voted,  the  question  was  put,  four  “ayes”  for  16 
per  cent,  one  “no”. 

Qj  And  it  was  so  understood  bv  evervbodv  there  that  vou 
voted  as  six  people  and  not  as  two  committees?  A.  As  five 
people. 

Q.  As  five  people?  A.  One  member  was  missing. 

Q.  That  was  understood  generally.  A.  Well,  they  voted 
as  5  people,  so  I  would  think — 

Q.  Well,  was  it  recorded — I  mean,  officially  that  was  the 
way  you  agreed  to  do  the  voting?  A.  You  are  getting 
rather  technical,  Dr.  Morrison. 

Q:  I  am  trying  to  get  exactly  this  one  question  asked. 
Thete  were  three  people  of  the  Woolen  Subcommittee  who 
voted  for  16  per  cent  ?  A.  That  is  correct. 

Q.  There  was  one  member  of  the  Industry  Committee  No. 
1,  that  voted  for  16  per  cent?  A.  Correct. 
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Q.  And  Industry  Committee  No.  1  had  three  mem- 

74  hers  of  the  Committee  of  which  only  two  were  pres¬ 
ent?  A.  Correct.  Dr.  Taylor  was  not  present. 

Q.  Then  the  subcommittee  for  Industry  Committee  No.  1 
could  not  have  voted  to  represent  the  view  of  that  com¬ 
mittee,  could  it,  sir?  A.  I  would  imagine  they  could,  they 
had  a  majority  of  that  committee. 

Q.  And  they  had  one  vote,  one  vote  in  the  affirmative  for 
16  per  cent.  Now  that  would  carry  that  subcommittee? 
One  vote  out  of  three.  A.  I  didn’t  vote — I  voted  with  the 
five.  I  didn’t  vote — 

Q.  Well,  I  am  asking  this  question.  Would  one  vote  out 
of  three  carry  the  textile  committee,  subcommittee  No.  1? 
A.  Not  according  to  any  ruies  of  order  that  I  know  of. 

Q.  I  didn’t  think  so.  I  agree  with  that.  I  just  want  to 
make  it  clear  that  as  I  understand  it  the  subcommittee  of 
Industrv  Committee  No.  1  did  not  vote  affirmativelv  for  16 
per  cent,  as  I  understand  you?  A.  They  voted  as  a  full 
committee. 

Q.  You  said  that  was  the  understanding.  You  are  sure 
that  that  was —  A.  I  saw  four  hands  raised  “aye”  and  one 
hand  raised  “no”,  so  it  was  one  vote. 

Q.  Yes,  sir,  and — 

Examiner  Holland:  Were  official  records  kept  of 

75  the  subcommittee  proceedings?  Perhaps  I  will  direct 
my  question  to  Mr.  Sherman. 

Mr.  Sherman:  Mr.  Examiner,  the  record  of  the  Indus¬ 
try  Committee  will  show,  I  think,  what  the  nature  of  the 
votes  was,  although  those  records  were  submitted  for  evi¬ 
dence,  I  think  it  is  well  to  note  that  the  journal  does  con¬ 
tain  a  record  of  the  events  which  occurred — 

Examiner  Holland :  I  raised  the  question  because  I  don’t 
want  to  limit  you  in  your  cross  examination  on  the  point, 
but  I  am  wondering  if  at  any  point  the  record  shows  the 
official  action.  There  is  no  use  arguing  about  that. 

Mr.  Sherman:  That’s  correct. 

Mr.  Morrison:  Well,  if  the  record  shows  it  then  I  don’t 
have  any  further  questions  on  that  point. 

Bv  Mr.  Morrison : 

* 

Q.  There  is  one  other  question  I  would  like  to  ask  with 
reference  to  the  exhibits  of  the  blankets  exhibited,  I  believe 
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had  one  pair  made  by  a  woolen  blanket  manufacturer  and 
one  made  by  a  cotton,  25  per  cent  wool  in  each  and  the  other 
less.  Now,  it  was — I  understand  Mr.  Chatham  that  you 
indicated  that  wool,  the  name  “wool”  carried  real  customer 
favor  and  vet  most  of  the  content  of  the  blanket  we  are 
talking  about  was  not  wool.  Do  the  blankets  show  the  fiber 
content  and  the  percentage  of  each  fiber  that  goes  into  the 
mixture?  A.  No,  sir,  they  do  not. 

76  Q.  The  wool  is  mixed  with  what  fiber?  A.  In  Ex¬ 
hibit  2  and — 1  and  2,  wool  is  mixed  with  rayon,  and 

some  cotton  probably. 

Q.  Yes.  A.  In  Exhibit  3  and  4  straight  wool  and  straight 
cotton. 

Q.  Wool  and  cotton.  A.  Correct. 

Q.  Now,  in  the  ones  where  the  mixture  is  %ths  rayon, 
does  the  label  show  the  two  fibers?  A.  Exhibit  1,  made  by 
Nashua,  as  I  recall  says  this  blanket  is  made  of  synthetic 
fiber  and  then  within  parenthesis  “Rayon  and  Wooi”. 

Q.  Now,  that  is  the  cotton  manufacturers?  A.  Correct. 

Q.  The  other  shows —  A.  Exhibit  2  did  not  have  a  label 
on  it  because  my  company  has  not  put  this  blanket  on  the 
market.  We  have  it  ready  to  put  on  the  market  and  the 
label  will  show  exactly  the  percentage  of  wool,  rayon  and 
any  other  fiber  that  is  in  the  blanket. 

Q.  Now  you  referred  to  the  Federal  Trade  Commission’s 
being  after — as  I  understood  it — being  after  the  woolen  in¬ 
dustry  to  label,  that’s  what  I  understood  you  to  say.  A. 
Some  years  ago  the  Department  of  Commerce  together  with 
the  blanket  manufacturers  had  simplified  practice  recom- 
i  mendation  No.  11,  agreed  upon  by  the  blanket  manu- 

77  facturers  and  the  Department  of  Commerce.  That 
recommendation  says  in  effect  that  when  the  word 

“wool”  appears  on  the  label  of  any  blanket  it  must  show 
in  letters  not  less  than  the  word  “wool”  the  minimum  of 
percentage  of  wool  in  that  blanket? 

Q.  Yes.  A.  That  was  agreed  upon.  Now,  the  blanket 
that  I  speak  of  as  Exhibit  1  says  that  it  contains  rayon  and 
wool  and  under  this  Bureau  of  Standards  simplified  prac¬ 
tice  recommendation  No.  11  to  which  that  mill  was  a  party 
as  a  signer — 

Q.  The  Nashau  Mill?  A.  The  Nashua  Manufacturing 
Company. 
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Q.  Yes.  A.  I  happen  to  know  that  a  complaint  has  been 
made  to  the  Federal  Trade  Commission  that  this  mill  is  not 
in  accord  with  that  agreement  putting  the  minimum  per¬ 
centage  of  wool.  Now,  I  can’t  say  that  the  Federal  Trade 
Commission  is  after  Nashua,  but  I  do  know  that  a  com¬ 
plaint  has  been  made  to  the  Federal  Trade  Commission. 

Q.  I  understood  you  to  say  that  they  were  after  the  woolen 
manufacturers  to  label  ?  A.  Oh,  no.  All  the  blanket  manu¬ 
facturers,  signed,  as  far  as  I  know  all  the  blanket  manufac¬ 
turers  signed  an  agreement  that  where  they  used  the  word 
“wool”  they  would  put  the  minimum  percentage  of  wool 
on  the  label. 

Q.  I  did  not  understand  you  correctly  to  say  that  the  Fed¬ 
eral  Trade  Commission  was  after  the  woolen  indus- 

78  try  to  show  fiber —  A.  Oh,  no,  and  if  we  don’t  show 
it  a  complaint  can  be  made  to  the  Federal  Trade 

Commission  and  the  procedure  has  been  in  the  past  to  is¬ 
sue  a  cease  and  desist  order  and  have  a  hearing. 

Q.  But  the  Federal  Trade  Commission  is  not  asking  the 
woolen  manufacturers  to  label  their  products?  A.  The 
woolen  blanket  manufacturers  all  label  and  the  cotton  and 
the  part  wool,  I  mean  where  the  word  “wool”  is  used 
today  by  any  blanket  manufacturer  he  has  signed,  as  far 
as  I  know,  100  per  cent, — when  I  say  “he”  I  mean  the  in¬ 
dividual  manufacturer,  100  per  cent  strong  in  this  country 
have  signed  an  agreement,  if  they  use  the  word  “wool” 
to  put  the  minimum  percentage  of  wool  on  his  label. 

Q.  Yes,  I  know  that,  but  that  is  not  the  question,  Mr. 
Chatham.  The  Federal  Trade  Commission  is  or  is  not 
asking  the  woolen  industry — hasn’t  it  called  a  Fair  Trade 
Practice  hearing  once  or  twice  to  require  fiber  identifica¬ 
tion  in  your  product?  In  your  industry?  Where  you  have 
used  mixed  goods.  A.  I  think  they  have,  but  I  could  not 
answer  that  absolutely,  because  I  think  they  have — I  have 
not  been  called  in  on  anything  by  the  Federal  Trade  Com¬ 
mission. 

Q.  You  don’t  know?  A.  No,  sir. 

Q.  I  see.  You  spoke  of  Nashua  perhaps  having  a  com¬ 
plaint  issued  on  its  blanket  that  you  spoke  of  which 

79  shows  25  per  cent  wool  and  the  rest  rayon.  A.  Chem¬ 
ical  analysis  shows  approximately  20  per  cent  wool. 

Q.  But  the  Federal  Trade  Commission  is  after  them?  A. 
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A  complaint  has  been  made  to  the  Federal  Trade  Com¬ 
mission. 

Q.  A  complaint  has  been  made  to  them?  Now,  they  do 
show  a  25  per  cent  wool  on  the  lable  and  it  indicates  that  the 
rest  of  it  is  rayon?  A.  On  the  label  it  says:  “Made  of 
synthetic  liber  and  wool”,  no  percentage  is  shown.  That’s 
why  the  complaint  has  been  made. 

Q.  Not  25  per  cent  shown — wool?  A.  No,  no  percentage 
is  shown  on  the  Nashua  label. 

Q.  I  see.  But  they  do  show  that  it  is  made  of  a  mixture? 
A.  They  do. 

Q.  Now,  the  other  blanket  made  in  the  Woolen  industry 
simply  shows  the  percentage  of  wool  and  doesn't  name  the 
other  fiber  at  all  ?  A.  According  to  this  recommendation, 
sir.  C.  S.  P. — I  haven’t  the  number  before  me.  It  was 
recommendation  No.  11,  simplified  practice. 

Q.1 1  want  to  ask  you  this:  the  word  “wool”  carries  cus¬ 
tomer  approval,  that  is  it  makes  it —  A.  Yes. 

Q.  The  woolen  blanket  shows  that  it  is  so  much  wool  but 
does  not  say  anything  else  on  it?  A.  Correct. 

80  Q.  That  does  or  does  not  help  the  customer  appeal 
in  the  opinion  of — is  that  what  it  is  on  there  for? 
A.  Yes.  In  low  percentages,  in  my  opinion,  I  am  only  giv¬ 
ing  my  own  opinion  there.  In  low  percentages  yes.  I  con¬ 
sider  that  5  per  cent  wool  has  very  little  intrinsic  value. 

Q.  But  in  the  woolen  industry  it  is  not  customary  to 
show  what  other  fiber  is  in  there.  A.  No,  and  not  in  the 
blanket  indust rv. 

Q.  And  yet  the  Federal  Trade  Commission  requires  that 
any  mixture  process  with  rayon  be  identified  on  the  label? 
A.  As  far  as  I  know  every  blanket  that  contains  rayon 
when  it  goes  to  commercial  houses  for  sale  will  show  that. 

Q.  I  believe  the  Federal  Trade  Commission’s  require¬ 
ments — am  I  correct  in  this — the  Federal  Trade  Commis¬ 
sion’s  requirement  is  that  the  person  who  put  this  product 
in  any  form  in  interstate  commerce  shall  show  it  at  the 
time  that  he  puts  it  into  commerce?  A.  I  am  not  familiar 
with  that,  Dr.  Morrison. 

Mr.  Morrison:  I  suppose  I  can’t  say  that  they  do,  off 
the  record? 

Examiner  Holland :  No,  it  is  all  on  the  record. 

Mr.  Morrison :  That  is  all  I  am  going  to  ask. 
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Examiner  Holland:  Mr.  Pitts,  have  you  any  questions? 
Mr.  Pitts:  Yes,  Mr.  Examiner.  I  have  two  matters  I 
would  like  to  inquire  into  just  for  the  clarity  of  the 

81  record,  see  if  I  understood  Mr.  Chatham  correctly. 

Cross  Examination 
By  Mr.  Pitts: 

Q.  Mr.  Chatham,  did  the  Full  Committee  Xo.  1-A,  adopt 
its  subcommittee’s  recommendation,  that  is,  the  compro¬ 
mise  recommendation,  favoring-  a  16  per  cent  line  of  de¬ 
marcation  between  wool  and  other  fibers?  Did  the  Full 
Committee  adopt  that?  A.  I  think  so,  Mr.  Pitts,  I 

wouldn’t  be  certain  about  that.  Tliev  were  verv  critical  of 

»  * 

us  for  going  above  ten  per  cent  as  I  understood. 

Q.  Of  course,  the  record  of  the  minutes  of  the  proceed¬ 
ings  of  Committee  1-A  would  be  probably  the  best  evidence 
on  that  subject  ?  A.  Yes. 

Q.  And  I  call  your  attention  to  the  fact  that  as  the  min¬ 
utes  are  drawn  apparently  no  recommendation  went  to  the 
Administrator  for  any  line  of  demarcation  other  than  no 
wool  or  other  than  if  any  wool  were  included  in  a  product 
it  would  then  fall  within  the  definition  of  the  woolen  com¬ 
mittee,  does  that  refresh  your  recollection  on  that?  A.  Xo, 
I  don’t  think  that’s  right  because  we  understood  and  we 
so  reported  back  to  our  committee  that  when  the  subcom¬ 
mittee  voted  four  to  one  that  the  Administrator  would  ac¬ 
cept  that. 

Q.  Well,  now,  what  I  want  to  direct  your  attention  to  is 
the  action  of  your  own  Full  Committee,  upon  the  recom¬ 
mendation  or  the  compromise  recommendation  of  the 

82  two  subcommittees.  Do  you  know  what  action  the 
Full  Committee  took?  A.  Xo,  I  don’t  know  whether 

they  took  action,  because  I  think  they  understood  that  when 
the  subcommittees  got  together  and  voted  in  such  a  ma¬ 
jority  that  that  was  going  to  be  the  demarcation.  I  don’t 
think  they  thought  they  had  to — ought  to  take  any  action. 

Q.  But  there  was  a  report  back  to  the  Full  Woolen  Com¬ 
mittee  by  its  subcommittee,  was  there  not?  A.  As  far  as 
I  remember,  yes.  I  mean  I  definitely  know — I  don’t  know 
whether  it  was  reported  by  anybody  from  the  Administra- 
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tor,  but  as  I  sav  we  were  bitterly  criticized  bv  certain  mem- 
bers  for  moving  up  to  16  per  cent. 

Q.  Now,  one  more  matter,  Mr.  Chairman,  in  commenting 
upon  Clause  (f)  of  Administrative  Order  No.  24  which  I 
believe  vou  have  before  vou;  vou  have  said  that  vour  in- 
terpretation  of  the  second  clause  of  that  paragraph  (f) 
would  require  any  approved  recommendation  of  the 
Woolen  Committee  for  a  specific  wage  to  be  paid  for  the 
spinning  of  any  fiber,  even  cotton  on  a  woolen  system,  is 
that  correct?  A.  1  said  I  believe  it  could  be  interpreted 
that  way,  yes. 

Q.  Well,  what  I  am  interested  in  is  knowing  what  fibers 
are  spun  on  a  woolen  system  in  everyday  practice,  or  or¬ 
dinarily,  normally?  A.  Wool  first,  second  I  would  sav  cot- 
ton,  third  rayon. 

Q.  Can  100  per  cent  cotton  be  spun  satisfactorily  and 
profitably  from  a  commercial  standpoint  on  the 
83  woolen  svstem?  A.  I  would  sav  satisfactorily,  ves. 

Q.  Could  an  industry  spinning  cotton  on  that  sys¬ 
tem  compete  with  cotton  spinning  systems  spinning  cotton? 
A.  In  the  same  localities  I  would  sav  absolutely  ves. 

Q.  There  is  as  great  productivity  from  the  woolen  system 
spinning  cotton  as  there  would  be  from  the  cotton  system 
spinning  cotton  ?  A.  In  my  opinion,  yes,  if  the  yarn  is  the 
same. 

Q.  Is  that  true  of  rayon  as  well?  A.  I  don’t  know.  I 
am  not  familiar  enough  with  rayon. 

Q.  Well,  now,  normally,  what  is  the  greatest  percentage 
of  a  non-wool  fiber  spun  on  the  woolen  system?  A.  95  per 
cent  as  far  as  I  know  it. 

Q.  That  is  95  per  cent  of  a  non-wool  fiber  is  a  normal 
percentage  to  be  spun  on  the  woolen  system  together  with 
5  per  cent  wool?  A.  Yes,  the  blanket  industry  I  am  speak¬ 
ing  of. 

Q.  And  the  spinning  for  the  blanket  industry  is  per¬ 
formed  on  the  so-called  woolen  system  exclusively?  A. 
Not  exclusively,  no.  Cotton  mills  are  doing  it  on  the  cotton 
system  and  woolen  mills  are  doing  it  on  the  woolen  system. 

Q.  By  your  own  mill,  however,  it  is  all  done  by  the  woolen 
system?  A.  That’s  open  to  interpretation. 
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Q.  Depending  on  the  interpretation  of  the  system  ? 

84  A.  Absolutely. 

Mr.  Pitts:  That’s  all. 

Examiner  Holland:  Mr.  Barkin. 

Cross  Examination 
By  Mr.  Barkin : 

Q.  Mr.  Chatham,  did  I  understand  you  to  say  that  you 
approved  of  the  36  cents  minimum  proposed  by  the  Com¬ 
mittee  1-A?  A.  Provided  we  had  a  satisfactory  line  of 
demarcation,  and  I  think  that  is  stated  in  the  record.  I 
openly  made  that  statement. 

Q.  Through  your  testimony  you  referred  to  an  agency 
representing  the  blanket  manufacturers,  could  you  possible 
refer  to  the  name  of  that  agency  or  organization  that  was 
negotiating  possibly  with  the  Federal  Trade  Commission 
or  speaking  for  blanket  manufacturers?  A.  I  don’t  recall 
that  reference,  Mr.  Barkin. 

Q.  Through  your  testimony  in  connection  with  the  iden¬ 
tification  and  labeling  of  blankets,  the  fiber  contents  of 
blankets,  you  referred  to  some  agency  as  representing  the 
opinion  of  blanket  manufacturers.  A.  We  as  a  group  of 
blanket  manufacturers  settled  the  fiber  content  labelling 
directly  with  the  Department  of  Commerce,  Bureau  of 
Standards. 

Q.  Your  inference  is  that  there  is  no  permanent  agency 
representing —  A.  We  have  no  separate  organization  for 
blanket  manufacturers. 

85  Q.  This  group  that  you  refer  to  includes  members 
of  both  of  what  are  usually  referred  to  as  cotton 

blanket  mills  and  wool  blanket  mills?  A.  It  does. 

Q.  Would  you  believe  that  the  36  cents  minimum  which 
has  been  proposed  by  Industry  Committee  1-A  would  have 
any  substantial  effect  in  minimizing  the  amount  of  unem¬ 
ployment  in  the  industry  by  the  adoption  of  a  36  cents 
minimum?  A.  I  would  say  it  would  in  some  geographical 
locations. 

Q.  Do  you  believe  that  36  cents  minimum  is  practical  and 
feasible  and  desirable  for  the  blanket  manufacturing  in¬ 
dustry?  A.  I  do  for  the  woolen  blanket  manufacturing 
industry. 
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Examiner  Holland:  This  includes  all  the  persons  who 
have  requested  the  permission  of  cross  examination.  Now, 
I  come  back  to  you,  Mr.  Sherman.  You  have  additional 
questions  ? 

Redirect  Examination 

Mr.  Sherman:  I  should  like  to  state  for  the  purposes 
of  clarification  and  in  reference  to  the  questions  raised  by 
Mr.  Morrison  previously,  that  the  journal  and  records  of 
the  Industry  Committee  are  submitted  as  evidence  of  the 
formal  action  taken  by  the  Committee  and  its  subcommit¬ 
tees,  indicating;  such  matters  as  the  respective  votes  on 
resolutions  and  the  number  of  members  present  when  votes 
were  taken.  Secondly,  I  should  like  to  offer,  if  there  is  no 
objection  the  document's  in  evidence  as  additional  exhibits 
of  the  Administrator,  first,  a  report  on  the  definition 
S6  of  the  textile  industry  which  was  prepared  by  the 
United  States  Bureau  of  Labor  Statistics;  secondly 
a  copy  of  the  Wool  Industry  N.  R.  A.  code ;  thirdly,  a  copy 
of  the  Cotton  Textile  Industry  Code.  These  are  being  ob¬ 
tained  and  will  be  submitted  at  a  later  time  to  the  reporter. 

Examiner  Holland:  Now,  these  are  submitted  without 
any  restrictions  on  their  evidential  value  such  as  you  made 
for  the  material  that  went  before  the  Committee,  is  that 
correct? 

Mr.  Sherman:  That  is  correct. 

Examiner  Holland:  Is  there  any  comment  or  objection 
to  those  materials  being  received  in  evidence. 

Mr.  Wood:  I  have  no  objection,  Mr.  Examiner.  I  should 
like  to  ask  an  opportunity  to  look  at  those  papers  and 
perhaps  ask  some  questions  of  some  of  the  witnesses  about 
them  if  questions  occur  to  me  on  seeing  the  papers. 

Examiner  Holland:  Could  you  produce  the  documents 
now? 

Mr.  Sherman:  The  documents  are  being  produced  and 
1  suggest  that  their  acceptance  in  evidence  be  deferred  un¬ 
til  their  production. 

Examiner  Holland;  You  bring  that  up  again  before  we 
adjourn  for  lunch. 

Mr.  Sherman :  May  I  ask  a  question,  please.  Mr.  Chat¬ 
ham,  were  you  a  member  of  the  N.  R.  A.  Code,  by  any 
chance  ? 
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The  Witness :  I  was  on  the  blanket  committee,  a  member 
of  the  blanket  committee. 

87  The  Sherman:  Can  vou  sav  that  vou  are  familiar 
with  the  processes  by  which  the  X.  R.  A.  Committee 

came  to  a  determination  of  a  line  of  demarcation  between 
wool  and  cotton? 

The  Witness:  I  am,  ves. 

7  v 

Mr.  Sherman:  Was  the  expression  “wool  system”  used 
in  the  code? 

The  Witness:  I  think  the  wording  is  identical  as  I  re¬ 
member  it. 

Mr.  Sherman:  This  may  be  repetitive,  Mr.  Chairman, 

but  I  wonder  if  you  would  care  to  state  the  percentage  of 

production  in  your  mill  which  is  more  than  25  per  cent  of 

wool  by  weight  with  reference  to  yarns  and  a  percentage  of 

fabrics  which  is  made  on  anv  svstem  other  than  the  woolen 

»  * 

system  ? 

The  Witness:  Our  yarns,  of  course,  all  go  into  blankets. 
We  make  no  more  yarns  than  go  into  our  own  blankets. 
I  stated  earlier  this  morning  that  normally  from  70  to  75 
per  cent  of  our  production  was  weight  was  25  per  cent  and 
under.  Now,  when  you  speak  of  the  woolen  system  that 
again  brings  up  the  question  of  interpretation  and  I  am  in 
no  way  qualified  to  interpret  what  today  is  the  woolen  sys¬ 
tem  and  what  is  the  cotton  system  in  a  modern  spinning 
plant. 

Mr.  Sherman :  Would  you  state  what  percentage  of  pro¬ 
duction  in  your  mill  is  less  than  ten  per  cent  by  weight, 
with  reference  to  yarn? 

The  Witness :  I  couldn ’t  give  you  that  offhand,  but 

88  I  would  guess  from  25  to  35  per  cent. 

Mr.  Sherman:  Is  there  any  production  in  your 
mill  between  10  and  25  per  cent? 

The  Witness:  We  have  generally,  in  this  Department  of 
Commerce  Standards,  agreed  as  a  means  of  saving  waste 
and  through  one  of  their  simplified  recommendations  gen¬ 
erally  agreed  not  to  make  blankets  between  5  per  cent  and 
25  per  cent. 

Mr.  Sherman :  Are  you  then  saying  for  this  record  that 
any  wool  which  is  less  than  55  per  cent  you  consider  to  be 
less  than  10  per  cent? 
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The  'Witness:  In  our  own  case,  yes,  in  blankets. 

Mr.  Sherman:  Would  vou  have  anv  basis  on  which  to 

*  % 

render  an  opinion  on  the  relative  percentage  of  weight  by 

varn  which  is  made  bv  the  bulk  of  the  woolen  industry? 

In  other  words,  I  want  you  to  parallel  your  answers  which 

you  have  made  with  respect  to  your  mill  for  the  entire 

woolen  industrv. 

•> 

The  Witness:  I  have  no  way  to  even  estimate  that. 

Mr.  Sherman :  Do  vou  have  anv  basis  on  which  vou  can 

*  •  • 

render  an  opinion  with  respect  to  that  same  question  in 

connection  with  production  by  cotton  textile  mills? 

The  Witness:  Formerly  in  the  blanket  industry  the  so- 
called  cotton  mill  made  cotton  blankets.  Within  the  last 
15  years  a  large  number  of  them  went  into  5  per  cent 
wools;  within  the  last  5  or  6  years  a  large  number  have 
gone  into  25  per  cent  wools  and  some  of  them  into  50  per 
cent  wools,  as  explained  in  my  earlier  statement, 
89  |  since  they  can  get  wool  cut  to  the  proper  length. 

Mr.  Sherman:  Would  vou  sav  that  there  is  anv 

•  •  * 

competitive  relationship  between  wool  yarn  of  less  than  ten 
per  cent  by  weight  and  those  which  arc  made  entirely  of 
wool  or  of  a  smaller  percentage  but  in  excess  of  45  per 
cent? 

The  Witness:  I  would  hazard  the  opinion  that  if  the 
percentage  of  wool  is  put  on  the  ticket  under  which  that 
article  is  sold  that  there  was  very  little  competitive  value 
to  a  product  that  contains  less  than  ten  per  cent  wool  pro¬ 
vided  that  it  is  marked  plainly  what  that  percentage  is.  I 
think  the  common  sense  of  the  consumer  must  realize  that 
the  value  is  small. 

Mr.  Sherman:  I  believe  that  is  all. 

Examiner  Holland :  Do  you  want  to  offer  those  exhibits 
now  if  you  have  them  ? 

Mr.  Sherman :  The  documents  are  not  here  as  yet.  They 
will  be  furnished  at  a  later  time. 

Examiner  Holland:  Now,  Mr.  Wood,  do  vou  have  anv 
further  questions  to  ask  of  this  witness? 

Mr.  Halstead,  I  will  get  these  parties  out  of  the  way  be¬ 
fore  I  come  to  you  because  you  are  cross  examining.  These 
people  are  redirect  examining. 
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Mr.  Wood:  Yes,  sir,  I  have  some.  I  would  be  glad  to 
defer  it  until  all  the  cross  is  finished  if  you  prefer. 

Examiner  Holland:  Xo,  because  I  want  the  cross  exam¬ 
ination  not  to  go  back  now  and  start  out  anew,  I  want 

90  it  to  be  on  redirect. 

Mr.  Wood:  All  right. 

Redirect  Examination 

Bv  Mr.  Wood : 

•> 

Q.  Mr.  Chatham,  there  lias  been  some  discussion  of  the 
N.  R.  A.  Codes  and  I  wanted  to  ask  you  if  there  was  a  sep¬ 
arate  X.  R.  A.  Code  governing  the  blanket  industry?  A. 
As  we  understood  it,  yes.  I  think — as  I  recall,  we  had  this 
line  of  demarcation  ahead  of  any  other  part  of  the  woolen 
industry,  but  there  was  no  great  administrative  trouble  or 
anything  we  just  agreed  among  ourselves.  At  that  time 
there  were  very  few  blankets  made  between  5  per  cent  and 
80  per  cent. 

Q.  Well,  that’s  the  thing  I  wanted  to  bring  out.  At  the 
time  the  line  of  demarcation  that  was  set  up  in  the  X.  R.  A. 
Code  was  established  was  the  situation  with  regard  to  the 
production  of  mixed  fiber  blankets  by  cotton  mills  the  same 
as  it  is  now?  A.  Not  at  all.  Very  few  blankets  above  5 
per  cent  wool  were  made  until  you  got  into  the  higher 
percentages. 

Q.  Xow,  as  to  the  percentages  of  wool  in  blankets  you 
say  that  blankets  are  now  customarily  made  with  5  per  cent 
wool  or  25  per  cent  wool  or  certain  percentages  higher 
than  25  percent?  A.  That’s  correct. 

Q.  What  relative  volume  of  the  total  blanket  production 
contains  either  25  per  cent  of  wool  or  less  ?  A.  In  our  own 
case  around  70  per  cent. 

91  Q.  Can  you  give  an  estimate  as  to  the  wdiole  in- 
dustrv?  A.  I  would  guess  that  wouldn’t  miss  it  far. 

Q.  Xow,  Mr.  Halstead  asked  you  some  questions  about 
subdivisions  (f)  and  (g)  of  Administrative  Order  Xo.  24, 
and  I  want  to  ask  whether  the  spinning  of  fibers  is  the  same 
process  as  weaving  or  is  different?  A.  Entirely  different. 

Q.  If  you  spin  your  owm  yarns  and  then  make  your  own 
blankets  are  there  two  different  processes  of  operation  in- 
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volved  there?  A.  Do  you  mean  in  spinning  a  yarn  and 
weaving  it? 

Q.  Yes.  A.  Yes. 

Q.  Is  it  feasible  for  a  mill  which  wishes  to  weave  fabrics 
to  purchase  its  yarns  and  not  make  them  itself?  A.  En¬ 
tirely  feasible. 

Q.  If  the  cotton  mills  were  producing  mixed  wool  yarns 
on  one  wage  skill  and  the  woolen  mills  were  producing  the 
same  mixed  wool  yarns  on  the  higher  wage  scale,  would  it 
be  feasible  for  the  woolen  mills  simply  to  abandon  the  spin¬ 
ning  of  varns  and  buv  them  from  the  cotton  mills?  A.  In 
cases,  yes. 

Q.  If  yarn  is  spun  containing  a  content  of  say  exactly 
45  per  cent  wool  can  that  yarn  then  be  blended  with  other 
fibers  in  the  weaving  so  as  to  produce  a  fabric  of 

92  less  than  25  per  cent  wool?  A.  It  can  be  blended 
with  other  yarns,  containing  other  fibers  to  produce 

a  fabric  of  any  given  percentage. 

Q.  Now,  you  stated  that  the  so-called  woolen  mills  could, 
as  a  practical  matter,  spin  all  cotton  on  their  present  equip¬ 
ment?  A.  Yes. 

Q.  Is  the  reverse  true?  Could  the  so-called  cotton  mills 
spin  all  wool  on  their  present  spinning  equipment?  A.  I 
am  not  qualified  to  answer  that  but  Mr.  West,  in  the  testi¬ 
mony  of  the  joint  meeting  of  Committee  1  and  1-A  said  that 
cotton  mills  could  spin  100  per  cent  wool. 

Ql  'Well,  do  you  know  whether  cotton  mills  are  doing 
that?  A.  I  do  not. 

Q.  Well,  do  you  know  whether  they  are  spinning  wool 
in  lesser  percentages?  A.  Oh,  yes. 

Q.  What  is  the  highest  percentage  you  know  of  the  cot¬ 
ton  mills  are  spinning?  A.  In  competition  with  my  own 
product,  50  per  cent. 

Q.  One  more  question.  When  yarn  is  spun  containing 
a  given  percentage  of  wool  and  a  given  percentage  of 
another  fiber,  is  there  any  practical  difference  or  any  mer¬ 
chandising  difference  in  the  resulting  product  as  to  whether 
it  was  spun  in  a  so-called  cotton  mill  or  in  a  so-called 

93  woolen  mill?  A.  None  whatever. 

Examiner  Holland:  Now,  Mr.  Chatham,  do  you 
have  anything  in  conclusion  that  you  would  like  to  say  after 
we  have  been  around  here,  people  have  cross  examined  you, 
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is  there  anv  statement  von  wish  to  make  now  in  addition 
»  • 

to  wliat  vou  have  alreadv  said? 

•  • 

The  Witness:  T  would  only  say,  sir,  that  I  consider  the 
Administration  of  this  present  definition  an  impossible 
situation.  I  consider  it,  as  I  have  said  before,  an  unfair 
definition,  to  the  woolen  industry  and  maybe  in  some  cases 
to  the  cotton  industry,  and  I  fee!  that  the  Administrator 
never  had  in  mind  creating  the  condition  that  as  a  practical 
manufacturer  I  feel  certain  will  arise  under  this  present 
definition. 

Examiner  Holland :  Now,  Mr.  Halstead,  I  wish  you  would 
confine  your  questions  to  what  has  been  said  on  redirect 
examination. 

Mr.  Halstead:  Mr.  Steven  Owen  would  like  to  ask  the 
witness  a  question? 

Examiner  Holland:  Mr.  Owen. 

Recross  Examination 

Examiner  Holland:  Mr.  Owen,  T  don't  see  you  on  the 
list  of  persons  that  asked  for  permission  to  cross  examine. 

Mr.  Owen:  I  was  not,  that  is  correct,  I  would  like  to  ask 
a  question,  if  I  may,  however. 

Examiner  Holland:  And  you  are  asking  it  on  behalf 
of — 

Mr.  Owen:  Mvself. 

Examiner  Holland:  Of  yourself? 

94  Mr.  Owen:  Yes. 

Examiner  Holland:  Any  company? 

Mr.  Owen:  Yes,  Steven  Owen,  Beacon  Manufacturing 
Company,  Swannanoa,  North  Carolina. 

Examiner  Holland:  Well,  now,  make  your  questions  as 
brief  as  possible  and  confine  them  to  what  has  been  said 
here  on  the  redirect  examination. 

Mr.  Owen :  I  will. 

Bv  Mr.  Owen: 

Q.  Mr.  Chatham,  you  stated  that  amongst  the  lower  wool 
content  blankets  the  accepted  method  of  labelling  was  5  per 
cent  and  25  per  cent,  is  that  correct  ?  A.  I  said  the  accepted 
mixes  as  far  as  T  knew  today  were  in  units  of  5  per  cent 
and  25  per  cent  and  very  few  as  far  as  I  know  between 
those. 
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Q.  Is  there  any  great  commercial  sale  for  blankets  lab¬ 
elled  12  per  cent,  we  will  say,  for  example?  A.  I  haven’t 
any  idea  because  I  have  never,  as  far  as  I  know,  seen  them 
labelled  12  per  cent. 

Q.  Have  you  ever  seen  any  great  number  labelled  60  per 
cent?  A.  Xo,  I  haven’t. 

Q.  Well,  why  did  your  committee  then  choose  the  figure 
16  per  cent  as  a  line  of  demarcation,  any  particular  rea¬ 
son?  A.  Purely  as  a  compromise. 

Q.  You  will  agree  yourself  that  among  the  lower 

95  wool  content  blankets  5  per  cent  and  25  per  cent  are 
the  commercial  accepted  methods  of  labelling?  A. 

I  have  so  stated  that.  Yes. 

Mr.  Owen:  That  is  all. 

Recross  Examination 

By  Mr.  Morrison: 

Q.  Mr.  Chatham  stated,  Mr.  Chairman,  that  he  does  not 
know  of  any  cotton  mills  spinning  all  wool,  but  he  does 
know  spinning  up  to  50  percent.  Mr.  Chatham,  would  you 
tell  us  what  mill  or  what  cotton  mills  spin  cotton-woolen 
mixture  up  to  50  per  cent  ?  A.  Arnco  Mills  of  Xewnan, 
Georgia,  have  had  a  50  per  cent  blanket  on  the  market. 

Q.  Do  they  have  it  on  the  market  now?  A.  I  haven’t 
any  idea.  I  don ’t  keep  up  quite  that  closely. 

Q.  Any  other,  sir?  A.  Not  that  I  recall.  There  is  one 
that  did  have. 

Q.  A  definite  one  that  did  have.  Do  you  know  much 
manufacturing  in  cotton  mills  of  cotton  and  woolen  mix¬ 
tures  that  goes  up  to  50  per  cent?  A.  I  do  not,  but  I  know 

the  tendencv  is  definitelv  that  wav. 

•  *  * 

Q.  Do  you  know  any  except  that  Arnco  once  did,  you 
think?  A.  I  can’t  recall  any,  no. 

Q.  I  see. 

Mr.  Morrison :  Mr.  Chairman,  you  could  not  ask — could 
you  ask  a  question  on  the  statement  that  Mr.  Chat- 

96  ham  made  in  response  to  your  invitation  to  say  any¬ 
thing  else  that  he  wished  to  say? 

Examiner  Holland:  Yes,  go  ahead. 

By  Mr.  Morrison : 

Q.  This:  Mr.  Chatham,  it  is  your  opinion,  as  I  under¬ 
stood  you  that  the  administration  of  this  act — of  this  act 
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applying  to  your  industry — to  the  woolen  industry,  is  im¬ 
possible  if  the  presently  standing  definition  is  finally  ap¬ 
proved  by  the  Administrator?  A.  I  said  impractical,  I 
don’t  believe  I  said  impossible.  I  meant  impractical  if  I 
said  impossible. 

Q.  You  don’t  mean  impossible;  you  mean  impractical. 
A.  Impractical,  ves. 

Q.  I  see,  I  understood  you  to  say  impossible;  I  did  not 
mean  to —  A.  I  would  guess  that  it  would  be  almost  im¬ 
possible. 

Q.  Yes.  A.  But  I  would  not  say  anything  is  impossible. 

Q.  Do  you  know  why  that  is  so  impractible,  and  nearly 
impossible?  A.  Well,  I  stated  earlier  that  I  thought  any 
line  of  demarcation  should  be  based  entirely  on  the  per¬ 
centage  of  the  finished  fabric  or  varn.  I  do  not  think  that 
when  you  bring  in  systems  that  you  can  get  any  expert 
agreement  as  to  what  is  woolen  system  and  what  is  cotton 
svstem.  Tliev  are  so  interlocked  and  interwoven  todav. 

Q.  Well,  if  you  couldn’t  get  any  expert  opinion, 
97  would  that  make  it  impossible  to  administer?  A. 

Oh,  nothing  is  impossible,  Doctor,  as  far  as  I  know. 
I  have  been  taught  to  believe  that. 

Q.  Well,  I  wish  I  thought  that  was  so.  It  was  adminis¬ 
tered,  was  it  not,  under  the  N.  R.  A.  Codes?  A.  Very 
easily. 

Q.  That’s  what  I  thought,  sir.  A.  We  had  no  set  up  in 
Washington  and  it  was  a  common  understanding,  certainly 
in  my  own  industry,  as  I  stated  earlier  there  were  prac¬ 
tically  at  that  time  no  percentage  blankets  between  5  per 
cent  and  a  very  high  percentage. 

Q.  At  that  time  there  weren’t  any  25  per  cent  blankets 
made  ?  A.  Oh,  yes,  there  have  always  been  some  made,  but 
there  was  no  particular  large  quantity  compared  to  today. 
The  number  today  is  very  many  times  what  it  was  in 
N.  R.  A.  days. 

Q.  Now,  to  get  my  question  a  little  more  precise,  is  that 
the  only  reason  in  your  judgment  that  the  administration 
of  these  proposed  wage  rates — minimum  rates — is  imprac¬ 
ticable  and  nearly  impossible?  A.  No,  that  is  not  the  only 
reason  in  my  own  opinion. 

Q.  And  the  other  reasons  are —  A.  You  asked  me  for 
my  opinion. 
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Q.  Well,  you  made  the  statement,  based  on  your  state¬ 
ment  there  are  other  reasons  than  this  one  that  you  have 
just  given? 

98  Q.  There  are  other  reasons  than  this  one  that  you 
just  gave?  A.  Yes. 

Q.  Would  vou  be  willing  to  sav  what  thev  are?  A.  I 

v  t  C  *  * 

think  it  will  be  verv  hard  to  have  two  minimums  in  one 

•< 

concern. 

Q.  If  it  is  a  woolen  concern  are  if  it  is  a  woolen  concern 
or  a  cotton  concern?  A.  Either  way. 

Q.  Either  one?  A.  Yes. 

Q.  Would  16  per  cent  line  of  demarcation  make  it  very 
much  more  easy,  more  practicable  to  administer,  and  more 
possible  to  administer?  A.  I  think  so. 

Q.  For  the  reason  that —  A.  Well,  there  would  be 
nothing  said  about  svstems  or  anvthing  else.  Thev  would 
just  say  fabrics  or  yarns  of  16  per  cent.  I  am  concluding 
that  that  would  be  the  definition. 

Q.  Yes.  If  it  said  fabrics  or  yarns  of  25  per  cent  that 
would  work  just  as  easily  as  16  per  cent?  A.  Yes,  just  as 
easilv,  absolutelv. 

Qj  You  are  making  it  on  the  system,  and  that  makes  the 
one  real  big  difficulty,  I  understand. 

Mr.  Morrison:  That  is  all. 

99  Examiner  Holland:  Is  there  any  other  question, 
now? 

Mr.  Abbott:  I  had  a  question  I  would  like  to  ask? 
Examiner  Holland:  Go  ahead,  Mr.  Abbott. 

Recross  Examination 

Examiner  Holland:  Mr.  Abbott,  Mr.  Chatham  wants  to 
know  who  you  represent. 

Mr.  Abbott:  Moniteau  Mills,  Incorporated,  California, 
Missouri.  Mr.  Chairman,  this  question  does  not  deal  with 
the  re-direct  examination. 

Examiner  Holland:  Then  you  can’t  ask  it. 

Mr.  Abbott :  Well,  I  was  going  to  say  this :  it  was  brought 
out  on  cross  examination  after  I  waived  my  question.  I 
would  like  to  just  like  to  ask  him  one  question. 

Examiner  Holland:  Well,  go  ahead  and  ask  it. 

Mr.  Abbott:  It  won’t  be  controversial. 

Examiner  Holland :  All  right,  go  ahead  and  ask  it. 
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By  Mr.  Abbott: 

Q.  I  understood  you  to  say,  Mr.  Chatham  that  a  mill 
manufacturing  cotton  yarn  on  the  woolen  system — so-called 
woolen  system — could  compete  with  a  mill  manufacturing 
cotton  varn  on  the  cotton  system  in  the  same  locality.  Will 
you  amplify  that  a  little,  please?  A.  Well,  I  am  speaking 
of  the  blanket  business,  Mr.  Abbott.  I  think  that  we  can 
make  cotton  blanket  yarns.  Of  course,  we  would  have  to 
speak  of  the  same  size  yarns.  You  realize  a  finer 

100  yarn  costs  more  to  make  than  a  course  yarn.  I  think 

we  can  make  the  same  count  varn  as  economically  as 

*  » 

on  the  so-called  cotton  system  side  by  side  with  us,  same 
wages,  some  overhead,  same  manufacturing  conditions  as 
to  taxes  and  so  forth. 

Q.  Well,  in  that  locality  you  mean  the  factors  governing 
the  production  costs  in  particular  communities,  is  that  what 
you  mean ?  A.  Yes.  Taxes,  for  instance. 

Q.  What  else  would  you  consider,  Mr.  Chatham  ?  A. 
Well,  I  can ’t  think  of  anything  other  than  the  cost  of  water 
and  the  cost  of  fuel,  but  they  are  definitely  a  part  of  your 
manufacturing  cost. 

Q.  Well,  how  about  the  distance  from  the  markets,  would 
you  consider  that?  A.  I  was  asked  as  to  the  cost  of  pro¬ 
duction  at  the  mill.  I  wasn’t  asked — I  did  not  understand 
the  question  to  be  what  1  could  lay  it  down  in  the  market  at. 

Q.  No,  you  said  that  you  could  successfully  compete?  A. 
I  thought  so. 

Q.  You  thought  so  provided  it  was  in  the  same  locality? 
A.  Yes. 

Q.  And  I  was  just  trying  to  determine  what  factors  you 
considered  that  were  necessary  in  the  same  locality.  A. 
Well,  if  I  didn’t  make  it  clear,  sir,  I  meant  cost  of  produc¬ 
tion  at  that  point. 

101  Q.  At  that  point.  A.  Yes,  sir. 

Q.  You  could  compete  with  another  mill  that  was 
operating  at  that  point  ?  A.  Yes,  sir. 

Q.  But  you  did  mean  to  imply  that  a  mill  operating  at 
another  point,  you  possibly  could  not  compete  with  it?  Is 
that  correct?  A.  Well,  if  you  mean  by  that  I  could  not 
compete  if  I  had  to  send  my  yarn  to  China  and  he  was 
making  them  over  there;  that’s  an  exaggerated  case,  of 
course. 
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Q.  You  wouldn’t  necessary  mean  China,  would  you? 
Examiner  Holland:  Now,  wait  a  minute.  We  have  a  lot 
of  witnesses  here.  I  am  not  going  to  limit  anybody  cross 
examining  but  better  make  your  questions  a  little  more  to 
some  point,  will  you,  please? 

Bv  Mr.  Abbott: 

* 

Q.  Well,  I  will  put  it  this  way,  then,  Mr.  Chatham,  if  you 
have  your  own  mill  in  North  Carolina,  could  you  compete 
under  the  conditions  that  you  outlined,  that  is  the  type  of 
yarn,  with  a  mill  in  Missouri,  not  in  China,  but  in  Missouri? 
A.  I  would  guess  so. 

Q.  You  would  guess  so  ?  A.  I  would  hazard  a  guess  so. 
Q.  Would  you  say  that  your  manufacturing — the 

102  factors  that  go  into  your  costs  would  be  the  same  in 
North  Carolina  as  thev  would  be  in  the  Missouri? 

A.  I  wouldn’t  know,  sir. 

Q.  You  wouldn’t  know?  A.  I  wouldn’t  know. 

Mr.  Abbott:  I  think  that  is  all. 

Mr.  Barkin:  One  question,  please. 

Recross  Examination 

Bv  Mr.  Barkin: 

Q.  Mr.  Chatham,  would  you  say  that  the  wage  scale, 
general  level  of  earnings  of  employees,  in  mills  commonly 
referred  to  as  woolen  mills  is  considerably  higher  than  the 
wage  scale  existing  in  mills  commonly  referred  to  as  cotton 
mills  even  in  the  same  localities?  A.  I  am  not  quite  quali¬ 
fied  to  answer  that,  Mr.  Barkin.  I  have  a  general  under¬ 
standing  that  the  wage  scale  is  higher,  but  how  much  higher 
I  couldn’t  possibly  say. 

Q.  I  didn’t  ask  you  the  percentage.  A.  You  said  “con¬ 
siderably”. 

Q.  That’s  right.  A.  I  could  not  say  “considerably’*  be¬ 
cause — 

Q. ;  It  is  higher  though  ?  A.  I  have  a  general  understand¬ 
ing  that  it  is  higher. 

Examiner  Hoiland:  Well,  now,  I  think  we  have  Deen 
over  this  pretty  well.  This  witness  has  been  pretty 

103  i  thoroughly  cross-examined.  I  don’t  want  to  shut  off 

any  questions  if  there  is  anything  that  anybody 


NAT.  ASSO.  OF  WOOL  MFRS.  ET  AL.  VS.  PHILIP  B.  FLEMING.  63 

simply  has  got  to  ask  about,  why  I  will  let  him  do  it.  Mr. 
Wood,  now,  what  about  you? 

Mr.  Wood:  I  will  limit  myself  to  one  or  possibly  two. 

Examiner  Holland:  Of  course,  you  are  starting  the  re¬ 
direct  around  again,  aren’t  vou?  This  is  your  witness, 
isn’t  it? 

Mr.  Wood:  Yes,  sir.  Well,  he  started  out  as  the  Admin¬ 
istrator’s  witness.  I  have  sort  of  taken  him  over. 

Examiner  Holland :  Well,  you  ask  him  the  questions  and 
we  will  confine  the  additional  cross  examination  strictly  to 
what  you  ask,  go  ahead. 

Redirect  Examination 

By  Mr.  Wood : 

Q.  One  of  the  gentlemen  who  put  questions  to  you  a  few 
moments  ago  asked — brought  out  in  the  questions  that  the 
impracticability  that  you  referred  to  in  the  proposed  defi¬ 
nition  embodied  in  Administrative  Order  No.  24,  had  to  do 
with  drawing  an  attempted  distinction  between  the  cotton 
svstem  and  the  woolen  system?  A.  Yes,  sir. 

Q.  Now,  is  that  impracticability  the  only  ground  on  which 
you  object  to  that  proposed  definition?  A.  No,  I  stated 
this  morning  that  I  think  the  definition  is  too  high.  I  voted 
for  a  very  much  lower  definition  and  compromised  a  vote 
against  my  best  judgment  for  the  woolen  industry  to  16 
per  cent.  I  thought  I  had  made  that  plain  in  my 
104  first  statement  this  morning. 

Q.  Well,  I  thought  so  too,  but  I  just  wanted  to 
make  abundantly  sure  that  your  answers  a  moment  ago 
didn’t  imply  that  your  only  objection  here  went  to  the  ques¬ 
tion  of  one  system  as  against  another?  A.  Oh,  no,  indeed. 

Examiner  Holland:  Now,  I  take  it  that  as  long  as  that 
is  simply  repetitive  testimony  there  could  hardly  be  any 
reason  for  questioning,  but  I  won’t  shut  cross  examination 
off.  Is  there  any  question  anybody  wants  to  ask  now  and 
we  had  better  bring  it  to  a  close? 

Mr.  Morrison:  I  would  like  to  ask  a  question  on  that 
statement,  sir. 

Examiner  Holland:  Go  ahead. 
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Recross  Examination 
By  Mr.  Morrison: 

Q.  Do  you  think  that  it  is  too  high,  Mr.  Chatham,  that  is 
25  per  cent  in  blankets  and  45  per  cent  in  yarn  and  fabrics, 
— puts  it  in  the  woolen  category. 

Examiner  Holland :  You  will  have  to  say  yes  or  no.  The 
machine  does  not  record  your  nods. 

The  Witness :  I  say  yes. 

Bv  Mr.  Morrison: 

Q.  That  is  to  say  if  there  is  just  one-fourth  of  wool  in  a 
blanket  that  that  ought  to  control  no  matter  whether 

105  it  is  made  in  a  cotton  manufacturing  establishment 
or  rayon  weaving  establishment  or  any  other  indus¬ 
try  that  is  comparable  and  apparently  on  an  equal  level 
with  the  woolen  industry,  except  that  the  public  think  that 
wool  is  the  best  product  ?  A.  I  definitely  think  that  if  one 
mill  can  manufacture  woolen  products  and  use  the  word 
“wool”  at  a  competitive  advantage,  through  this  line  of 
demarcation  as  ordered  by  the  Administrator,  that  it  is 
unfair  ? 

Q.  Yes,  but  Mr.  Chatham,  a  rayon  manufacturing  com¬ 
pany,  or  a  cotton  manufacturing  company  mixing  rayon 
with  wool  shows  the  percentage — shows  that  it  has  got  the 
other  product  in  there.  They  are  not  getting  away  with 
wool.  The  only  people  that  don’t  show’  that  that  I  know  of 
anywhere  are  the  woolen  people,  do  you  know  of  anyone 
else  ?  A.  I  do  not. 

Q.  That  is  to  say,  if  there  is  just  up  to  25  per  cent  wool 
that  makes  it,  in  your  opinion,  an  operation  that  should  be 
set  under  the  woolen  schedule  of  rates?  A.  Yes,  as  long  as 
the  woolen  people  have  that  competition,  definitely.  It  is 
unfair  competition,  in  my  opinion.  That’s  what  my  state¬ 
ment  w’as  based  on. 

Q.  Well,  why,  so  long  as  the  woolen  people  have  that 
competition — I  don’t  get  that  point,  sir?  A.  Well,  I  per¬ 
sonally  think,  if  you  want  my  personal  views,  if  that’s  what 
you  are  asking,  that  any  percentage  of  wool  of  more 

106  than  four  or  five,  if  they  use  the  word  “wool”  they 
ought  to  be  based  on  the  same  minimum  wages. 

That’s  my  owm  definite  opinion. 
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Q.  You  think  that  the  word  1  ‘wool”  is  the  only  thing 
that  controls  any?  A.  T  think  that’s  the  definite  help.  It 
is  put  in  in  small  percentages  for  a  selling  help,  Dr.  Mor¬ 
rison. 

Q.  But  the  Federal  Trade  Commission  and  the  Acts  that 
have  been  passed  by  Congress  require  the  listing  of  the 
fibers  in  the  mixture.  A.  As  far  as  I  know  that  is  not  true 
of  cotton. 

Q.  If  cotton  is  mixed  with  rayon,  yes. 

Examiner  Holland:  I  hate  to  interrupt.  We  want  to 
explore  the  full  truth  of  this  thing  but  we  have  to  have  cer¬ 
tain  rules  to  bring  an  examination  to  a  close  and  unless  you 
can  show  me  that  this  is  very  essential  now,  I  think  I  would 
have  to  ask  you  to  stop. 

Mr.  Morrison:  I  don’t  know,  sir,  that  I  can  show  you, 
but  I  just  wanted  to  find  out  for  sure  if  his  position  and  his 
industry’s  position  is  that  if  there  is  any  little  amount  of 
wool  in  it  that  wool  predominates  over  every  other  fiber  in 
the  mxture  whereas  that  so  far  as  I  know  is  nobody’s  opinion 
except  the  woolen  industry’s  opinion,  that  is  the  only  point 
that  I  wanted  to  establish. 

Mr.  Wood:  May  I  make  a  statement  at  this  point,  Mr. 
Examiner,  about  our  position.  I  think  it  would  clear  up 
this  point. 

107  Examiner  Holland:  Are  you  representing  now 
Mr.  Chatham  and  your  association  on  this? 

Mr.  Wood:  Yes,  sir,  and  a  statement  has  been  made 
here  about  our  position.  I  would  like  to  just  summarize  it. 

Examiner  Holland:  Well,  you  think  you  can  clear  up 
what  is  being  driven  at  in  the  way  of  cross  examination 
then? 

Mr.  Wood :  That  is  what  I  have  in  mind. 

Examiner  Holland:  We  will  take  a  chance  on  it.  Go 
ahead. 

Mr.  Wood:  I  merely  want  to  make  this  observation  that 
while  there  is  importance  to  the  point  that  Mr.  Chatham  has 
referred  to  about  the  sales  appeal  of  the  word  “wool”,  for 
purposes  of  definition  it  does  not  make  any  difference 
whether  wool  is  good  or  bad  or  is  commonly  regarded  as 
good  or  bad.  If  manufacturer  A  produced  a  particular 
commodity  containing  5  per  cent  wool  and  95  per  cent  rayon 
and  manufacturer  B  produces  the  same  commodity  con- 


66  NAT.  ASSO.  OF  WOOL  MFRS.  F.T  AL.  VS.  PHILIP  B.  FLEMING. 


tabling  5  per  cent  wool  and  95  per  cent  rayon  and  they  are 
devoted  to  the  same  use  and  they  have  the  same  materials 
in  them  in  the  same  proportions  and  there  is  no  distinction 
between  the  labor  operations  involved,  then  there  is  no 
point  whatever  in  having  manufacturer  A  on  one  wage  scale 
by  law  and  manufacturer  B  on  another. 

Examiner  Holland:  Just  a  minute.  I  thought  you  were 
going  to  point  out  something  here  that  would  clear  up  the 
whole  thing  for  us.  You  are  putting  this  in  in  the  form  of 
testimony  now,  are  you  not? 

108  Mr.  Wood:  In  the  form  of  argument,  Mr.  Exam¬ 
iner,  simply  by  way  of  stating  a  position. 

Examiner  Holland:  Well,  does  that  help  you  out,  Mr. 
Morrison  ? 

Mr.  Morrison:  If  I  could  ask  one  question  I  believe  it 
would,  sir. 

Examiner  Holland:  Whom  do  you  want  to  direct  your 
question  to? 

Mr.  Morrison:  To— 

Examiner  Holland:  I  am  afraid,  gentlemen,  that  I  will 
just  have  to  take  this  under  control  now  and  ask  you  if  you 
want  to  make  statements,  make  them  in  your  direct  testi¬ 
mony.  You  still  have  all  of  that  opportunity  to  present 
your  material  for  the  record  and  if  we  go  on  here  with  this 
type  of  cross  examination  we  are  liable  to  be  here  a  good 
long  time. 

Mr.  Morrison:  Mr.  Chairman,  might  I  ask  the  chair  the 
question  that  I  did  want  to  ask  of  whomever  it  should  be 
asked  off  the  record  ? 

Examiner  Holland :  No,  no  ‘off  the  record’.  I  will  allow 
you  to  ask  this  witness  one  more  question  and  then  we  will 
stop. 

By  Mr.  Morrison : 

Q.  Mr.  Chatham,  if  a  manufacturer  manufactures  a 
blanket  that  is  5  per  cent  rayon  and — 5  per  cent  wool  and 
95  per  cent  rayon,  is  he  in  the  woolen  industry  or  the  rayon 
industry?  A.  I  couldn’t  answer  that  question  because  I 
wouldn’t  know. 

109  Examiner  Holland:  Now,  back  to  you,  Mr.  Sher¬ 
man,  do  you  have  any  questions  in  closing  on  behalf 

of  the  General  Counsel? 
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Mr.  Sherman:  I  have  just  one  question  for  purposes  of 
clarification  and  that  is  with  reference  to  your  statement 
on  label. 

Redirect  Examination 
By  Mr.  Sherman : 

Q.  "When  a  label  says  “5  per  cent  of  one  fiber  or  5  per 
cent  of  another,  does  that  mean  5  per  cent  by  weight  or 
does  it  mean  something  else?  A.  Bv  chemical  analvsis 
which  would  be  weight. 

Q.  The  question  is  being  asked  for  the  purpose  of  rec¬ 
onciling  your  statement  with  the  definition  here  which 
goes  on  the  basis  of  weight.  A.  As  I  know  it  it  means  by 
weight. 

Mr.  Sherman:  Thank  you. 

Examiner  Holland:  Now,  I  don’t  want  to  exercise  this 
witness  until  everybody  has  gotten  out  of  him  all  the  im¬ 
portant  clarification.  Is  there  at  this  time  any  important 
question  that  has  got  to  be  asked? 

(No  response) 

Examiner  Holland:  You  are  excused. 

145  Examiner  Holland:  Let’s  proceed,  gentlemen. 

Is  the  next  witness  to  be  called  on  behalf  of  the 
Administrator,  Mr.  N.  Arnold  Tolies? 

Mr.  Sherman:  That’s  correct.  The  next  witness,  Mr.  N. 
Arnold  Tolies  will  appear  in  connection  with  the  question  of 
the  propriety  of  the  definition.  I  understand  that  he  has 
testimony  which  will  be  given  subsequently  on  behalf  of  In¬ 
dustry  Committee  No.  1  concerning  the  issues  of  substantial 
curtailment  of  employment  in  classifications.  The  testi¬ 
mony  given  at  this  time  will  be  confined  to  the  definition. 
Mr.  Tolies. 

N.  Arnold  Tolies  called  as  a  witness  on  behalf  of  the  Ad¬ 
ministrator,  having  been  duly  sworn,  testified  as  follows : 

Direct  Examination 

Bv  Mr.  Sherman : 

•» 

Q.  Will  you  please  give  for  the  record  your  name,  address 
and  qualifications  ?  A.  My  name  is  Newman  Arnold  Tolies. 
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The  Address  is  3412  Quebec  Street  N.  W.,  Washington.  I  am 
now  employed  as  Assistant  Chief  Economist  of  the  Wage 
and  Hour  Division  and  have  held  that  office  since  the  be¬ 
ginning  of  the  organization.  Previously  I  was  Assistant  to 
the  Chief  Economist  of  the  Bureau  of  Labor  Statistics  be¬ 
ginning  in  February  1935.  Prior  to  that  I  taught  at  Mt. 
Holyoke  College  for  five  and  a  half  years.  I  have 

146  degrees  in  Economics  or  Business  from  the  Univer¬ 
sity  of  Chicago,  from  Harvard  University,  and  I 

have  taken  graduate  work  at  the  London  School  of  Eco¬ 
nomics. 

Mr.  Sherman:  Mr.  Examiner,  I  should  now  like  to  in¬ 
troduce  the  exhibits  to  which  reference  was  made  at  a  prior 
time. 

By  Mr.  Sherman: 

Q.  Mr.  Tolies,  I  hand  you  this  report  on  the  Definition  of 
Textile  Industry  for  Industry  Committee  No.  1  prepared  by 
the  United  States  Bureau  of  Labor  Statistics  U.  S.  Depart¬ 
ment  of  Labor  dated  November  1938.  This  is  presented  for 
identification  as  Administrator’s  Exhibit  No.  11.  Are  you 
familiar  with  the  preparation — 

Examiner  Holland :  Before  we  take  that  up,  is  there  any¬ 
one  here  who  is  not  familiar  with  the  exhibit  that  has  been 
marked  for  identification?  Mr.  Wood  says  that  he  is  not. 
You  have  no  copy,  Mr.  Barkin?  Mr.  Morrison,  do  you 
have  a  copy?  Does  everyone  have  a  copy  of  this  proposed 
exhibit?  All  right.  Go  ahead.  A.  Yes,  I  am  familiar  with 
this  exhibit. 

By  Mr.  Sherman: 

Q.  Will  you  state  your  connection  with  its  preparation? 
A.  This  report  was  prepared  in  the  Bureau  of  Labor  Statis¬ 
tics.  It  was  drafted  by  Mr.  Hendricks,  the  Chief  Economist 
of  the  Bureau,  and  I  collaborated  in  the  drafting  of  it. 
It  was  transmitted  over  the  signature  of  the  Conimis- 

147  sioner  of  Labor  Statistics  to  the  Administrator 
of  the  Wage  and  Hour  Division  on  October  10th, 

1938.  It  was  later  made  available  to  the  members  of  In¬ 
dustry  Committees  No.  1  and  No.  1-A. 

Q.  Was  this  study  used  in  the  preparation  of  the  defini¬ 
tion  of  the  woolen  industry?  A.  Yes,  both  in  the  prepara- 
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tion  of  the  original  draft  definition  and  in  the  considera¬ 
tion  of  subsequent  modifications  of  that  definition. 

Mr.  Sherman:  I  shall  now  ask,  Mr.  Examiner,  that  the 
report  referred  to  be  accepted  as  Administrator’s  Exhibit 
No.  11. 

Examiner  Holland:  Any  objections  or  comment  at  this 
time?  Mr.  Wood? 

Mr.  Wood:  I  haven’t  had  an  opportunity  really  to  see  it, 
Mr.  Examiner.  I  wonder  if  I  might  reserve  the  right  to 
interpose  an  objection  after  I  have  glanced  through  it. 

Examiner  Holland :  Well,  suppose  I  follow  my  usual 
practice  of  admitting  all  of  these  exhibits  provisionally,  and 
I  will  admit  into  evidence  as  Exhibit  No.  10  on  behalf  of  the 
Administrator  the  exhibit  offered  by  Mr.  Sherman  and  you 
will  have  a  chance  later  on  to  offer  objection  if  you  wish. 

Mr.  Sherman :  Mr.  Examiner,  just  to  correct  the  record  I 
think  the  number  is  Exhibit  No.  11. 

Examiner  Holland:  All  right.  No.  11. 

(Administrator  Exhibit  No.  11  received  in  evidence.) 

Mr.  Sherman:  I  should  like  to  offer  for  the  rec- 

148  ord  the  N.  R.  A.  Code  for  the  Woolen  Industry  as 

Administrator’s  Exhibit  No.  12  and  the  N.  R.  A.  Code 

for  the  Cotton  Textile  Industrv  as  Administrator’s  Ex- 

•< 

hibit  No.  13.  The  submission  is  for  the  code,  the  amend¬ 
ments  and  administrative  orders  relating  to  the  general  pro¬ 
visions  of  the  code.  The  exhibits  at  present  are  contained 
in  the  complete  set  of  volumes  of  the  code  and  they  will  be 
subsequently  furnished  for  the  record  in  separate  form. 

Examiner  Holland:  You  mean  you  don’t  have  those 
copies  here  now? 

Mr.  Sherman :  The  volumes  are  right  at  my  side. 

Examiner  Holland:  Those  are  all  the  N.  R.  A.  codes? 

Mr.  Sherman:  That’s  correct. 

Examiner  Holland:  Yes. 

Mr.  Sherman :  We  haven’t  got  the  separate  copies  at  this 
time  but  they  are  all  contained  in  them.  Separate  copies 
will  be  made  available  subsequently.  Any  reference  that 
has  to  be  made  at  this  proceeding  to  any  of  them  can  be 
made  with  respect  to  those  volumes. 
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Examiner  Holland:  Well  just  how  much, — will  you  re¬ 
peat  that  again  just  what  you  are  offering  with  respect  to 
the  codes? 

Mr.  Sherman:  The  codes,  the  amendments,  and  adminis¬ 
trative  orders  relating  to  the  general  provisions  of  the 
codes.  The  submission  is  being  made  again  as  a  matter  of 
convenience.  The  evidence  which  has  been  taken  thus  far 
with  respect  to  the  codes  covers  the  vital  questions  in  this 
proceeding.  But  I  do  think  the  volumes  themselves 

149  should  be  taken  in  evidence. 

Examiner  Holland:  You  mean  all  those?  If  vou 
want  to  offer  those  in  evidence  can’t  vou  get  hold  of  the 
paper  copies  so  we  can  have  right  before  us  what  is  being 
offered  in  evidence?  You  say  the  administrative  orders. 
There  must  be  dozens  of  them,  aren’t  there? 

Mr.  Sherman :  Well  all  of  those  documents  are  contained 
in  these  volumes. 

Examiner  Holland:  Well  there  might  be  objection  to 
them.  Let  me  ask  this  of  the  people  in  attendance  at  the 
hearing:  Is  there  any  objection  to  the  offering  of  these  ex¬ 
hibits  in  the  shape  that  they  have  been  offered?  There 
seems  to  be  no  objection  to  the  offering  as  you  have  made 
it  and  Exhibit  12  will  be  the  material  you  have  referred  to 
with  reference  to  the  Woolen  Code, — is  that  the  official 
name  of  it? 

Mr.  Sherman:  Woolen  Code. 

Examiner  Holland:  And  Exhibit  No.  13  will  be  the  ma¬ 
terial  you  referred  to  with  reference  to  the  Cotton  Textile 
Code.  All  right. 

(Administrator  Exhibit  Nos.  12  and  13  received  in  evi¬ 
dence.) 

By  Mr.  Sherman: 

Q.  Mr.  Tolies,  have  you  made  a  study  of  the  definition  of 
the  woolen  industry?  A.  Yes,  I  have,  both  before  joining 
the  Wage  and  Hour  Administration  and  in  connection  with 
my  work  on  behalf  of  Industry  Committees  No.  1  and 

150  1-A  and  attendance  at  their  various  sessions. 

Q.  Will  you  please  proceed  in  your  own  way  to 
state  your  views  on  the  definition?  A.  I  have  prepared  a 
statement,  if  that  will  be  acceptable. 
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Examiner  Holland:  Yes,  go  ahead. 

The  Witness:  Two  questions  regarding  this  definition  of 
the  jurisdiction  of  Industry  Committee  Xo.  1-A  appear  to 
me  to  be  important:  (1)  Should  woolen  and  worsted  manu¬ 
facturing  be  classified  separately  from  the  manufacture  of 
other  textiles?  and  (2)  Assuming  that  the  woolen  industry 
is  to  be  considered  separately,  is  the  line  of  demarcation 
actually  adopted  an  appropriate  one. 

First  as  to  separability,  specifically  the  favorable  pre¬ 
cedents  : 

The  manufacture  of  varns  and  fabrics  from  wool  and  hair 
has  been  considered  to  be  a  separate  industry  by  long 
history  and  tradition.  This  traditional  separation  of 
woolen  and  worsted  mills  from  other  textile  mills  arises 
partly  from  the  peculiarities  of  animal  fiber  and  partly  from 
the  actual  historical  development  of  the  textile  industries. 

Wool  and  hair  give  a  distinctive  warmth  appearance  and 
durability  to  fabrics  made  of  these  fibers  in  contrast  to 
fabrics  made  of  silk  or  of  cotton  linen  or  other  vegetable 
fibers.  In  contrast  to  all  other  fibers  except  silk, 
151  the  raw  material  has  always  been  relatively  expen¬ 
sive  so  that  additional  care  was  required  during  the 
processing  to  avoid  waste  of  material.  In  contrast  to  all 
other  fibers,  wool  and  hair  are  unstandardized.  Not  only 
do  different  breeds  of  animals  and  different  climates  pro¬ 
vide  wool  or  hair  of  different  qualities  but  even  a  single 
animal  will  furnish  fibers  of  varying  length  and  quality. 
Moreover  the  fiber  as  clipped  contains  varying  quantities 
of  animal  oil  which  must  be  removed  before  spinning. 
These  peculiarities  of  wool  and  hair  have  made  necessary 
a  number  of  special  techniques  of  production. 

Historically,  the  woolen  industry  was  the  great  staple 
textile  industry  of  northwestern  Europe  for  centuries  be¬ 
fore  cotton  manufacturing  was  introduced  and,  of  course, 
long  before  synthetic  fibers  were  even  known.  The  protec¬ 
tion  of  woolen  manufacture  and  of  the  woolen  trade  was 
an  important  activity,  first  of  the  medieval  guilds  and  later 
of  the  national  States.  Wool  manufacture  by  hand  meth¬ 
ods  was  transplanted  to  this  continent  with  the  earliest 
northern  colonists. 

Cotton  manufacturing  in  Europe  was  largely  a  creature 
of  power  machinery  which  was  introduced  on  a  great  scale 
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in  England  in  the  late  18th  and  early  19th  centuries.  In 
the  manufacture  of  wool,  power  machinery  was  adopted 
much  more  slowly,  partly  because  the  unstandardized  an¬ 
imal  fiber  was  less  easily  used  on  mechanized  equipment. 
Even  by  the  middle  of  the  19th  century,  when  cotton 
goods  were  made  in  great  volume  both  in  Europe  and 

152  in  the  United  States,  the  spinning  of  wool  with  the 
i  hand-jack  remained  of  marked  importance.  Once 

power  machinery  had  been  adapted  to  woolen  manufac¬ 
ture  the  production  techniques  used  in  the  woolen  and 
cotton  industries  became  somewhat  similar  in  that  both 
fibers  were  spun  for  a  time  on  the  spinning  mule.  Even 
then,  however,  a  woolen  mill  could  be  distinguished  easily 
from  a  cotton  mill.  The  two  types  of  mules  and  cards  were 
somewhat  different;  scouring  and  sorting  were  distinctive 
operations  of  a  woolen  mill  and  the  combing  operations  of 
a  worsted  mill  had  no  counterpart  in  most  other  textile 
factories.  The  distinction  between  woolen  and  cotton  mills 
was  soon  increased  by  the  rapid  spread  of  ring  spinning 
in  the  production  of  cotton  after  1880.  'Woolen  and  worsted 
yarns  continued  until  recently  to  be  spun  on  the  mule  and  by 
other  drawing  and  spinning  systems  peculiar  to  that  indus¬ 
try.  The  use  of  the  ring  spindle  greatly  assisted  the 
migration  of  the  American  cotton  industry  from  New  En¬ 
gland  to  the  South  whereas  the  woolen  industry  remained 
in  the  North  very  largely  where  a  plentiful  supply  of  op¬ 
eratives  with  the  necesary  skill  and  tradition  of  wool  manu¬ 
facture  could  alone  be  found. 

These  deeply-rooted  contrasts  between  the  woolen  and 
other  textile  industries  are  reflected  in  the  fact  that  every 
Census  of  Manufactures  in  this  country  has  classified  the 
manufacture  of  wool  and  hair  separately  from  other  tex¬ 
tiles.  Wage  studies  of  the  textile  industries  have 

153  always  shown  a  higher  level  of  wages  in  woolen  and 
worsted  mills  than  in  other  textile  industries.  The 

manufacturers  of  woolens  and  worsteds  have  a  separate 
trade  association  and  this  association  sponsored  a  code  un¬ 
der  the  National  Industrial  Recovery  Act  with  wage  minima 
ranging  from  21/*  cents  to  10  cents  an  hour  above  the 
minima  provided  in  the  codes  which  covered  the  manu¬ 
facture  of  cotton,  silk  or  rayon. 
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The  appointment  of  Industry  Committee  No.  1-A  for  the 
woolen  industry  follows  the  precedents  just  outlined,  bv 
separating  the  manufacture  of  wool  and  hair  from  the 
manufacture  of  other  textile  fibers. 

Turning  now  to  some  difficulties  regarding  separability: 

In  spite  of  the  traditional  distinctiveness  of  woolen  and 
worsted  mills,  the  separation  of  the  woolen  industries  from 
other  textile  manufacturing  for  the  purpose  of  wage  regu¬ 
lation  presents  certain  difficulties.  For  one  thing,  the  statis¬ 
tical  problem  is  easier  than  the  regulation  problem.  For  sta¬ 
tistical  purposes  the  procedure  of  the  Bureau  of  the  Census 
is  quite  satisfactory.  This  procedure  consists  of  classify¬ 
ing  a  mill  as  part  of  the  woolen  industry  if  a  major  frac¬ 
tion  of  the  value  of  its  products  are  made  of  wool  or  hair. 
The  woolen  industry,  thus  described,  certainly  shows  dis¬ 
tinctive  characteristics,  as  compared  with  any  other  indus¬ 
try.  But  this  basis  of  classification  is  quite  different  from 
one  based  on  the  use  of  any  wool  or  of  any  cotton 
154  in  the  mill.  Thus  the  Census  of  1937  showed  that 
establishments  classified  as  woolen  mills  used  19^4 
million  pounds  of  cotton  while  establishments  classified  as 
cotton,  silk  or  rayon  mills  used  41/4  million  pounds  of  wool. 
This  is  quite  apart  from  the  use  of  rayon  staple,  silk  fila¬ 
ment  and  cotton  yarns  in  woolen  mills  and  apart  from  the 
use  of  wool  tops  and  wool  spun  yarns  in  cotton,  silk  and 
rayon  mills.  Clearly  the  term  “woolen  mill”  does  not  and 
never  has  meant  a  mill  using  nothing  but  wool  or  hair  and 
the  term  “cotton  mill”  does  not  mean  and  never  has  meant 
a  mill  which  is  confined  to  the  manufacture  of  cotton  fiber. 
For  the  purpose  of  setting  minimum  wages,  a  satisfactory 
separation  of  wool  mills  from  others  must  be  based  on  the 
custom  of  the  trade  and  such  separation  can  not  be  based 
on  a  complete  division  between  the  use  of  wool  as  against 
other  fibers. 

Yarns  and  fabrics  made  of  various  mixtures  of  wool 
with  other  fibers  have  existed  for  centuries.  Prior  to  the 
machine  age  a  fabric  made  with  a  linen  warp  and  a  woolen 
filling  was  very  common.  Since  the  power  machine,  the 
cotton  warp  fabric  with  a  woolen  filling  again  has  been 
made  for  decades.  Such  fabrics  may  be  made  by  a  cotton 
mill  which  spins  its  own  cotton  yarn  and  buys  its  woolen 
filling  or  by  a  woolen  mill  which  does  the  reverse.  Fur- 
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thermore,  the  mixtures  of  cotton  and  wool  in  the  actual 
spinning  of  yarn  have  been  known  for  a  long  time.  Woolen 
and  worsted  machinery,  being  more  versatile,  has  always 
been  able  to  take  mixtures  of  cotton.  Cotton 
155  machinery,  which  is  less  versatile  but  more  produc¬ 
tive,  has  been  able  to  assimilate  mixtures  of  5  or  10 
percent  wool  at  the  bale  breaker  without  serious  loss  or 
production  difficulty. 

This  custom  of  mixing  wool  and  cotton  was  recognized 
by  the  demarcation  arrangement  during  X.  R.  A.,  arranged 
by  agreement  between  the  cotton  and  wool  interests,  by 
which  mixtures  of  cotton  with  as  much  as  45  percent  wool 
on  the  cotton  system  of  spinning  might  be  spun  at  the  cot¬ 
ton  scale  of  wages,  and  mixtures  containing  as  much  as 
25  percent  of  wool  might  be  woven  under  the  cotton  wage 
scale.  The  X.  R.  A.  line  of  demarcation  thus  allowed  an 
integrated  cotton  mill  to  spin  its  own  yarn  for  filling  con¬ 
taining  up  to  45  percent  wool  and  to  combine  this  filling 
with  its  own  cotton  warp  to  produce  a  woven  fabric  which 
contained  less  than  25  percent  wool  without  paying  the 
wages  which  were  required  of  mills  which  spun  or  wove 
goods  with  a  higher  wool  content. 

A  new  complication  as  regards  definition  has  arisen  since 
the  period  of  X.  R.  A.,  however.  This  is  the  rapid  rise  of 
spun  rayon.  Originally  the  synthetic  fibers  were  developed 
as  a  substitute  for  silk.  As  such  they  consisted  of  a  con¬ 
tinuous  filament  which  was  thrown  bv  a  svstem  similar  to 

•>  * 

that  used  for  the  production  of  silk  yarn.  Very  recently, 
this*  synthetic  fiber  has  been  cut  into  standard  staple  lengths 
and  has  been  processed  to  give  a  similar  appearance  and 
tailoring  quality  to  the  final  fabric  as  to  those  fur- 
156'  nished  by  a  worsted  fabric.  Xow  the  essential  dif¬ 
ficulty  in  the  way  of  using  high  percentages  of  wool 
on  cotton  maehinerv  has  alwavs  been  the  uneven  length  of 
the  fiber.  Indeed  the  successful  spinning  of  mixed  yarns 
containing  more  than  10  or  15  percent  wool  has  usually 
required  the  cutting  of  the  combed  wool  fiber  into  standard 
lengths.  Once  it  became  possible  to  use  a  synthetic  fiber, 
having  many  of  the  qualities  of  wool,  which  was  reduced  to 
standard  lengths  of  staple,  the  way  was  open  for  mills  with 
cotton  machinery  to  produce  a  yarn  and  a  fabric  which 
competed  for  many  demands  with  the  products  of  the 
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worsted  mills.  This  so-called  staple  rayon  was  developed 
very  rapidly.  In  1935,  at  the  close  of  X.  R.  A.,  only  6  mil¬ 
lion  pounds  of  staple  rayon  were  available  for  all  uses. 
By  1938,  53  million  pounds  were  consumed  in  the  United 
States,  of  which  some  13, — excuse  me.  It  was  in  1937 
where  15  million  pounds  were  consumed  by  woolen  mills. 
The  figure  53  million  pounds  total  for  193S  is  correct.  In 
the  last  year  the  consumption  of  staple  rayon  has  sky¬ 
rocketed  from  53  million  pounds  to  nearly  100  million 
pounds.  The  demands  of  the  American  mills  have  outrun 
the  supply  which  could  be  furnished  by  domestic  chemical 
plants  to  such  an  extent  as  to  require  the  importation  of 
more  than  2/5  of  the  staple  rayon  consumed. 

The  development  of  staple  rayon  to  simulate  wool  pro¬ 
vides  competitive  fabrics  to  those  made  by  some  worsted 
mills  for  all  uses  which  require  an  appearance  simi- 
157  lav  to  wool  without  the  insulating  qualities  of  wool. 

In  combination  with  low  percentages  of  wool,  staple 
rayon  fabrics  also  provide  a  reasonable  degree  of  warmth.' 
These  fabrics  which  are  partially  competitive  with  the 
products  of  worsted  mills  can  be  produced  by  mills 
equipped  with  cotton  machinery.  They  can  also  be  pro¬ 
duced  by  mills  equipped  with  woolen  machinery  but  under 
conditions  of  lower  productivity  and  higher  unit  cost  than 
in  cotton  mills. 

Under  these  conditions  it  is  questionable  whether  the 
woolen  and  worsted  mills  as  a  whole  can  long  compete  un¬ 
der  a  minimum  scale  of  wages  which  differs  sharply  from 
that  paid  in  cotton  mills.  Recent  technical  developments 
are  breaking  down  all  of  the  traditional  barriers  between 
the  various  branches  of  textile  manufacture  so  that  it  be¬ 
comes  more  and  more  difficult  to  treat  the  manufacture  of 
any  one  fiber  without  close  regard  to  the  manufacture  of 
all  the  others. 

Xow  as  to  the  line  of  demarcation.  I  come  now  to  the 
second  leading  question  regarding  this  definition :  Was  the 
line  of  demarcation  actually  adopted  an  appropriate  one? 
The  steps  by  which  this  definition  was  actually  reached  are 
of  some  importance.  The  decision  was  certainly  not 
reached  hastily  nor  was  any  opportunity  neglected  to  ob¬ 
tain  agreement  by  the  interested  parties. 
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From  the  very  beginning  of  the  Wage  and  Hour  Division, 
the  problem  of  demarcation  as  between  wool  and  other 
textiles  was  given  serious  attention.  The  report  on 
15S  definition  of  the  textile  industry,  which  has  just  been 
introduced  as  an  Administrator’s  exhibit,  as  submit¬ 
ted  bv  the  Bureau  of  Labor  Statistics  to  the  Administrator 

V 

of  the  Wage  and  Hour  Division  and  thence  to  Industry 
Committee  Xo.  1  and  Xo.  1-A,  discussed  both  the  use  of 
wool  fibers  by  cotton,  silk,  and  rayon  mills  (pp.  21-23)  and 
the  use  of  cotton,  silk  and  rayon  fibers  in  woolen  mills  (pp. 
45-52).  The  nature  of  the  problem  was  thus  revealed  to 
the  Administrator  and  to  all  interested  parties  from  the 
outset.  A  proposed  draft  of  the  definition  of  the  “textile 
industry”,  excluding  wool,  was  placed  before  the  Admin¬ 
istrator's  informal  conference  on  August  29,  1938  before 
any  Industry  Committee  was  appointed.  This  draft  pro¬ 
posed  to  take  in,  together  with  the  manufacture  of  cotton, 
silk,  rayon  and  jute,  the  manufacture  of  mixtures  of  these 
fibers  with  wool  up  to  some  specified  percentage  of  wool,  by 
weight.  It  was  hoped  that  some  satisfactory  line  of  de¬ 
marcation  could  be  agreed  upon  by  the  Administrator’s 
advisors  at  this  informal  conference.  Since,  however,  this 
conference  of  August  29,  1938  provided  no  agreed  solution 
to  the  problem,  the  Administrator’s  staff  proceeded  to  con¬ 
sult  officials  of  the  Cotton  Textile  Institute  and  of  the  Xa- 
tioiial  Association  of  Wool  Manufacturers  on  September 
1  and  2.  These  gentlemen  suggested  that  the  line  of  de¬ 
marcation  between  woolen  and  other  textiles  could  be 
agreed  upon  by  the  two  associations,  once  the  minimum 
wage  rates  for  each  of  the  two  industries  had  been 
159  tentatively  recommended  by  the  two  industry  com¬ 
mittees  concerned.  They  believed  that  there  was  a 
possibility  that  the  two  committees  might  recommend  iden¬ 
tical  minimum  wage  rates  in  which  case  no  problem  would 
arise.  In  case  different  minimum  wage  rates  should  be 
recommended,  it  was  believed  that  the  line  of  demarcation 
should  be  related  to  the  extent  of  this  differential  between 
the  two  industries. 

Meanwhile  other  problems  had  arisen  as  to  whether  such 
items  as  knitted  underwear,  finished  sheets  and  other  prod¬ 
ucts  of  textile  mills  should  be  included  within  the  definition 
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of  the  textile  industry.  Accordingly  the  Administrator 
left  open  the  exact  definition  of  the  jurisdiction  of  Industry 
Committee  No.  1  and  asked  the  advice  of  Industry  Com¬ 
mittee  No.  1  itself  as  to  the  final  definition.  This  request 
for  advice,  addressed  to  Chairman  Nelson,  was  transmitted 
on  September  13,  1938,  the  same  day  as  that  on  which  Ad¬ 
ministrative  Order  No.  1  appointing  the  textile  industry 
committee  was  issued. 

Industry  Committee  No.  1,  at  its  first  meeting  on  Oc¬ 
tober  11,  1938,  authorized  its  chairman  to  appoint  a  sub¬ 
committee  to  recommend  a  line  of  demarcation  between 
wool  textiles  and  the  textiles  within  the  jurisdiction  of  that 
Committee.  Subcommittee  A,  thus  appointed,  met  in  New 
York  City  on  October  25,  1938  and  made  its  report  to  the 
full  committee  at  its  next  meeting  on  December  14.  Sub¬ 
committee  A  refrained  from  recommending:  any  line  of 
demarcation,  because  it  believed  that  the  representa- 
160  tives  of  the  woolen  industry  should  participate  in 
any  such  decision.  Furthermore,  Subcommittee  A 
reported  that  the  line  of  demarcation  could  best  be  deter¬ 
mined  after  the  minimum  wage  rates  for  the  two  industries 
had  been  recommended.  This  advice,  it  may  be  noted, 
corresponded  with  the  advice  obtained  independently  by  the 
Administrator’s  staff  at  an  earlier  date.  The  report  of 
Subcommittee  A  was  adopted  unanimously  by  Industry 
Committee  No.  1.  It  recommended  to  the  Administrator 
that  a  separate  committee  be  appointed  to  represent  the 
woolen  industry  with  a  duplication  of  membership  as  be¬ 
tween  Committee  No.  1  and  the  committee  for  the  woolen 
industry.  By  this  procedure  it  was  hoped  that  joint  recom¬ 
mendations  as  to  minimum  wage  rates  and  as  to  the  line 
of  demarcation  between  wool  textiles  and  other  textiles 
could  be  considered  by  the  Administrator  at  one  time. 

The  recommendation  of  Industry  Committee  No.  1  was 
thereupon  followed  by  the  Administrator.  Industry  Com¬ 
mittee  No.  1-A  for  the  woolen  industry  was  appointed  on 
January  10,  1939  and  this  committee  was  asked  to  desig¬ 
nate  a  subcommittee  to  confer  with  Subcommittee  A  of 
Industry  Committee  No.  1  as  to  the  line  of  demarcation. 

Industry  Committee  No.  1-A  met  on  January  23,  1939  and 
again  on  February  17  and  18.  On  the  latter  date,  Industry 
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Committee  No.  1-A  recommended  a  minimum  wage  of  36 
i  cents  an  hour  bv  a  vote  of  S  to  4  and  authorized  the 

161  appointment  of  a  subcommittee  to  confer  on  the  line 
of  demarcation.  Thereafter  the  committee  for  the 

textile  industry  recommended  a  minimum  of  321/4  cents  an 
hour  for  the  manufacture  of  cotton,  rayon,  silk,  tlax  or 
jute. 

The  demarcation  subcommittee  of  Industry  Committee 
No.  1-A  and  Subcommittee  A  of  Industry  Committee  No.  1 
held  a  joint  session  in  New  York  City  on  April  4,  1939.  The 
results  of  this  deliberation  were  presented  to  the  concur¬ 
rent  meeting  of  the  Industry  Committees,  No.  1  and  No. 
1-A  on  May  22,  1939.  The  two  subcommittees  had  failed 
to  reach  a  unanimous  agreement  on  any  line  of  demarca¬ 
tion.  i  In  the  preliminary  discussions  at  the  meeting  of  the 
two  subcommittees  the  representative  of  the  cottonmill  em¬ 
ployers  contended  that  any  yarn  or  fabric  made  on  the 
cotton  system  should  be  fabricated  at  the  minimum  wage 
rate  for  cotton  of  321/>  cents  an  hour,  regardless  of  the 
content  of  wool  liber.  Likewise  the  representative  of  the 
wool-textile  employers  began  with  the  contention  that  any 
yarn  or  fabric  which  contained  any  wool  fiber  whatever 
should  be  fabricated  under  the  minimum  wage  rate  for 
wool  of  36  cents  an  hour.  A  compromise  was  offered  by 
the  cotton-mill  employers  along  the  line  of  the  demarcation 
which  was  adopted  during  the  N.  R.  A.  The  representa¬ 
tive  of  the  wool-textile  employers  offered  two  different 
compromises,  first  to  the  effect  that  yarns  or  fabrics  con¬ 
taining  up  to  10  percent  wool  might  be  fabricated  under 
i  the  cotton  textile  rate  and  later  to  the  effect  that 

162  the  demarcation  line  be  at  16  percent.  None  of  these 
compromises  was  agreed  upon  by  the  representa¬ 
tives  of  the  two  contesting  interests,  although  the  16  per¬ 
cent  proposal  was  supported  by  the  three  subcommittee 
members  for  wool  and  by  the  labor  member  for  cotton.  Ac¬ 
cordingly  the  whole  issue  was  placed  before  the  meeting  of 
the  two  full  committees  on  May  22,  1939. 

After  a  full  explanation  of  the  views  which  had  been 
developed  by  all  members  of  the  two  subcommittees,  the 
full  membership  of  Committee  No.  1  and  No.  1-A  proceeded 
to  vote  separately  on  the  recommended  demarcation.  In 
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Committee  No.  1,  covering  textiles  except  wool,  the  vote 
was  9  to  7  in  favor  of  the  N.  R.  A.  line  of  division  as  pro¬ 
posed  by  the  representative  of  the  cotton-mill  employers. 
Upon  hearing  of  this  vote,  the  wool  industry  committee 
rejected  the  previous  16  percent  proposal  of  its  own  mem¬ 
bers  and  carried  a  motion:  “That  in  any  mill  that  uses 
wool  the  wool  minimum  should  apply.” 

Faced  with  this  disagreement  between  the  two  commit¬ 
tees,  the  Administrator  issued  orders  No.  24  and  25  setting 
the  line  of  demarcation  to  correspond  with  that  agreed  upon 
during  the  N.  R.  A.  Thereupon  Industry  Committee  No. 
1  ratified  its  recommendation  of  321/A  cents  an  hour  by  a 
vote  of  13  to  6  and  Industry  Committee  No.  1-A  ratified  its 
recommendation  of  36  cents  an  hour  by  a  vote  of  9  to  4. 

On  October  24,  1939,  after  public  hearing,  the 
163  minimum  wage  recommendation  of  32^  cents  an 
hour  was  put  into  effect  for  the  spinning  of  cotton, 
rayon,  silk,  flax  or  jute  in  mixtures  containing  up  to  25 
percent  by  weight  of  wool,  if  these  yarns  were  spun  on 
systems  other  than  woolen  svstems  and  for  the  weaving  of 
yarns  containing  the  same  fibers  provided  that  the  fabric 
contained  not  more  than  25  percent,  by  weight  of  wool  fiber. 
The  wage  recommendation  before  this  hearing  as  I  under¬ 
stand  it  is  for  the  36-cent  minimum  for  the  spinning  of  all 
yarns  on  woolen  systems,  for  the  spinning  of  any  mixed 
yarns  containing  45  percent  or  more  of  wool  or  hair  and 
for  the  weaving  of  fabrics  containing  25  percent  or  more  of 
wool  or  hair. 

My  own  opinion  is  that  the  line  of  demarcation  actually 
adopted  is  as  satisfactory  as  any  which  could  be  drawn  in 
the  absence  of  agreement  between  the  woolen  and  cotton  in¬ 
terests.  It  has  the  advantage  of  being  the  same  line  of 
demarcation  as  that  which  was  agreed  to  by  these  same  in¬ 
terests  during  N.  R.  A.  It  distinguishes,  as  well  as  any 
method  which  I  have  heard  proposed,  between  the  yarns 
and  fabrics  which  can  only  be  made  in  woolen  or  worsted 
mills  and  those  which  can  be  made  in  other  mills.  It  is  the 
line  recommended  by  Industry  Committee  No.  1  on  behalf 
of  the  cotton  branch  and  this  branch  is  the  one  which  has 
by  far  the  larger  wage  increase  to  meet  under  the  two  wage 
recommendations.  Finally,  it  is  certain  that  this  line  of 
demarcation,  taken  together  with  the  wage  minima  of 


SO  NAT.  ASSO.  OF  WOOL  MFRS.  ET  AL.  VS.  PHILIP  B.  FLEMING. 


164  3214  and  36  cents,  cannot  place  woolen  or  worsted 

mills  at  a  competitive  disadvantage. 

I  am  aware  of  the  feeling  in  some  quarters  that  the  com¬ 
petition  of  cotton  mills  has  increased  so  greatly  since 
X.  R.  A.  as  to  make  the  former  line  of  demarcation  inappro¬ 
priate.  But  the  new  developments,  consisting  essentially 
of  the  use  of  spun  rayon,  give  no  guide  as  to  the  appropri¬ 
ate  dividing  line.  Fabrics  made  entirely  of  spun  rayon 

would  come  under  the  cotton  minimum  in  anv  case  and  as 

•> 

to  the  mixtures  of  spun  rayon  with  wool  the  technical  pos¬ 
sibilities  are  not  greatly  different  from  those  which  exist 
for  cotton  and  wool. 

The  increased  use  of  spun  rayon  in  cotton  mills  undoubt¬ 
edly  places  some  woolen  mills  at  a  competitive  disadvan¬ 
tage  as  compared  with  their  former  position.  But  this  de¬ 
velopment  is  not  a  result  of  the  minimum  wage  now  under 
consideration.  It  will  exist  whatever  action  is  taken  under 
the 'Fair  Labor  Standards  Act.  Indeed,  the  effect  of  the 
textile  and  wool  minima  would  be  to  decrease  the  disad¬ 
vantage  of  these  woolen  mills  whose  products  compete  with 
those  of  cotton  mills.  The  vital  competitive  issue  for  these 
woolen  mills, — and  I  am  including  of  course  worsted  there, 
— is  not  the  minimum  wage  for  wool  but  the  minimum  wage 
for  i cotton  and  ravon  mills.  This  cotton-ravon  minimum 
has  already  been  raised  to  32 y2  cents,  thus  decreasing  what¬ 
ever  competitive  disadvantage  there  may  have  been  to 
woolen  mills  on  account  of  the  wage  factor.  This  ad- 
165'  vantage  to  woolen  mills  will  be  practically  un¬ 
changed,  whether  the  36-cent  rate  is  adopted  or  not. 
The  average  direct  effect  of  the  cotton  minimum  is  to  in¬ 
crease  the  wage  bill  of  those  mills  by  approximately  4  per¬ 
cent  while  the  effect  of  the  36-cent  minimum  for  wool,  as 
I  have  shown  in  other  places,  particularly  in  reports  of  the 
Economic  Section,  is  to  increase  the  wage  bill  of  this  in¬ 
dustry, — that  is,  the  woolen  industry, — by  slightly  more 
than  half  of  one  percent. 

As  compared  with  X.  R.  A.,  the  321/4  and  36  cent  rates 
are  also  advantageous  to  woolen  mills.  During  the  X.  R.  A., 
the  basic  minima  in  the  Xorth  were  321/4  cents  for  cotton, 
silk,  and  rayon  and  35  cents  for  wool.  In  the  South  the 
basic  minima  were  30  cents  for  cotton,  silk,  and  rayon  and 
32 cents  for  wool.  However,  the  cotton  textile  code  pro¬ 
vided  a  subminimum  standard  of  75  percent  of  the  basic 
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rate  for  outside  laborers  and  cleaners.  In  the  North  this 
rate  was  ineffective,  because  workers  could  not  be  obtained 
at  this  subminimum  rate.  But  in  the  South  the  so-called 
“  subminimuni  rate”  of  221/*  cents  (that  is,  75  percent  of 
30  cents)  became  the  basis  of  the  whole  wage  structure  of 
cotton  textile  mills.  The  effect  of  the  recommendations 
now  pending  is  to  raise  the  minimum  for  southern  cotton 
textile  mills  from  the  X.  R.  A.  lowest  standard  of  221/* 
cents  up  to  32*4  cents  and  to  raise  the  minimum  for  woolen 
mills  from  32 1/>  cents  to  3G  cents.  Actually,  the  competi¬ 
tion  which  causes  most  complaint  is  between  north- 

166  ern  woolen  mills  and  southern  cotton  mills.  The  ex¬ 
isting  recommendations  would  raise  the  minimum 

wage  rate  in  northern  woolen  mills  from  321/-*  to  36  cents  or 
by  3V*>  cents  while  they  would  raise  the  minimum  rate  in 
southern  cotton  mills  from  the  N.  R.  A.  lowest  level  of  221/o 
cents  to  32i/>  cents  or  by  10  cents. 

As  regards  the  competition  of  cotton  mills  and  woolen 
mills,  it  will  make  practically  no  difference  whether  the 
minimum  wage  rate  of  36  cents  now  under  consideration  is 
approved  or  not.  The  important  factor  in  this  competition 
is  the  minimum  of  32J/->  cents  for  cotton  mills.  Even  if  the 
36-cent  minimum  is  not  approved  it  is  unlikely  that  the 
wage  level,  in  woolen  mills  -will  fall.  Indeed,  wages  in 
woolen  mills  are  rising  at  the  present  time.  The  direct  ef¬ 
fect  of  the  cotton  minimum,  apart  from  any  other  wage 
changes,  was  to  decrease  the  differential  between  cotton  and 
wool  from  a  general  average  of  13.8  cents, — that  is  the  dif¬ 
ference  between  52.2  cents  and  38.4  cents  as  of  August  1934, 
— to  an  estimated  differential  of  12.4  cents.  That  is  the 
difference  between  a  computed  figure  of  52.3  for  wool  and 
39.9  for  cotton,  taking  into  consideration  the  effects  of  the 
two  minima  in  raising  wages  but  not  taking  into  considera¬ 
tion  any  general  wage  changes. 

The  effect  then  is  to  on  the  average,  and  I  admit  this  is 
not  the  controlling  thing  with  regard  to  certain  mills,  but 
on  the  average  to  decrease  the  difference  from  13.8  cents 
to  12.4  cents.  If  the  36-cent  minimum  is  put  into 

167  force,  apart  from  other  changes  the  cotton-wool  dif¬ 
ferential  would  average  12.6  cents.  The  net  change 

would  be  to  reduce  the  gap  between  cotton  and  wool  by  an 
average  of  1.2  cents. 
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I  do  not  believe  it  can  possibly  be  contended  that  the 
minimum  wage  rates  recommended  bv  Industry  Commit- 
tees  Xo.  1  and  1-A  under  the  line  of  demarcation  which  was 
adopted  will  establish  any  competitive  advantage  for  cot¬ 
ton  mills  over  woolen  mills.  Whatever  advantage  has  been 
enjoyed  by  cotton  mills,  as  a  result  of  their  increasing  abil¬ 
ity  to  produce  fabrics  which  compete  with  the  products  of 
woolen  mills,  some  of  the  products  of  woolen  mills,  will  be 
decreased  bv  the  establishment  of  the  minimum  wage  rates 

recommended  bv  these  two  committees  under  the  line  of 
% 

demarcation,  as  now  provided. 

Mr.  Sherman:  Mr.  Examiner,  I  should  like  to  suggest 
that  the  same  procedure  with  respect  to  the  questioning  of 
Mr.  Tolies  be  followed  as  in  the  case  of  other  witnesses  for 
the  Administrator.  That  is,  to  have  the  parties  represent¬ 
ing  the  Wool  Association  proceed  to  question  first. 

Examiner  Holland:  Yes.  I  don’t  know  as  I  need  anv 
more  suggestions  like  that.  You  can  refrain  in  the  future 
from  advising  me.  Go  ahead. 

Cross-Examination 
By  Mr.  Wood: 

Q.  Do  you  have  any  statistics,  Mr.  Tolies,  as  to  the  in-. 

i  crease  in  production  by  so-called  cotton  mills  of 
168  yarns  and  fabrics  containing  a  mixture  of  wool?  A. 

I  have  the  census  figures. 

Q.  For  what  years?  A.  ’35  and  ’37. 

Q.  I  was  speaking  principally  of  the  years  after  ’37.  A. 
I  am  afraid  I  haven’t  anything  here  on  that. 

Q.  Is  it  your  observation  that  the  production  of  such 
part-wool  mixtures  both  in  yarns  and  fabrics  by  so-called 
cotton  mills  has  increased  considerably  in  the  last  few 
years?  A.  Yes,  it  has  increased  to  a  noticeable  extent. 

Q.  And  the  introduction  and  the  perfection  or  the  im¬ 
provement  of  rayon  and  other  synthetic  fibers  for  mixture 
with  wool  has  rather  increased  that  development,  has  it 
not  ?  A.  It  is  much  more  important,  the  second  factor  than 
the  first;  the  spun  rayon  factor.  The  increased  produc¬ 
tion  of  spun  rayon  in  cotton  mills  is  more  important  than 
the  increase  in  the  use  of  wool  by  cotton  mills. 

Q.  Well  a  yarn  or  fabric  containing  a  percentage  of  wool 
with  an  admixture  of  rayon  or  any  other  fiber  produced  in 


NAT.  ASSO.  OF  WOOL  MFIiS.  ET  AL.  VS.  PHILIP  B.  FLEMING.  83 

a  so-called  cotton  mill  would  be  just  tile  same  as  a  fabric 
with  the  same  materials  in  the  same  proportions  produced 
in  a  woolen  mill,  would  they  not?  A.  You  say  assuming 
that  they  are  the  same  proportions  ? 

Q.  Yes.  A.  I  assume  it  would  be  the  same  fabric  then. 
Q.  Now  is  it  not  the  fact  that  the  line  of  demarca- 

169  tion  that  was  drawn  in  the  X.  R.  A.  codes  and  the 
wage  differentials  established  in  those  codes  had  a 

tendency  to  accelerate  the  production  of  wool  mixtures  both 
with  regard  to  varn  and  fabrics  in  cotton  mills  so-called? 
A.  I  don’t  believe  so.  1  think  that  it  is  probable  that — I 
think  the  figures  would  probably  show  that  the  proportion¬ 
ate  use  of  wool  by  cotton  mills  increased  through  the 
X.  R.  A.  period,  but  that  wouldn’t  be  attributable  to  the 
effect  of  the  minima,  because  again  during  X.  R.  A.  the 
wage  increase  for  cotton  mills  was  as  I  recall  very  much 
sharper  than  the  wage  increase  for  woolen  mills. 

Q.  But  it  was  still  possible  for  a  cotton  mill  to  produce 
part-wool  yarn  fabric  on  a  lesser  wage  scale  than  it  was 
for  a  woolen  mill?  A.  Well,  it  had  been  possible  before 
N.  R.  A. 

Q.  But  the  existence  of  the  differential  facilitates  the  in¬ 
crease  of  cotton  mill  production?  of  this  mixture  type  of 
yarn  and  fabric,  does  it  not?  A.  Of  a  legal  differential? 
You  mean, — I  just  have  to  clarify  it. 

Q.  A  wage  differential.  A.  A  wage  differential  does 
facilitate  it. 

Q.  Xow  your  testimony  as  to  the  difference  between  the 
average  wages  say  of  the  cotton  or  of  the  textile  in- 

170  dustrv  as  presently  defined  and  of  the  woolen  indus¬ 
try  as  it  is  proposed  to  be  defined  was  based  upon 

industry-wide  averages  as  I  understand  it  ?  A.  That  is  cor¬ 
rect,  and  they  are  somewliate  defective  for  that  purpose. 

Q.  For  one  thing,  I  suppose  the  average  within  the 
woolen  industry  would  vary  as  between  companies  produc¬ 
ing  solely  all-wool  yarns  and  fabrics  and  companies  pro¬ 
ducing  these  wool-and-rayon  and  wool-and-cotton  mix¬ 
tures,  would  it  not?  A.  I  would  expect  them  to  do  so,  yes. 
Mr.  Wood:  I  think  that’s  all. 

Examiner  Holland:  Mr.  Owen?  Any  questions?  Mr. 
Abbott  ? 

Mr.  Abbott:  No  questions. 

Examiner  Holland:  Mr.  Pitts? 
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Mr.  Pitts:  No  questions. 

Examiner  Holland:  Mr.  Morrison  or  Mr.  Halstead? 

Mr.  Morrison :  I  would  like  to  ask  Mr.  Tolies  this  ques¬ 
tion,  Mr.  Examiner: 

Cross-Examination 

By  Mr.  Morrison: 

Q.  You  were  talkin'*:  a  few  minutes  ago  on  the  question  of 
whether  the  X.  R.  A.  during  the  period  that  it  was  in  opera¬ 
tion  accelerated  the  movement  into  cotton  or  rayon  mix¬ 
tures  with  wool,  and  you  did  not  think  so  as  I  understood 
it.  Now,  cotton  and  rayon  manufacturers  were  manufactur¬ 
ing  mixtures  of  this  sort  before  the  N.  R.  A.?  A. 

171  Certainly. 

Q.  And  the  percentage  difference  between  cotton 
textile  wages,  and  rayon  wages,  and  strictly  wool  wages 
before  the  X.  R.  A.  was  bigger  or  less  than  it  was  during 
the  N.  R.  A. —  A.  The  difference — 

Q.  The  percentage  difference  between  cotton  on  one  hand 
and  wool  on  the  other  in  mixtures,  of  wage  rates.  A.  I 
haven’t  got  figures  specifically  for  wools  making  mixtures. 
I  wish  I  had,  that  is  segregated  from  other  mills.  But  tak¬ 
ing  cotton  as  a  whole  and  woolen  as  a  whole  as  defined  by 
the  census,  the  differential  between  those  two  sets  of  mills 
was  larger  before  X.  R.  A.  than  during  X.  R.  A. 

Q.  Definitely.  A.  Yes. 

Q.  And  before  X.  R.  A.  cotton  mills  were  manufacturing 
mixtures,  cotton  and  rayon,  and  during  the  X.  R.  A.  they 
were  manufacturing  mixtures  vou  sav  at  an  increasing  rate 
although  there  was  a  much  decreased  differential  in  their 
favor  in  wage  rates?  A.  Yes. 

Q.  And  after  X.  R.  A.  thev  continued  to  increase?  A. 
Yes. 

Q.  Now  the  effect  of  these  two  wage  orders  on  wool  and 
on  cotton  if  they  arc  made  effective  in  both  would 

172  again  in  your  opinion  reduce  the  differential  between 
cotton  wages  generally  and  woolen  wages  generally, 

if  I  understand  you?  A.  Yes. 

Q.  And  the  cotton  manufacturers  through  their  initia¬ 
tive  or  through  their  desire  to  be  in  business  have  been 
carrying  on  the  manufacture  of  cotton  mixtures  with  wool 
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and  rayon  mixtures  with  wool  and  cotton  mixtures  with 
rayon  to  your  knowledge  over  a  considerable  period  of  time? 
A.  Yes.  I  don’t  know  whether  you  want  me  to  testify  to 
the  reason,  but  whatever  the  reason — 

Q.  They  have  been  ?  A.  Yes. 

Q.  Would  the  effect  of  putting  a  cotton  mill  that  had 
estabished  a  business  of  using  minority  amounts,  less  than 
50  percent  of  wool  in  its  product,  in  making  its  fabric,  would 
the  changing  of  their  wage  rate  from  the  wage  order  estab¬ 
lished  last  October  24  to  this  proposed  36-cent  minimum, 
would  that  tend  to  decrease  employment  in  cotton  mills  in 
your  opinion?  A.  The  establishment  of  the  wool  or  the 
cotton  minimum  ? 

Q.  The  establishment  of  the  proposed  wool  minimum  in¬ 
stead  of  the  already  established  cotton  minimum  in  such 

w 

cotton  mills,  would  that  decrease  employment  in  those  cotton 
mills  ? 

Mr.  Wood:  May  I  interpose  an  objection  at  that  point? 
The  thing  the  Act  talks  about  when  it  speaks  of  reducing 
employment  as  I  understand  it  is  employment  within 
173  an  entire  industry.  One  thing  the  Act  is  directed  at 
is  the  marginal  employer  who  is  holding  down  the  en¬ 
tire  wage  level  by  paying  less  than  the  standard  wage  rates. 
Now  the  imposition  of  a  minimum  within  an  industry  may 
cause  some  producers  in  that  industry  to  either  up  their 
wages  or  go  out  of  business,  but  it  won’t  reduce  employ¬ 
ment  in  the  industry  as  a  whole. 

Mr.  Morrison:  Well,  I  am  asking  the  witness  the  ques¬ 
tion. 

Mr.  Wood:  Well,  the  point  is — 

Examiner  Holland :  Never  mind.  The  objection  has  been 
made  and  I  take  it  that  was  a  statement  of  the  reason  for 
the  objection.  I  overrule  your  objection.  Go  ahead  with 
your  question. 

By  Mr.  Morrison : 

Q.  My  question  was  if  cotton  textile  manufacturers,  which 
include  rayon  and  silk  manufacturers,  should  have  the  wage 
order  which  fixed  their  minimum  rates  last  October  in  this 
particular  type  of  their  activity  and  their  manufacturing 
up  from  321/4  cents  an  hour  to  36  cents  an  hour  as  the  mini¬ 
mum  rate,  if  it  "would  decrease  employment  in  that  industry, 
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in  this  general  textile  industry  that  we  have  included  in  that 
wage  order.  A.  Well  I  think  there  is  some  risk.  If  this  is 
a  responsive  answer  to  your  question  I  should  like  to  put 
it  this  way,  that  after  a  great  deal  of  deliberation  by  a 
great  many  people  the  32  V-* -cent  recommendation  was 
!  placed,  was  made  for  cotton  textile  mills  in  the  be- 
174  lief  as  1  think  that  that  was  safe  from  the  risk  of  cur¬ 
tailing  employment  in  the  cotton  textile  mills.  Now 


thos!e  cotton  textile  mills  for  which  the  321/£>-c*ent  rate  was 
recommended  are  in  part  using  these  low  mixtures  of  wool. 
Not  all  of  them  of  course,  but  some. 

Qj  The  industry  is  diversified.  A.  Therefore  I  should 
say  that  the  placing  of  a  36-cent  minimum  in  those  mills  by 
a  definition  procedure  would  at  least  be  questionable  until 
a  specific  investigation  of  the  effect  of  that  had  been  made. 

Examiner  Holland.  Mr.  Barkin,  I  guess  you  are  next. 

Mr.  Barkin:  No  questions. 

Mr.  Sherman:  I  have  a  couple  of  questions,  Mr.  Exam¬ 
iner. 


Redirect  Examination 


By  Mr.  Sherman : 

Q.  I  think  you  stated,  Mr.  Tolies,  that  there  is  historical 
distinction  between  the  cotton  and  woolen  systems  of  manu¬ 
facture?  A.  Yes. 

Q.  Would  you  care  to  state  now  with  a  little  more  detail 
just  what  the  distinction  is  between  the  cotton  and  woolen 
systems,  if  there  is  such  a  distinction?  A.  It  consists  at 
the  present  time  largely  of  differences  in  the  drawing  out 
processes  which  are  much  more  elaborate  for  wool  than  for 
cotton.  There  is  of  course  also  in  the  worsted  branch 
175  a  combing  process  which  does  not  occur  except  for 
i  the  very  finest  grades  of  cotton  and  then  on  some¬ 
what  different  machinery.  Historically  there  was  also  a 

%  • 

sharp  contrast  between  mule  spinning  for  wool  in  the 
spindle  itself  and  ring  spinning  of  cotton  after  ring  spin¬ 
ning  of  cotton  came  in.  That  particular  contrast  is  not  ap¬ 
parently  as  great  as  it  once  was  because  of  the  increasing 
use  of  ring  spindles  for  wool.  There  is,  however,  still  some 
contrast  even  at  the  spindle.  In  the  first  place,  ring  spin¬ 
ning  of  wool  is  not  general  or  dominant  as  yet,  though  in- 
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creasing.  In  the  second  place,  there  is  some  difference  be¬ 
tween  a  ring  spindle  used  for  wool  and  a  ring  spindle  used 
for  cotton.  I  have  consulted  some  machinery  manufac- 
turers  that  are  engaged  in  making  both  and  am  assured  that 
there  are  differences  particularly  in  the  rollers  by  which  it 
is  fed  into  the  spindle.  Ring  spindles  for  wool  are  also 
operated  more  slowly  than  for  cotton.  I  think  that  outlines 
the  chief  contrasts  that  do  exist. 

Mr.  Sherman:  That’s  all. 

Examiner  Holland:  That’s  all,  Mr.  Tolies. 

Mr.  Wood:  May  I  ask  just  one  or  two  questions  with 
respect  to  the — 

Examiner  Holland:  Historical  difference? 

Mr.  Wood:  That  plus  one  or  two  questions  Mr.  Halstead 
asked.  I  will  limit  it  to  matters  brought  out  since  I — 

Examiner  Holland:  Well,  I  don’t  have  any  hard 
176  and  fast  rule  about  this  thing,  but  you  can  appreciate 
with  a  large  number  of  people  cross-examining  we 
can’t  keep  going  around  all  the  time.  Now  are  these  pretty 
important  questions  to  you? 

Mr.  Wood:  Well,  I  think  they  are  important.  They  go 
right  to  the  heart  of  the  matter.  I  will  be  as  brief  as  I  pos- 
siblv  can. 

Examiner  Holland:  If  you  will  promise  to  be  that,  go 
ahead.  Be  brief  in  your  answers  too,  Mr.  Tolies. 

Recross-examination 

Bv  Mr.  Wood: 

* 

Q.  Mr.  Tolies,  do  the  differences  that  in  your  opinion 
now  exist  between  the  spinning  process  in  the  woolen  mill 
and  the  spinning  process  in  the  cotton  mill  have  any  rela¬ 
tion  to  the  wage  rate  that  should  be  paid  to  the  operators 
engaged  in  those  processes?  A.  T  don’t  believe  I  have  testi¬ 
fied  on  the  question  of  what  the  wage  rate  should  be.  I 
think  I  should  sav  more  that  thev  relate  to  distimjuishabil- 
itv  of  the  two  branches  which  opened  up  the  question  as  to 
whether  it  is  possible  to  investigate  what  the  wage  rate 
should  be  separately  for  the  one  industry  as  compared  with 
the  other. 

Q.  Well  my  question  is  whether  this  distinguishability 
that  you  refer  to  is  a  distinguishability  that  has  any  rele- 
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vanee  in  connection  with  the  problem  of  fixing  one  minimum 
wage  rate  for  one  type  of  employee  and  one  for 

177  another  type  based  on  that  demarcation.  A.  It  has 
the  relevance  that  it  relates  to  whether  they  can 

be  distinguished,  rather  than  the  question  as  to  how  much 
can  be  paid  after  you  have  distinguished  them. 

Q,  Is  the  work  that  is  performed  any  different  in  the 
two  systems?  A.  Some  work  is  and  some  isn't.  Sweepers 
would  be  very  much  the  same  I  should  imagine.  Obviously 
you  don’t  have  employees  in  the  scouring  department  in  a 
cotton  mill. 

Q.  X  ow  Mr.  Halstead  I  believe  it  was  asked  you  a  ques¬ 
tion  or  two  leading  to  the  answer  that  the  cotton  mills  have 
in  this  business  of  producing  woolen  mixtures  for  some 
time.  Isn't  it  the  fact  that  their  production  of  woolen  mix¬ 
tures  prior  to  X.  R.  A.  was  very  limited?  A.  "Well,  my  im¬ 
pression  is  it  was  limited  in  the  sense  of  being  of  low  con¬ 
tent.  There  has  alwavs  been  considerable  and  noticeable 
consumption  of  wool  fiber  by  mills  primarily  engaged  in 
using  cotton  fiber.  It  didn't  start  with  X.  R.  A. 

Q.  Cotton  mills  equipped  to  spin  woolen  yarn  or  part- 
wool  yarn?  A.  Yes,  so  long  as  it  is  below  5  or  10  percent. 
'When  you  got  up  above  5  or  10  percent  as  I  understand  it 
the  difficulty  is  loss  of  wool  fiber  in  clogging  up  the  machin¬ 
ery. 

Q.  Are  you  talking  about  the  present  time?  A.  As  to 
the  5  or  10  percent  ? 

178  Q.  Yes.  A.  Xot  the  present  time.  For  a  long  time 
back.  The  newer  developments  as  I  understand  them 

are  concerned  with  the  cutting  of  worsted  staple  which 
allows  the  running  of  much  higher  percentages  on  cotton 
machinerv  once  vou  comb  the  wool  vain  and  cut  it.  I  be- 

•>  •>  V 

lieve  the  latter  thing  is  new. 

Mr.  Wood:  That’s  all. 

Examiner  Holland:  That’s  all,  Mr.  Tolies. 

Mr.  Morrison :  Mr.  Examiner,  may  I  ask  him  one  or  two 
questions? 

Examiner  Holland:  I’m  sorry.  I  must  ask  you  to  com¬ 
plete  the  cross-examination  all  in  one  piece. 

Mr.  Morrison:  I  had  concluded  until  the  redirect. 
Examiner  Holland :  Is  this  a  very  important  question  to 
vou? 

V 


NAT.  ASSO.  OF  WOOL  MFRS.  ET  AL.  VS.  PHILIP  B.  FLEMING.  89 


Mr.  Morrison:  Well  I  don’t  think  it  is  as  important  as 
the  Director’s  question  was  which  went  to  the  heart  of  the 
matter  but  I  think  it  bears  right  on  the  answer  to  that  ques¬ 
tion  that  went  to  the  heart  of  the  matter. 

Examiner  Holland:  Well,  I  am  going  to  lay  down  this 
rule  that  I  am  going  to  ask  you  gentlemen  to  complete  your 
cross-examination  all  in  one  piece  and  then  if  you  have  ad¬ 
ditional  questions  which  you  want  to  ask  I  would  regard 
it  as  a  relaxation  of  the  rule  to  permit  vou  to  ask  it.  I  am 
going  to  be  a  little  more  strict  in  the  future.  But  go  ahead 
now  and  ask  the  question.  I  am  just  notifying  you 

179  now  that  I  am  going  to  be  a  little  more  strict  about 
this  recross-examination.  T  think  you  can  very  well 

complete  your  cross-examination  all  at  once,  except  in  ex¬ 
ceptional  cases. 

Mr.  Morrison:  I  had  completed  it  until  this  last  ques¬ 
tion  was  asked. 

Recross-examination 

By  Mr.  Morrison: 

Q.  My  question  was:  Did  cotton  mills  manufacture  any 
wool  mixture  to  amount  to  anything  before  the  X.  R.  A.?  I 
understood  vour  answer  to  be  that  thev  did.  And  believing 
it  so  firmly,  I  want  to  ask  this:  Wasn’t  this  same  differ¬ 
entiating  line  drawn  between  the  cotton  textile  code  and 
the  wool  code  of  the  X.  R.  A.  days,  the  same  definition  that 
we  are  now  talking  about?  A.  I  believe  I  stated  that  in 
my  direct  testimony. 

Q.  And  would  it  have  been  drawn  if  there  hadn’t  been  a 
question  there  or  if  cotton  mills  hadn’t  been  manufacturing 
mixtures  of  wool,  would  there  have  been  any  purpose  in 
having  that  differentiation  otherwise?  A.  I  shouldn’t  think 
so,  no. 

Mr.  Morrison:  That’s  all. 

Examiner  Holland:  That’s  all,  Mr.  Tolies. 

(Witness  excused.) 

180  Examiner  Holland:  Xow  there  seems  to  be  some 
question  as  to  the  order  of  appearances,  so  I  believe 

the  best  way  for  me  to  do  is  to  follow  the  appearance  sheet, 
which  is  my  usual  custom,  go  right  down  the  line,  unless 
there  is  special  request  for  appearance  at  this  time. 


90  NAT.  ASSO.  OF  WOOL  MFRS.  ET  AL.  VS.  PHILIP  B.  FLEMING. 

Mr.  Sherman:  Mr.  Examiner,  if  I  may  proceed. 

Examiner  Holland:  Go  ahead. 

Mr.  Sherman:  I  understand  there  mav  he  additional 

* 

witnesses  for  the  Administrator  on  the  question  of  def¬ 
inition. 

Examiner  Holland:  Well,  let’s  have  them. 

Stephen  C.  Owen  called  as  a  witness  on  behalf  of  the 
Administrator,  having  been  duly  sworn,  testified  as  follows: 

Examiner  Holland:  Now  is  this  a  witness  called  by  the 
Administrator  to  talk  about  definition?, 

Mr.  Sherman:  Yes. 

Examiner  Holland:  And  he  is  also  a  witness  for  the 
Cotton  Textile  Institute? 

Mr.  Sherman:  The  Cotton  Textile  Institute  filed  an  ap¬ 
pearance  in  this  proceeding.  Mr.  Owen  as  I  understand  it 
is  appearing  here  as  a  witness  on  behalf  of  the  Administra¬ 
tor  to  give  testimony  on  this  definition. 

Examiner  Holland:  Well  will  you  proceed  "with  his 
examination  then,  Mr.  Sherman. 

1S1  Direct  Examination. 

By  Mr.  Sherman: 

Q.  Will  you  please  give  your  name,  address  and  experi¬ 
ence  in  the  textile  industry?  A.  Stephen  C.  Owen,  Beacon 
Manufacturing  Company,  Swannanoa,  North  Carolina.  I 
have  been  in  the  business  about  eight  years. 

Q.  Will  you  describe  the  type  of  business  you  have  been 
in  for  the  past  eight  years?  A.  We  make  principally  cotton 
blankets  and  some  blankets  a  mixture  of  cotton  and  wool. 

Q.  Will  you  now  go  ahead  and  state  in  your  own  way  your 
views  on  the  proposed  definition  ?  A.  We  have  been  manu¬ 
facturers  of  cotton  blankets  and  85  percent  of  our  products 
are  all  cotton,  no  wool  whatsoever,  and  we  do  make  a  small 
quantity  of  blankets  of  wool  content  principally  up  to  25 
percent,  and  have  been  doing  so  for  years. 

The  suggestion  has  been  made  that  the  limit  of  the  wool 
content  for  cotton  blanket  manufacurers  be  held  to  16  per¬ 
cent.  We  wish  to  point  out  that  16  percent  has  no  commer¬ 
cial  useage  whatsoever.  In  fact  to  such  an  extent  the 
blanket  manufacturers  themselves  have  agreed  not  to  label 
any  blankets  between  the  contents  5  and  25  percent,  and 
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that  of  their  own  volition  thev  have  limited  it  in  that  way. 
So  that  if  we  were  to  make  a  16  percent  wool  blanket 

182  under  our  existing  agreement  we  would  have  to  call 
it  only  5  percent. 

Q.  Can  you  state  whether  that  is  the  present  practice, 
that  is  whether  a  label  stating  that  the  wool  content  is  less 
than  25  percent  means  they  range  from  5  to  25  percent  ?  A. 
That  is  correct.  In  other  words,  we  do  not  make  blankets 
which  we  label  say  12  percent  or  15  percent  or  16.  It  is 
either  5  or  25. 

Q.  Do  I  understand  your  statement  to  be  made  although 
there  are  blankets  which  are  made  of  16  percent  wool  con¬ 
tent  ?  A.  There  may  be  but  they  are  not  labeled  so  and  not 
made  I  believe  in  large  quantity. 

Mr.  Sherman:  Those  are  all  the  questions  I  have  at  this 
time,  Mr.  Examiner. 

Examiner  Holland:  Do  vou  wish  to  ask  anv  additional 

»  • 

questions,  Mr.  Morrison?  Following  the  same  practice  we 
did  this  morning  with  the  witnesses  I  believe  Mr.  Wood 
took  up  the  examination  when  Mr.  Wood  ceased. 

Cross-Examination 

Bv  Mr.  Morrison: 

* 

Q.  Mr.  Owen,  you  are  a  cotton  manufacturer?  A.  Yes, 
cotton. 

Q.  And  you  have  manufactured  wool  mixtures  in  blankets 
for  a  long  time?  A.  Yes. 

Q.  And  in  your  mixture  manufacture  your  mix- 

183  tures  run  up  to  25  percent  almost  entirely  ?  Almost 
all  of  your  manufacture  goes  to  25  percent?  A. 

That  is  correct. 

Q.  Very  little  if  any  above  that?  A.  That  is  correct. 

Q.  And  you  have  been  operating  since  last  October  24th 
under  the  wage  order  fixing  the  minimum  wage  for  the  cot¬ 
ton  textile  industry?  A.  That  is  correct. 

Q.  And  under  the  definition  of  the  industry  made  by  the 
Administrator  back  some  time  in  May  of  last  year?  A. 
That  is  right. 

Q.  Now  then,  if  your  wage  rate  for  workers  working 
on  these  mixtures  of  chief  content  cotton  and  up  to  25 
percent  wool,  blankets  and  wool  fabrics,  and  you  were  by 
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definition  forced  to  a  36-cent  legal  minimum  rate  would 
it  decrease  employment  in  your  company? 

Mr.  Wood:  May  I  interpose  an  objection  to  that  ques¬ 
tion,!  Mr.  Examiner,  on  the  same  ground  that  I  stated  in 
objecting  to  a  similar  question  some  moments  ago? 

Examiner  Holland:  Well,  let’s  see  if  we  can  get  this 
straight.  The  Administrator  called  this  witness  to  talk 
only  about  the  definition.  Is  that  correct? 

Mr.  Sherman:  That  is  correct. 

Examiner  Holland:  Now  your  taking  over  the 

184  witness,  I  suppose  you  are  exploring  a  larger  field 
than  simply  the  definition. 

Mr.  Morrison:  In  an  intermediate  wav  I  mav  have  been, 
but  it  was  for  the  purpose,  I  will  state  in  answer  to  the 
question,  that  I  had  in  mind  finally  to  ask  that  if  therefore 
in  his  judgment  the  definition  proposed  to  his  industry  is 
adequate  and  fair  to  his  company  in  his  industry. 

Examiner  Holland:  Well  I  think  Mr.  Morrison  can  pro¬ 
ceed  in  asking  these  questions.  Will  you  answer  that. 

The  Witness:  Yes.  I  think  any  excessive  rise  in  cost 
would  curtail  the  sale  of  our  products. 

By  Mr.  Morrison: 

Q.  If  such  a  wage  rate  were  by  definition  forced  upon 
you  are  you  equipped  to  diversify  into  other  kinds  of  cot¬ 
ton  manufacturing?  A.  No. 

Q.  Than  what  you  have  been  accustomed  to  I  mean  to 
sav?  A.  I  don’t  think  that  we  would  be. 

Q.  Then  this  question:  In  your  judgment  is  the  defini¬ 
tion  for  vour  industry  as  fixed  bv  the  Administrator  in  the 
•  *  * 

spring  of  last  year  sound  and  fair?  A.  I  believe  it  is  very 
satisfactory. 

Q.  Well,  is  it  sound  and  based  on  your  experience  is  it 
an  adequate  and  correct  and  fair  definition?  A.  We  be¬ 
lieve  it  is  and  particularly  since  it  conforms  to 

185  what  is  commercial  usage. 

!  Q.  Of  any  long  standing  commercial  usage?  A. 

Yes. 

Mr.  Morrison:  That’s  all,  sir. 

Examiner  Holland :  Now,  Mr.  Wood,  are  you  ready  for 
cross-examination  ? 

Mr.  Wood:  Yes,  sir. 
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Cross-Examination 
Bv  Mr.  Wood: 

Q.  Mr.  Owen,  does  your  company  spin  woolen  or  part 
woolen  yarns?  A.  Yes,  we  do. 

Q.  How  long  have  you  been  doing  that?  A.  Many  years, 
I  don’t  know.  Before  I  came  with  the  company. 

Q.  And  when  did  you  go  with  the  company  ?  A.  I  have 
been  with  it  about  eight  years. 

Q.  When  your  company  began  the  production  of  part 
wool  blankets  it  started  with  a  mixture  of  only  5  percent 
of  wool,  didn’t  it?  A.  That  is  not  correct.  We  have  made 
fabrics  for  a  long  time  which  have  been  well  over  25  in 
some  cases. 

Q.  That  wasn’t  my  question.  It  was  when  you  started, 
you  started  with  a  mixture  of  5  per  cent?  A.  That  is 
186  very  hard  to  say,  Mr.  Wood.  I  don’t  know  when  we 
started  exactly. 

Q.  What  proportion  of  your  business  is  now  in  the  pro¬ 
duction  of  5  percent  wool  blankets?  A.  I  would  say  less 
than  10  percent. 

Q.  And  what  proportion  is  in  the  production  of  from 
5  to  25  percent  wool  blankets?  A.  Possibly  two  or  three 
percent.  Very  small  amount. 

Q.  And  what  proportion  of  your  business  is  in  percen¬ 
tages  above  25  percent  wool  ?  A.  Less  than  1  percent. 

Q.  How  long  have  you  been  making  blankets  containing 
more  than  25  percent  wool?  A.  Probably  in  recent  years, 
not  more  than  two  or  three  years. 

Mr.  Wood:  That’s  all. 

Examiner  Holland:  Is  there  anybody  else?  Mr.  Pitts? 

Mr.  Pitts:  No  questions. 

Examiner  Holland:  Is  there  anyone  else  who  wishes  to 
ask  the  witness  any  questions?  (No  answer.)  Is  there  any 
further  statement  you  wish  to  make,  Mr.  Owen? 

The  Witness:  No. 

Examiner  Holland:  That’s  all. 

(Witness  excused.) 

Examiner  Holland :  Take  about  a  seven  or  eight  minute 
intermission. 

(Recess,  4  to  4.18  p.  m.) 
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1S7  Examiner  Holland:  Mr.  Morrison,  you  are  next 
1  in  line  on  the  appearance  sheet  here  and  I  am  won¬ 
dering  if  you  have  any  witnesses  that  you  want  to  put  on 
at  this  time  on  your  appearance  here? 

Mr.  Morrison:  Mr.  Examiner,  the  Cotton  Textile  Insti¬ 
tute  wishes  to  be  heard,  to  put  on  witnesses  only  on  one 
eventuality  and  that  is  that  the  definition  of  the  cotton 
textile  industry,  rayon  and  silk,  namely  Industry  Commit¬ 
tee  comprehended  wage  order  Industry  Committee  No.  1 
should  be  attacked.  If  that  definition  is  attacked  we  should 
like  to  defend  it,  otherwise  we  do  not  wish  to  offer  any  wit¬ 
nesses  whatever. 

Examiner  Holland :  Well  at  this  time  I  take  it  there  has 
been  no  occasion  for  vour  offering  witnesses,  at  this  mo- 
ment. 

Mr.  Morrison :  No. 

Examiner  Holland:  Will  you  renew  your  request  at  a 
seasonable  time  after  other  witnesses  have  been  presented 
here  if  you  wish  to  put  on  any  witnesses  in  the  proceedings? 

Mr.  Morrison:  Yes,  sir. 

Examiner  Holland:  If  you  will  make  your  request  say 
at  the  end  of  this  afternoon’s  testimony  so  I  will  know  how 
much  time  to  allot. 

Mr.  Morrison:  Yes,  sir. 

Examiner  Holland:  Now  Mr.  Wood,  are  you  ready  to 
proceed? 

Mr.  Wood:  Yes,  sir.  There  are  one  or  two  matters  I 
would  like  to  clear  up  before  calling  a  witness.  Some 
188  of  the  exhibits  that  were  offered  by  Mr.  Sherman 
were  offered  for  a  limited  purpose.  They  are  ex¬ 
hibits  Nos.  3  to  7,  inclusive,  I  believe,  on  behalf  of  the 
Administrator.  If  the  purpose  of  offering  them  was  so 
limited  that  they  could  not  be  used  on  this  hearing  for  the 
purpose  of  showing  what  deliberation  was  had  and  what 
views  were  arrived  at  with  regard  to  the  problem  of  defini¬ 
tion  by  the  Industry  Committee  No.  1-A  then  I  should  like 
to  offer  them  for  that  purpose.  I  am  not  sure  whether  the 
limitation  that  Mr.  Sherman  stated  was  so  narrow  as  that 
or  not. 

Examiner  Holland:  Do  you  wish  to  comment  on  that, 
Mr.  Sherman? 
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Mr.  Sherman:  I  stated  after  the  submission  of  the  ex¬ 
hibits  in  question  that  they  were  being  submitted  to  indi¬ 
cate  the  formal  action  taken  by  the  committee  and  sub¬ 
committee,  that  is  the  votes  and  the  number  of  members 
present.  With  respect  to  any  evidenciary  material  that  is 
in  the  sense  of  proving  facts,  they  were  not  offered. 

Mr.  Wood:  Well  then  I  should  like  to  re-offer  those  ex¬ 
hibits  or  to  ask  that  the  views  expressed  by  the  members 
of  Industry  Committee  1-A,  the  conclusions  arrived  at  and 
the  recommendations  authorized  with  regard  to  this  prob¬ 
lem  of  definition  in  connection  with  the  problem  of  the 
proposed  minimum  wage  rate. 

Examiner  Holland:  Well  could  you  refer  more  specific¬ 
ally  to  the  testimony  you  have  in  mind.  I  am  at  a 
189  complete  loss  here  to  know  what  you  mean,  Ex¬ 
hibits  3  to  7  inclusive,  our  rules  would  require  some¬ 
one  to  identify  these,  to  guarantee  their  authenticity  and 
to  stand  possible  cross-examination  on  that.  I  can’t  just 
admit  them  by  your  request.  You  will  have  to  be  more 
definite  about  what  you  want  in  the  record. 

Mr.  Wood:  Well  I  think  that  probably  there  is  only  one 
exhibit  that  includes  the  matter  that  1  have  in  mind  and 
that  is  Exhibit  No.  4. 

Examiner  Holland :  What  is  that  ? 

Mr.  Wood:  It  is  the  transcript  of  the  proceedings  of 
Industry  Committee  No.  1-A.  Now  that  transcript  was 
taken  by  the  official  stenographer  and  is  produced  here  by 
the  Administrator  and  I  shouldn’t  think  it  would  require 
anv  further  authentication. 

Examiner  Holland:  Just  show  me  what  it  is  you  have 
in  mind,  will  you  please. 

Mr.  Wood :  This  is  the  one  I  had  in  mind,  No.  4. 

Examiner  Holland :  And  what  parts  of  this  do  you  wish 
to  offer  ? 

Mr.  Wood:  All  the  minutes  of  meetings  of  Industry 
Committee  No.  1-A,  either  separately  or  in  conjunction 
with  Industry  Committee  No.  1. 

Examiner  Holland :  That  is,  you  wish  to  carry  the  record 
of  the  Industry  Committee  over  into  these  proceedings  for 
their  evidenciary  value?  Is  that  correct? 

Mr.  Wood:  Yes,  sir. 


190 
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Examiner  Holland:  Well  I  am  afraid  I  can’t  let  all 
of  this  go  into  the  record  without  some  additional  state¬ 
ment  on  your  part  of  the  parts  you  are  interested  in.  After 
all  we  are  building  a  record  here  which  has  its  own  rules 
and  is  separate  from  the  Industry  Committee  testimony. 
No  I  have  no  objection  to  putting  material  into  this  record 
that  was  offered  before  the  Industry  Committee,  or  testi¬ 
mony,  provided  you  can  conform  more  closely  to  our  rules. 
1  can’t  accept  this,  though. 

Mr.  Wood:  Well  that  is  already  in  evidence. 

Examiner  Holland:  It  is  not  in  evidence  for  anything 
further  than  to  show  that  the  Industry  Committee  held 
hearings.  That  is  about  all  it  amounts  to. 

Mr.  Wood:  All  I  am  asking  is  that  it  now  be  admitted 
for  the  purpose  of  showing  what  went  on  at  those  hearings. 

Examiner  Holland:  Well,  let  me  get  it  clear.  Take  at 
random,  page  117.  Here  is  Mr.  Oppenheim  making  a  state¬ 
ment.  Here  is  Mr.  Dickinson  making  a  statement.  Here 
is  Mr.  Allen  making  a  statement.  Do  you  want  this  record 
to  take  over  those  statements  for  their  evideneiarv  value? 
I  just  take  this  at  random.  If  there  is  something  in  there 
that  you  want  to  put  into  this  record,  my  suggestion  is  that 
you  take  that,  that  you  wait  until  tomorrow  and  take  that 
with  you  and  give  me  a  specific  reference  as  to  what  you 
want. 

191  Mr.  Wood:  I  will  do  that. 

Examiner  Holland :  That  would  expedite  the  mat¬ 
ter  now. 

Mr.  Wood:  I  will  do  that. 

Examiner  Holland:  All  right. 

Mr.  Wood:  At  our  request  counsel  for  the  Adminis¬ 
trator  has  produced  copies  of  certain  administrative  orders 
that  we  asked  for  and  I  would  like  to  offer  them  in  evidence 
at  this  time.  The  first  is  Administrative  Order  No.  1  ap¬ 
pointing  Industry  Committee  No.  1.  This  is  in  the  form  as 
produced  by  the  office  of  General  Counsel  of  the  Adminis¬ 
trator. 

Examiner  Holland:  Well  aren’t  those  things  in  the  rec¬ 
ord  without  any  limitations  as  to  their  use,  Mr.  Sherman? 

Mr.  Wood:  This  order  is  not. 

Mr.  Sherman :  I  think  the  orders  which  Mr.  Wood  refers 
to  are  not  orders  which  have  been  entered  by  the  counsel 
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for  the  Administrator.  They  relate  to  the  definition  of  the 
textile  industry  covering  cotton,  rayon,  silk  and  the  like. 

Examiner  Holland:  Oh,  this  refers  to  Industry  Com¬ 
mittee  No.  1,  the  textile  committee.  Well  I  see  no  reason 
why  they  should  not  be  entered  in  the  record  as  your  ex¬ 
hibits  if  you  wish  them  in.  I  suppose  you  are  all  familiar 
with  them.  Is  there  anyone  here  who  is  not  familiar  with 
the  exhibit  that  has  been  offered?  It  is  the  Administrative 
Order  No.  1  appointing  Industry  Committee  No.  1,  signed 
by  Elmer  F.  Andrews,  September  13th,  1938.  This  is  a 
copy  of  it.  There  is  also  attached  to  that  a  letter 

192  from  Elmer  F.  Andrews  to  Mr.  Donald  M.  Nelson, 
dated  September  13th,  1938.  Is  there  any  objection 

to  those  going  into  the  record  as  Exhibit  1  on  behalf  of  the 

National  Association  of  Wool  Manufacturers? 

Mr.  Wood:  No  sir,  we  have  had  some  earlier  exhibits. 

That  would  be  No.  5,  I  believe.  There  were  four  blankets, 

vou  know. 

•> 

Examiner  Holland:  Just  a  minute.  I  hate  to  call  your 
attention  to  details,  but  those  exhibits  were  put  in  on  behalf 
of  the  Association  and  also  on  behalf  of  one  of  the  wit¬ 
nesses  here  this  morning. 

Mr.  Wood:  Chatham  Manufacturing  Company. 
Examiner  Holland:  Yes.  So  I  am  afraid  we  will  have 
to  make  a  new  series  for  you  if  you  are  putting  these  ex¬ 
hibits  in  entirely  for  the  Association.  Unless  you  want  to 
put  this  in  on  behalf  of  Mr.  Chatham,  too. 

Mr.  Wood:  May  I  consult  here  just  one  minute? 
Examiner  Holland:  Yes. 

(Mr.  Wood  confers.) 

Mr.  Wood:  If  it  would  be  permissible  I  will  suggest  that 
all  of  the  exhibits  that  we  offer,  including  those  that  have 
been  offered  heretofore,  Exhibits  No.  1  to  4,  be  noted  as  on 
behalf  of  the  National  Association  of  Wool  Manufac- 

193  turers  and  the  Chatham  Manufacturing  Company 
and  the  Uxbridge  Worsted  Company,  those  two  com¬ 
panies  appearing  with  us  here  on  this  hearing. 

Examiner  Holland:  The  blankets  entered  in  the  record 
as  Exhibits  on  behalf  of  the  National  Association  of  Wool 
Manufacturers  and  the  two  concerns  Mr.  Wood  has  just 
referred  to.  That  will  make  this  Exhibit  No.  5. 
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Mr.  Wood:  Yes,  sir. 

Examiner  Holland:  All  right. 

Mr.  Wood :  Then  I  offer  in  evidence  a  copy  of  Adminis¬ 
trative  Order  No.  6  amending  the  definition  of  fhe  textile 
industry.  This  copy  was  similarly  furnished  to  us  by  the 
Administrator. 

Examiner  Holland:  I  will  take  action  on  them  all  at 
once.  Have  you  got  any  more  there? 

Mr.  Wood:  Yes,  sir.  Next  is  Administrative  Order 

amending  the  definition  of  the  testile  industry.  That  is  an 

order  dated  May  22nd,  1939.  The  next  is  an  order  dated 

September  29,  1939  being  a  wage  order  for  the  textile  in- 

dustrv  issued  bv  the  Administrator. 

• 

Examiner  Holland:  Are  those  all? 

Mr.  Wood:  Those  are  all,  yes  sir. 

Examiner  Holland:  Now  is  there  anyone  here  who  is 
not  familiar  with  these  three  additional  exhibits?  One  is 

i  Administrative  Order  No.  6  amending  the  definition 
194  of  the  textile  industry  signed  by  Elmer  F.  Andrews. 

i  The  date  does  not  appear.  Is  there  anyone  who  has 
an  objection  to  that  going  into  the  record?  That  will  be 
entered  in  the  record  as  Exhibit  No.  6. 

i  Is  there  anyone  here  who  is  not  familiar  with  the  wage 
order  dated  September  29th,  1939  in  the  matter  of  the  rec¬ 
ommendation  of  Industry  Committee  No.  1  for  minimum 
wage  rates  in  the  textile  industry,  signed  bv  Elmer  F.  An- 
drews  *  That  will  be  entered  in  the  record  as  Exhibit  No.  7. 

!  Is  there  anyone  here  who  is  not  familiar  with  Adminis¬ 
trative  Order  No.  25  amending  definition  of  textile  industry 
contained  in  Administrative  Order  No.  1  as  amended  by 
Administrative  Order  No.  6?  That  will  be  entered  in  the 
record  as  Exhibit  No.  8. 

All  those  exhibits  I  have  referred  to  are  on  behalf  of  the 
National  Association  of  Wool  Manufacturers  and  the  two 
manufacturers  referred  to. 

(Exhibits  5,  6,  7  and  8,  National  Association  of  Wool 
Manufacturers,  Chatham  Manufacturing  Company,  and  Ux¬ 
bridge  Worsted  Company,  received  in  evidence.) 

Examiner  Holland:  All  right,  Mr.  Wood. 

Mr.  Wood:  Mr.  Besse. 
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Arthur  Besse  called  as  a  witness  on  behalf  of  National 
Association  of  'Wool  Manufacturers,  having  been  duly 
sworn,  testified  as  follows : 

195  Direct  Examination 

Bv  Mr.  Wood: 

* 

Q.  Mr.  Besse,  I  believe  you  have  a  prepared  statement. 
Will  you  proceed  with  that  unless  you  wish  to  preface  it 
with  some  other  remarks? 

Examiner  Holland :  Will  you  state  your  name  and  your 
connections  please,  Mr.  Besse? 

The  Witness:  My  name  is  Arthur  Besse.  I  am  with  the 
National  Association  of  Wool  Manufacturers  with  head¬ 
quarters  at  383  4th  Avenue,  New  York  City.  This  state¬ 
ment  is  made  on  behalf  of  the  Association. 

I  wish  to  make  perfectly  clear  the  position  which  the  As¬ 
sociation  takes  on  the  matter  which  is  the  subject  of  this 
hearing.  Industrv  Committee  No.  1-A  has  recommended 
to  the  Administrator  a  minimum  wage  rate  of  36  cents  an 
hour  for  the  woolen  industry,  but  has  registered  its  unani¬ 
mous  objection  to  the  definition  of  the  woolen  industry  as 
contained  in  Administrative  Order  No.  24.  This  definition 
excludes  from  the  woolen  industry  (1)  the  manufacture  or 
processing  of  yarns  spun  from  wool  in  combination  with 
cotton,  silk,  flax,  jute,  or  any  synthetic  fibre  when  done 
upon  any  system  other  than  the  so-called  “woolen  system” 
providing  the  yarn  contains  not  more  than  45  percent  of 
wool;  and  (2)  the  manufacturing,  dyeing  or  other  finishing 
of  fabrics  made  from  wool  in  combination  with  cotton,  silk, 
flax,  jute  or  any  synthetic  fibre,  providing  such  fab- 

196  rics  contain  not  more  than  25  percent,  by  weight  of 
wool.  These  manufacturing  processes  would  fall 

within  the  definition  of  the  textile  industry  as  contained  in 
the  wage  order  already  entered  for  that  industry,  setting 
.32 M:  cents  per  hour  as  the  minimum  wage  rate. 

The  field  of  woolen  mixtures  is  one  in  which  there  is 
direct  and  growing  competition  between  the  so-called  cotton 
industry  and  the  so-called  woolen  industry.  This  is  true 
both  with  regard  to  the  spinning  of  yarns  and  the  manufac¬ 
ture  of  fabrics.  The  proposed  definition  of  the  woolen 
industrv  would  draw  an  entirely  artificial  distinction  be- 
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tween  various  manufacturers  in  this  field,  a  distinction  hav¬ 
ing  no  basis  either  in  the  processes  of  manufacture  or  in 
the  nature  of  the  finished  product. 

The  entry  of  a  wage  order  setting  36  cents  an  hour  as 
the  minimum  wage  rate  applicable  to  the  “woolen  indus¬ 
try”  as  defined  bv  Administrative  Order  No.  24,  would 
result  in  placing  the  manufacturers  whose  operations  would 
fall  within  that  definition  at  a  definite  competitive  disad¬ 
vantage  in  the  production  of  wool  mixture  yarns  and  fabrics 
as  against  the  manufacturers  in  the  same  field  whose  opera¬ 
tions  would  fall  outside  the  proposed  definition  of  the  woolen 
industry,  and  who  would  therefore  be  subject  to  the  32 1/>- 
cent  minimum  wage  rate. 

The  National  Association  of  Wool  Manufacturers,  and 
the  members  which  it  represents,  do  not  oppose  the 
197  establishment  of  a  36-cent  minimum  wage  rate  for 
the  woolen  industry  if  that  industry  is  properly  de¬ 
fined.  We  do  object  to  the  proposed  definition  of  the  woolen 
industry  and  assert  that  the  definition  to  be  made  by  the 
Administrator  should  include  within  the  woolen  industrv 

•r 

any  manufacturing  or  processing  of  yarns  or  fabrics  con¬ 
taining  wool  fibre  regardless  of  the  system  employed  or  the 
percentage  of  wool  used.  If  the  woolen  industry  is  not  to 
be  so  defined,  then  we  oppose  the  entry  of  a  wage  order 
establishing  any  higher  minimum  wage  rate  than  that  ap¬ 
plicable  to  others  in  the  field  of  woolen  mixtures. 

I  should  like  to  give  a  brief  summary  of  the  manner  in 
which  the  problem  of  demarcation  between  the  textile  in¬ 
dustry  and  the  woolen  industry  has  been  handled  up  to  this 
time.  On  September  13,  1938,  the  Administrator,  then  Mr. 
Elmer  F.  Andrews,  issued  Administrative  Order  No.  1, 
appointing  an  industry  committee  for  the  “Textile  In¬ 
dustry.”  For  the  purposes  of  this  order,  the  textile  in¬ 
dustry  was  defined  so  as  to  exclude  the  manufacturing  or 
processing  of  yarns  or  fabrics  containing  any  wool.  This 
was  the  natural  procedure  since  the  basis  of  excluding  from 
the  textile  industry  a  certain  number  of  manufacturing 
establishments  was  their  use  of  a  particular  fibre.  In  a 
letter  to  the  Chairman  of  that  committee,  Mr.  Andrews  re¬ 
quested  the  recommendation  of  the  committee  as  to  the 
advisability  of  including  in  the  “Textile  Industry”  certain 
wool  mixture  operations. 
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198  On  January  10,  1939,  Administrative  Order  No.  11 
was  issued  appointing  an  industry  committee  for 

the  “Woolen  Industry”.  For  the  purposes  of  that  order 
the  woolen  industry  was  defined  so  as  to  include  the  manu¬ 
facturing  or  processing  of  all  yarns  and  fabrics  containing 
any  wool.  By  the  terms  of  the  order  the  committee  for  the 
woolen  industry  was  required  to  consider  the  problem  of 
the  precise  definition  of  the  woolen  industry. 

'  On  February  17  and  18,  1939,  the  committee  for  the 
woolen  industry  met  and  tentatively  agreed  upon  a  recom¬ 
mendation  of  a  minimum  wage  of  36  cents  for  the  woolen 
industry.  Shortly  thereafter  the  textile  committee  tenta¬ 
tively  agreed  upon  a  minimum  wage  of  321/-’  cents  for  that 
industry. 

Subsequently  there  were  appointed  a  joint  committee 
containing  representatives  of  the  respective  committees  for 
the  textile  and  woolen  industries  to  consider  the  line  of 
demarcation.  A  compromise  was  agreed  upon  in  that  sub¬ 
committee  under  which  the  manufacturing  or  processing  of 
any  yarns  or  fabrics  containing  more  than  16  percent  of 
wool  by  weight  would  be  within  the  woolen  industry.  This 
did  not  represent  the  views  of  the  woolen  representatives 
on  the  sub-committee  as  to  the  proper  line  of  demarcation 
but  was  a  compromise  to  which  they  were  willing  to  assent 
in  order  to  obtain  a  speedy  disposition  of  the  matter. 

On  the  morning  of  May  22,  1939,  the  compromise 

199  recommendation  of  the  joint  sub-committee  was 
rejected  by  the  full  committee  for  the  textile  industry 

which  voted  (by  a  9  to  6  vote)  to  recommend  the  formula 
■which  was  subsequently  embodied  in  Administrative  Or¬ 
ders  No.  24  and  No.  25,  and  the  full  committee  for  the 
woolen  industry  voted  unanimously  to  recommend  the  adop¬ 
tion  of  definitions  which  would  put  the  manufacturing  and 
processing  of  any  woolen  mixtures  in  the  woolen  industry. 

On  the  same  day  the  Administrator  issued  Administra¬ 
tive  Orders  Nos.  24  and  25  fixing  the  line  of  demarcation  in 
accordance  with  the  views  of  nine  members  of  the  textile 
committee  as  opposed  to  the  views  of  six  members  of  that 
committee,  all  of  the  members  of  the  wool  committee 
and  four  out  of  five  of  the  members  of  the  joint  sub-com¬ 
mittee. 


102  NAT.  ASSO.  OF  WOOL  MFRS.  ET  AL.  VS.  PHILIP  B.  FLEMING. 

On  the  same  day  Industry  Committee  No.  1-A  for  the 
Woolen  Industry  considered  what  should  be  done  in  view 
of  the  administrative  ruling:  on  the  problem  of  demarcation. 
The  minutes  of  the  meeting:  of  that  committee  show  that  all 
of  the  members,  public  and  employee  and  employer  mem¬ 
bers,  regarded  the  ruling  as  unfair  to  the  producers  who 
would  fall  within  the  definition  of  the  woolen  industry. 
After  a  discussion  of  this  ruling,  the  committee  voted  (by 
a  vote  of  9  to  4)  to  recommend  a  36-cent  minimum  wage 
rate  for  the  woolen  industry.  There  then  follows  this  pas¬ 
sage  in  the  minutes,  in  reference  to  the  line  of  demarcation: 

200  “Mr.  Allen  (public  member) :  I  would  like  to  have 
this  committee  go  on  record  and  transmit  to  the  Ad¬ 
ministrator  its  protest  against  this  ruling  as  being  unfair 
to  the  woolen  industry. 

“Mr.  Hillman  (employee  member) :  I  second  the  motion. ” 

The  motion  was  carried  by  unanimous  vote. 

Subsequently  protests  were  made  both  to  the  former  Ad¬ 
ministrator  and  to  the  present  Administrator.  On  behalf 
of  the  National  Association  of  Wool  Manufacturers  I  have 
submitted  protests  to  both  of  them.  Both  of  them  have 
assured  me  that  the  protests  would  be  given  consideration. 
We  are  here  now  asking  for  this  consideration  and  asking 
the  Administrator  to  give  heed  to  the  unanimous  voice  of 
the  committee  for  the  woolen  industry. 

Within  the  last  few  years  there  have  been  very  important 
developments  in  the  manufacture  of  yarns  and  fabrics.  A 
number  of  new  factors,  including  the  development  of  syn¬ 
thetic  fibres  and  improvements  in  textile  machinery,  have 
largely  removed  the  practical  significance  of  any  attempted 
distinction  between  a  so-called  cotton  system  and  a  so- 
called  woolen  or  worsted  system.  Many  cotton  mills  are 
equipped  to  handle  wool  both  in  spinning  and  in  weaving 
processes.  By  the  use  of  synthetic  fibres  in  combination 
with  wool  they  are  able  to  produce,  and  they  are  producing 
in  increasing  quantities,  yarns  and  fabrics  which  are  di¬ 
rectly  competitive,  and  indeed  are  almost  identical, 

201  with  similar  yarns  and  fabrics  produced  by  woolen 
mills. 

The  production  of  wool  mixtures  in  cotton  mills  has  begun 
to  be  an  important  factor  in  the  textile  field  only  within 
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the  past  three  or  four  years.  It  was,  in  my  opinion,  has¬ 
tened  by  the  differentials  established  under  the  National 
Industrial  Recovery  Act  which  in  themselves  were  a  com¬ 
promise  and  enabled  the  manufacturers  of  cotton  textiles 
to  move  into  the  woolen  field  under  a  favorable  wage  dif¬ 
ferential. 

The  growth  of  the  use  of  wool  by  cotton  mills  is  illus¬ 
trated  by  the  fact  that  the  consumption  of  wool  top  by 
cotton  mills,  which  was  reported  by  the  Census  of  Manu¬ 
facturers  for  1937,  as  1,200,000  pounds,  has  risen  to  some 
5,000,000  pounds  at  the  present  time.  This  consumption 
of  top  is  of  course  in  addition  to  all  the  other  forms  in 
which  wool  is  used. 

The  editor  of  the  American  Wool  and  Cotton  Reporter 
on  Februarv  1st  wrote  as  follows:  “Even*  cotton  mill  in 
the  South  is  thinking  about  woolen  and  worsted  blends  in 
their  own  cotton  mills  on  the  cotton  machinery  and  last 
year  5,000,000  pounds  of  worsted  top  was  processed  in 
Southern  cotton  mills  and  this  very  largely  on  an  experi¬ 
mental  basis.  They  are  all  interested  in  it.  And  some  of 
those  cotton  mills  are  making  a  remarkablv  good  worsted 
and  cotton  varn  blends.  Prettv  soon  thev  will  be  weaving 
it  themselves.  A  New  Hampshire  worsted  manufacturer 
himself  was  in  our  office  one  day  within  a  week  and  he  told 
us  that  he  had  made  quite  considerable  purchases  of 
202  worsted  blended  yarns  from  three  different  North 
Carolina  spinners.  A  large  eastern  worsted  manu¬ 
facturer  told  us  within  a  few  davs  that  he  is  whollv  cog- 
nizant  of  the  fact  that  his  lightweight  worsted  men’s  wear 
business  and  his  tropical  worsteds  are  going  to  be  tremen- 

douslv  affected  bv  the  manufactures  of  worsted  men’s  wear 
«  • 

in  the  South  and  as  one  citation  he  gave  the  Riverside  and 
Dan  River  Cotton  Mills  who  were  running  500  looms,  cotton 
looms  on  these  woolen  and  worsted  men’s  wear  cloths.” 

Examiner  Holland:  You  have  quoted  that.  Is  that  the 
end  of  the  quotation? 

The  Witness:  That’s  the  end  of  the  quotation. 

Examiner  Holland:  Who  was  it  made  that  statement? 

The  Witness:  That  is  an  editorial  in  the  American  Wool 
and  Cotton  Reporter  starting  on  the  front  page  and  con¬ 
tinuing  on  page  37. 

Examiner  Holland:  Is  that  a  leading  trade  publication? 
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The  Witness:  That  is  a  leading  publication  published 
by  Mr.  Bennett  in  Boston. 

Mr.  Wood:  When  you  stated  the  date  you  didn’t  give 
the  year. 

Examiner  Holland:  You  didn’t  give  the  year,  Mr.  Besse. 

The  Witness:  February  1st,  1940. 

The  competition  in  this  field  is  not  competition  between 
producers  of  different  materials  which  may  be  sub- 

203  i  stituted  for  each  other;  it  is  the  competition  of  pro¬ 

ducers  of  similar  fabrics  containing  the  same  mate¬ 
rials  in  the  same  proportions  made  by  substantially  the 
same  processing  and  offered  for  the  same  uses.  There 
can  be  no  possible  justification  for  establishing  different 
minimum  wage  rates  within  that  field. 

I  sincerely  hope  that  as  a  result  of  this  hearing  a  way 
may  be  found  to  prevent  such  an  injustice  and  to  make  it 
possible  to  put  the  36-eent  minimum  rate  into  effect  without 
the  necessity  of  any  further  delay. 

Examiner  Holland:  Do  you  have  any  additional  ques¬ 
tions,  Mr.  Wood.’ 

Mr.  Wood:  I  believe  I  have  no  further  questions. 

Examiner  Holland:  Mr.  Pitts,  do  you  have  any  ques¬ 
tions? 

Mr.  Pitts:  No  questions. 

Examiner  Holland:  Is  there  anyone  here  who  has  ques¬ 
tions  to  ask  of  Mr.  Besse?  Mr.  Morrison? 

Cross-examination 

Bv  Mr.  Morrison: 

Q.  Mr.  Besse,  you  are  clear  that  the,— are  you  clear  on 
the  subcommittee  of  three  people  representing  the  Cotton 
Textile  Indust rv  Committee,  the  Textile  Industrv  Commit- 
tee  and  the  three  members  of  the  subcommittee  of  the 
Woolen  Industrv  Committee,  vou  are  clear  that  thev  were 
authorized  to  vote  per  capita  in  the  decision  they  reached 
when  they  considered  this  important  question  of  differen¬ 
tiation  of  demarcation?  A.  I  am  clear  that  vou  want 

w 

204  me  to  say  that  this  joint  committee  had  no  validity 
as  such.  That  is  something  I  wouldn’t  know.  I  do 

know  how  the  joint  committee  voted. 

Examiner  Holland :  Now  just  a  minute,  Mr.  Besse.  Try 
to  answer  as  responsively  as  you  can. 
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Mr.  Morrison:  Well  that  may  have  been  a  responsive 
answer. 

The  Witness :  It  was  a  pretty  long  question. 

Mr.  Morrison:  I  will  see  if  I  can  make  it  shorter  and 
simpler,  Mr.  Besse. 

Examiner  Holland:  You  are  on  cross-examination,  Mr. 
Besse. 

By  Mr.  Morrison: 

Q.  The  woolen  industry  subcommittee  voted  unanimouslv 
to  a  16  percent  line  of  demarcation.  Is  that  correct,  sir? 
A.  I  don't  think  they  voted  independently. 

Q.  Well  the  woolen  committee  voted  for  16  percent  line 
of  demarcation?  A.  You  say  the  woolen  committee?  No, 
they  voted  unanimously  against  it. 

Q.  Well  there  was  a  sub —  A.  You  didn’t  say  the  sub¬ 
committee. 

Q.  Well  I  can’t  quite  get  it  right  yet.  The  woolen  sub¬ 
committee  voted  unanimously  for  16  percent  as  the  line  of 
demarcation?  All  three  of  them.  A.  To  the  best  of  my 
knowledge  they  did  not  vote  as  a  committee. 

205  Q.  Well  did  the  three  members  of  the  woolen  com¬ 
mittee, — and  it  was  a  woolen  subcommittee  that  I  am 
talking  about, — vote,  all  three  of  them  on  the  same  side  of 
that  question?  A.  Yes. 

Q.  And  they  all  three  voted  for  16  percent?  A.  As  a 
compromise. 

Q.  There  were  how  many  members  of  the  cotton  sub¬ 
committee  there?  A.  Two. 

Q.  That  committee  had  just  two  and  one  voted  affirma¬ 
tively  and  one  voted  negatively?  A.  Yes. 

Q.  Did  that  committee  then  vote  for  16  percent,  that  sub¬ 
committee  I  mean  to  say,  the  textile  industry  subcommittee? 
Would  you  count  that  a  majority  of  that  committee  for  16 
percent?  A.  Well,  one  for  and  one  against. 

Q.  Would  that  make  a  majority  for  16  percent?  A.  It’s 
one  for  and  one  against. 

Q.  Well,  that’s  a  perfectly  ascertainable  question.  Would 
that  make  a  majority  for?  A.  No. 

Q.  That's  what  I  think.  Now,  did  the  Administrator 
issue  his  order  of  May  25th,  his  two  orders  defining  each 
of  these  industries  on  the  basis  of  a  recommendation  by  the 
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subcommittee,  the  subcommittee  of  Wool  to  the  Wool 

206  Committee  and  the  subcommittee  of  Cotton  to  the 
!  Textile  Committee,  or  did  he  issue  that  order  be¬ 
cause  thev  were  unable  to  agree?  A.  The  record  indicates 
that  he  issued  the  order  because  they  were  unable  to  agree, 
and  because  the  two  committees  were  unable  to  agree  he 
accepts  the  recommendation  of  one  of  them. 

Q.  Did  he  accept  the  recommendation  of  one  of  them  or 
did  he  make  his  order  ’  A.  1  don't  know.  He  made  his 
order  and  it  was  identical. 

Q.  Then  you  are  not  sure  that  he  accepted  the  recom¬ 
mendation  of  one  of  them  ?  A.  His  order  coincided  with 
the  recommendation  of  one  of  the  committees. 

Q.  Which  also  coincided  with  the  line  of  demarcation 
under  the  code?  A.  That  is  correct. 

Q.  Yes,  sir.  Mr.  Besse,  I  understood  you  to  say  that  in 
your  judgment  the  differentials  between  the  cotton  textile 
code  minimum  wage  and  the  wool  code  minimum  wage 
under  the  N.R.A.  of  2V*»  cents  per  hour  minimum  rate 
hastened  and  accelerated  the  movement  of  cotton  manufac¬ 
turers  into  making  blends  with  among  other  things  wool. 
A.  I  think  that  was  a  contributing  cause. 

Q.  Was  there  a  differential  between  wage  rates  generally 
and  minimum  wage  rates  also  between  the  woolen  industry 
'•  and  the  cotton  manufacturing  industry  before  the 

207  X.R.A.  ?  A.  Yes. 

Q.  Were  those  differentials  before  the  N.R.A.  big¬ 
ger  in  your  judgment,  were  they  bigger  or  smaller  during 
N.R.A. ?  A.  I  wouldn't  be  able  to  answer  that.  I  didn’t 
come  with  the  industry  until  after  both  codes  were  in  effect. 

Q.1  Then  you  would  not  have  an  opinion  as  to  whether  a 
witness  who  some  time  ago  said  that  the  differentials  were 
percentage-wise  bigger  before  N.R.A.  than  during  N.R.A., 
you  would  not  have  an  opinion  as  to  whether  that  is  right 
or  not,  you  don’t  know?  A.  I  would  have  an  opinion  but 
it  wouldn’t  be  worth  anything.  He  is  probably  correct. 

Q.  Mr.  Besse,  the  position  of  the  National  Association 
of  Wool  Manufacturers  if  I  understand  you  is  that  if  any 
wool  is  used  in  the  manufacture  of  a  fabric,  that  the  wages 
paid  in  such  manufacture  should  come  under  the  order  of 
Industry  Committee  1-A?  A.  If  the  use  of  the  fibre  is  to 
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be  the  basis  of  the  difference  in  wages  I  think  the  use  of 
the  fiber  should  be  the  difference  in  the  wages. 

Q.  I  am  awfully  sorry.  I  was  trying  to  understand  you 
but  I  didn’t  understand.  A.  It’s  my  fault.  I  left  out  a 
word.  I  say  if  the  use  of  the  fibre  is  to  be  the  basis  on 
which  to  determine  that  a  certain  part  of  the  industry  pays 
a  different  wage  then  I  believe  the  use  of  the  fibre 

208  should  be  controlling  as  to  the  wage  you  pay. 

Q.  Therefore  if  any  wool  is  used  that  manufactur¬ 
ing  operation  should  come  under  the  wool  wage  rate?  A. 
That  would  logically  follow. 

Q.  Vet  that  reasoning  would  not  work  in  reverse  order  if 
a  woolen  manufacturer  used  any  cotton  at  all,  5  percent, 
would  it '!  A.  If  the  cotton  rate  were  higher,  ves. 

Q.  Why  does  that  make  the  difference,  Mr.  Besse?  A. 
That  was  a  problem  that  arose  in  the  N.R.A.  and  the  ruling 
always  was  that  if  a  man  engaged  in  two  occupations  he  had 
to  receive  the  wage  rate  applicable  to  the  higher  paid 
occupation. 

Q.  That  didn’t  always  work  that  way  in  the  N.R.A.  as  I 
recall  it  because  between  these  two  verv  industries  there 
was  a  different  plan  worked  out.  A.  Exactly.  You  had  an 
artificial  line  of  demarcation. 

Q.  Well,  we  had  it  or  the  government  had  it?  A.  Exactly. 

Q.  The  government  had  it,  did  it  not?  A.  And  that  was 
controlling,  naturally. 

Q.  All  right.  Now  the  government  in  the  matter  of  regu¬ 
lation  of  disclosing  what  is  in  a  fabric,  it  provides  that  the 
fibre  in  which  there  is  the  largest  percentage  is  the 

209  first  named  fibre  in  your  blend  of  fabric,  isn’t  that 
so?  A.  That  is  the  Federal  Trade  Commission  rul¬ 
ing  applicable  only  to  silk  and  to  rayon,  or  blends  using 
those  two  fibres.  Not  to  blends  using  cotton  and  wool 
which  do  not  contain  silk  and  rayon. 

Q.  It  is  absolutely  applicable  if  it  is  applicable  to  any- 
bodv  to  anv  woolen  manufacturer  who  uses  anv  ravon  or 

W  V  +  * 

any  silk  in  his  blend,  is  it  not?  A.  It  is  applicable  to  any 
manufacturer  who  uses  rayon  or  silk. 

Q.  But  to  any  woolen  manufacturer  who  uses  rayon  or 
silk?  A.  Any  textile  manufacturer,  including  wool. 

Q.  And  if  it  is  5  percent  wool,  wool  is  not  named  first, 
is  it,  under  that  regulation  of  the  Federal  Trade  Commis- 
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sion?  A.  Not  if  wool  is  a  minor  percentage.  You  name 
first  the  fibre  that  is  present  in  the  largest  percentage. 

Q.  That  is  correct.  Now  in  those  two  instances  we  have 
illustrated,  the  X.R.A.  practice  with  respect  to  a  line  of 
demarcation  between  wages  payable  in  the  woolen  industry 
and  the  cotton  textile  industry,  and  this  illustration  we 
have  just  been  through,  it  seems  to  me  that  generally  the 
fibre  predominating  sets  the  standard.  A.  That  is  true  in 
the  case  of  a  fibre  51  percent  as  against  49  percent. 

Q.  Or  90  percent  as  against  10  percent?  A.  Ex- 

210  actlv. 

Q.  And  yet  under  this  particular  problem  you 
think  that  if  wool  is  present  in  any  percentage,  1  percent, 
that  the  wool  rate  should  apply?  A.  I  can  only  repeat  my 
statement  that  if  the  difference  in  wages  is  based  on  the 
difference  in  fibre  used  1  think  you  have  to  apply  to  the  use 
of  the  higher  priced  fibre  the  higher  priced  wage. 

Q.  I  see.  Now  this  Act  fixes,  or  orders  the  Administra¬ 
tor  to  do  certain  things  with  respect  to  wages  in  certain 
industries,  and  one  of  them  as  I  understand  it  is  this:  that 
the  Administrator  shall  through  the  machinery  set  up, 
mainlv  the  Industrv  Committee,  find  and  determine  the 
highest  rate  between  up  to  40  cents  per  hour  that  can  be 
paid1  without  reducing  employment  in  that  industry.  A. 
Providing  it  does  not  confer  a  competitive  disadvantage. 
I  have  read  the  Act,  too. 

Qj  Therefore  a  man  who  is  a  cotton  manufacturer  who 
blends  ravon  with  his  cotton  and  it  is  mainlv  cotton,  and  a 
cotton  manufacturer  who  blends  some  wool  with  his  cotton 
up  to  as  much  as  25  percent  is  gaining  a  competitive  ad¬ 
vantage  if  he  isn’t  made  to  pay  the  wool  rate.  A.  Not  in 

vour  first  instance.  He  doesn’t  use  anv  wool. 

•  • 

Q.  You  feel  that  this  Act  properly  should  upset  the  cus- 
i  toms  and  practices  of  cotton  manufacturers  if  they 

211  step  over  into  wool  whatsoever,  use  any  wool  in  the 
manufacture  of  their  product.  A.  I  wish  you  would 

repeat  that  question,  Mr.  Morrison. 

Q.  Your  position  is  that  a  cotton  manufacturer  with  an 
established  business  should  not  be  permitted  to  operate 
under  the  wage  order  issued  for  that  industry  if  he  uses 
any  small  part  of  wool  in  the  manufacture  of  his  product? 
A.  I  think  that  if  he  uses  wool  and  the  use  of  wool  is  the 
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criterion  on  which  you  set  the  wage  rate  he  should  pay  the 
wage  rate  set  on  that  basis. 

Q.  Ts  tlie  use  of  wool  the  criterion  on  which  you  set  the 
wage  rate?  A.  I  think  it  is. 

Q.  Well,  you  may  be  right.  You  have  read  the  Act,  too. 
That  is  your  position  on  it. 

Mr.  Besse,  if  I  understood  you  it  is  the  specific  recom¬ 
mendation  of  the  National  Association  of  Wool  Manufac¬ 
turers  that  if  anv  wool  is  used  bv  a  cotton  manufacturer  in 
*  • 

any  blend  of  his  product  that  he  should  be  required  to  pay 
the  wool  rate  no  matter  what  the  wool  rate  is?  A.  If  I 
could  depart  slightly  from  the  Rules  of  Evidence,  that  is 
the  position  to  which  you  have  forced  us  because  our  ef¬ 
forts  at  finding  a  basis  of  compromise  do  not  seem  to  have 
been  very  successful. 

Q.  Is  it  that  they  weren’t  successful  or  that  they 
212  weren’t  agreeable  to  the  wool  industrv?  A.  Thev 
were  not  successful. 

Q.  Well,  I  won’t  go  into  that.  That’s  a  different  inter¬ 
pretation. 

Examiner  Holland:  That’s  all? 

Mr.  Morrison:  Yes. 

Examiner  Holland:  Mr.  Sherman,  do  you  have  any  ad¬ 
ditional  questions? 

Mr.  Sherman:  Beg  pardon? 

Examiner  Holland:  Oh,  this  is  not  an  Administrator’s 
witness,  is  it. 

Mr.  Sherman:  Yes,  since  it  refers  to  the  definition  and 
we  are  interested  in  getting  as  much  information  in  the  rec¬ 
ord  on  the  definition,  I  think  it  would  be  proper  to  ques¬ 
tion  him. 

Examiner  Holland :  If  you  have  any  questions  go  ahead. 
Cross-Examination 
Bv  Mr.  Sherman: 

Q.  Mr.  Besse,  do  you  have  sufficient  knowledge  of  the 
woolen  industry  to  describe  the  major  types  of  machinery 
which  are  used  in  the  spinning  of  all-wool  fibre?  A.  No. 
You  want  a  technical  description? 

Q.  That’s  correct.  A.  No,  I  am  not  qualified. 

Mr.  Sherman:  That’s  all. 
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Examiner  Holland :  Is  there  anything  further,  Mr. 

213  Besse?  Any  further  statement  you  wish  to  make? 

The  Witness :  No. 

Examiner  Holland:  That’s  all. 

(Witness  excused.) 

Harold  John  Walter  called  as  a  witness  on  behalf  of  the 
Uxbridge  Worsted  Company,  having  been  duly  sworn,  tes¬ 
tified  as  follows : 

Direct  Examination 

Bv  Mr.  Wood: 

Q.  Will  you  give  your  name  and  residence,  please?  A. 
My  name  is  Harold  John  Walter,  Uxbridge,  Massachusetts. 

Q.  You  are  connected  with  the  Uxbridge  Worsted  Com¬ 
pany?  A.  T  am  the  Treasurer  and  General  Manager  of  the 
Uxbridge  Worsted  Company. 

Q.  How  long  have  you  been  in  the  textile  field,  Mr.  Wal¬ 
ter?  A.  I  have  been  connected  with  the  textile  industry 

for  17  vears. 

» 

Q.  Are  you  familiar  with  the  mechanical  processes  of 
producing  yarns  and  fabrics?  A.  My  experience  has  been 
from  producing  of  all  cotton  yarns,  the  spinning,  the  manu¬ 
facturing  of  all  types  of  blend  yarns  through  the  weaving 
and  finishing  of  all  types  of  fabrics  and  yarns. 

Q.  Will  you  describe  the  business  of  the  Uxbridge 

214  Worsted  Company?  A.  The  Uxbridge  Worsted 
Company  makes  materials  for  the  automobile  field, 

for  side  wall  cloth,  for  seat  linings.  The  Uxbridge  Worsted 
Company  makes  all  types  of  women’s  wear  coating  mate¬ 
rials  and  some  small  amount  of  dress  materials.  We  com¬ 
pete  in  the  men’s  wear  field  from  all  cotton  merchandise  to 
the  finest  grades  of  woolen  merchandise.  We  manufacture 
all  types  of  overcoatings  in  the  men’s  wear  field,  from  very 
cheap  Mackinaw  types  to  the  very  high  priced  curl  cloths. 

I  think  that  covers  the  scope  of  our  activities  plus  the 
fact  I  might  say  that  we  manufacture  cotton  yarns,  cotton 
mixture  yarns  of  all  kinds,  woolen  mixture  yarns  of  all 
kinds,  employ  hundreds  of  thousands  of  pounds  of  straight 

cotton  varn  during  the  vear. 

*  *’  » 

Q.  Where  are  the  mills  of  your  company  located?  A. 
We  have  mills  located  in  Rhode  Island,  Connecticut,  Massa¬ 
chusetts,  and  Georgia. 
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Q.  Now  you  stated  that  part  of  the  business  of  your  com¬ 
pany  is  the  production  of  mixtures  containing  part  wool. 
Does  that  relate  both  to  yarns  and  fabrics?  A.  Yes,  sir. 
We  make  both  the  varus  and  the  fabrics. 

Q.  What  range  of  percentages  of  wool  mixtures  do  you 
use?  A.  Naturally  the  range  changes  as  the  season 
changes.  Under  normal  conditions  I  should  sav  that  50 
percent  of  our  product  was  in  the  employing  of  some  type 
of  mixture  yarn. 

Q.  In  that  field  of  mixture  yarn  what  percentages 

215  of  mixture,  what  is  the  range  of  percentages  of  mix¬ 
ture?  IIow  high  a  percentage  of  wool  content  do 

you  use  and  how  low  a  percentage  of  wool  content  ?  A.  I 
should  say  that  our  field  in  that  respect  would  go  from  10 
percent  woolen  content  to  100  percent  woolen  content. 

Q.  How  long  has  your  company  been  equipped  for  spin¬ 
ning  cotton,  100  percent  cotton?  A.  For  four  years. 

Q.  IIow  long  has  your  company  been  engaged  in  the  field 
of  producing  wool  mixture  fabrics?  A.  Since  its  inception 
20  vears  ago. 

Q.  Well  now  referring  to  the  various  sorts  of  things  that 
your  company  produces  that  you  enumerated  a  whole  ago, 
are  wool  mixture  fabrics  used  for  all  those  purposes  that 
you  named  or  are  they  limited  to  only  some  of  them?  A. 
Mixture  fabrics  are  used  in  each  one  of  the  fields  that  I 
named  which  covers  the  general  textile  field. 

Q.  Now  are  you  acquainted  in  a  general  way  with  the 
business  of  other  woolen  mills  and  the  type  of  products 
that  they  have?  A.  In  so  far  as  we  compete  with  the  other 
type  of  mills  I  would  say  in  a  general  way  yes. 

Q.  Well  what  about  the  other  woolen  mills?  Are  they 
engaged  in  the  production  of  this  part-wool  mixture 

216  material  that  you  referred  to?  A.  I  think  that  the 
evidence  given  by  Mr.  Tolies  displayed  that  fact, 

that  there  is  a  rather  high  percentage  of  our  industry  that 
we  call  the  shoddy  end  that  starts  in  in  the  employing  of 
rag  stock  with  cotton  warps  and  through  to  the  employing 
of  rags  and  cotton  and  rayon  that  performs  a  very  large 
part  of  our  industry. 

Q.  Now  has  there  been  any  change  in  recent  years  with 
regard  to  the  importance  of  the  part-wool  business?  A.  I 
would  say  that  within  the  last  10  to  12  years  that  there  has 
been  a  tremendous  change  in  the  type  of  material  pro- 


112  NAT.  ASSO.  OF  WOOL  MFRS.  FT  AL.  VS.  PHILIP  B.  FLEMING. 


duced  in  our  industry.  With  the  development  of  the  syn¬ 
thetic  fibres,  principally  rayon,  I  believe  the  statistics  given 
this  afternoon  going  from  *6,000,000  in  1937  100,000,000  last 
vcar  is  a  good  indication  of  the  growth  of  rayon  in  our  busi- 
ness.  In  addition  to  that  we  have  the  development  of  all 
the  acetate  fibres  which  are  coming  into  prominence  at  the 
present  time.  The  field  today  for  the  development  of  fibres 
is  really  untouched.  It  is  a  development  of  the  last  year  or 
two,  we  will  say  it  has  been  of  the  crudest  type,  that  the 
years  to  come  are  the  years  that  are  going  to  show  just  what 
really  can  be  done  with  these  artificial  fibres  in  the  develop¬ 
ment  of  beautiful  fabric. 

Q.  Now  whv  is  wool  mixed  with  these  artificial  svntlietic 
*  * 

fibres?  A.  Obviouslv  there  are  two  answers.  The 

217  first  answer  that  wool  because  of  its  being  perhaps 
an  animal  fibre  has  a  certain  quality  that  gives  handle 

and  warmth  to  fabric.  A  fabric  made  of  100  percent  rayon 
neither  looks  nor  handles  like  one  which  contains  as  low 
percentage  as  20  percent. 

Q.  Of  wool?  A.  Of  wool. 

Q.  Now  what  about  the  business  of  the  cotton  mills  in 
this  mixed  field?  Are  you  familiar  with  that?  Have  you 
come  across  that  in  your  competitive  situation?  A.  Indeed 
we  have  quotations  daily  from  general  sources  of  supply 
from  whom  we  buy  great  quantities  of  straight  cotton  yarns 
offering  us  all  sorts  of  mixtures  of  wool,  rayon  and  cotton 
blends. 

Q.  You  mean  from  cotton  mills?  A.  Those  are  made  in 
cotton  mills  as  such. 

Q.  Now  when  is  it  your  observation  that  the  production 
of  part-wool  mixtures  in  cotton  mills  became  a  serious  fac¬ 
tor  in  the  textile  field?  A.  Ten  to  twelve  years  ago  in  the 
men’s  wear  field  and  only  recently  in  the  women’s  wear 
field. 

Q.  Prior  to  the  period  of  10  or  12  years  ago  was  there 
any  part-wool  production  by  cotton  mills?  A.  Naturally  I 
caii  not  say  that  there  wasn’t  any,  but  at  least  the  percent¬ 
age  of  deliveries  into  the  market  compartivelv  small  and 
unnoticeable.  In  other  words,  Southern  prices  at 

218  that  particular  time  on  this  type  of  article  did  not 
control  the  price  of  the  goods  as  it  does  today. 

Q.  Now  what  about  spinning  of  part-wool  yarns?  Was 
that  prevalent  in  cotton  mills  prior  to  10  years  ago,  or 
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when  did  cotton  mills  begin  that  ?  A.  Cotton  mills  as  such 
in  the  employing  of  the  cut  staple  top  is  a  very  recent  de¬ 
velopment,  as  was  testified  to  here  this  morning  I  believe 
that  the  use  of  wool  in  blankets,  such  mixtures  as  that  has 
been  a  much  longer  period  of  time.  But  in  using  it  in  the 
finer  forms  I  think  that  the  rayon  has  been  the  controlling 
factor.  In  other  words,  the  cut  top  with  the  short  staple 
cotton  has  not  been  as  successful  as  the  thing  that  is  now 
being  employed,  which  is  the  longer  staple  with  the  rayon 
staple. 

Q.  Now  these  cotton  mills  that  are  producing  part-wool 
yarns  operate  on  a  so-called  cotton  system?  A.  Yes  sir,  1 
believe  that  we  can  say  practically  100  percent.  I  know  of 
none  that  operate  on  any  different  basis. 

Q.  AVhat  is  the  present  distinction  between  the  cotton 
system  and  the  woolen  system?  A.  The  distinction  pri¬ 
marily  I  believe  comes  from  the  name  of  the  institution 
rather  than  from  the  type  of  thing  that  can  be  produced 
todav.  I  would  sav  that  in  mv  contact  with  the  machinerv 

*  4  •  V 

men  manufacturing  machinery  for  both  woolen  and  worsted 
and  the  cotton  industry,  that  based  on  the  number  of 
219  sample  frames  and  sample  drawing  equipment  that 
have  been  shipped  out  to  the  cotton  industry  both  in 
the  North  and  in  the  South,  that  the  potential  development 
of  that  end  of  the  business  is  verv  astounding.  In  other 
words,  I  look  personally  to  the  growth  of  that  with  leaps 
and  bounds  in  the  so-called  cotton  industrv. 

Q.  Well  is  there  any  limitation  on  the  ability  of  a  cot¬ 
ton  mill  to  spin  a  good  quality  of  yarn  containing  part  wool 
on  the  so-called  cotton  system?  A.  There  are  a  great  num¬ 
ber  of  limitations  at  the  present  time.  A  Southern  manu¬ 
facturer  has  to  find  out  a  great  many  things  concerning 
wool  but  he  is  going  to  find  those  things  out  and  he  is  find¬ 
ing  those  things  out  everv  dav. 

We  have  the  development  of  machinery  that  will  take  at 
the  present  time  and  spin  100  percent  of  worsted  yarn  with 
3 VL>  inch  staple,  machines  which  I  am  familiar  with,  but 
perfectly  capable  of  making  a  100  percent  worsted  yarn  on 
the  cotton  system.  Now  that’s  a  development  of  the  last 
six  months. 

Q.  Now  have  you  got  some  exhibits  with  you  of  the  prod¬ 
ucts  of  these  different  mills? 
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Examiner  Holland:  Do  you  just  want  to  refer  to  these 
in  passing?  Or  do  you  want  to  enter  them  in  the  record  as 
exhibits  ? 

Mr.  Wood:  Well,  I  thought  we  would  enter  them  in  the 
record  as  exhibits,  but  I  thought  perhaps  it  would  be 

220  best  to  take  them  up  one  at  a  time  unless  you  think 
it  is  better  to  mark  them  all  to  begin  with.  You  see 

thev  are  all  different  kinds  of  material. 

Examiner  Holland:  Yes.  You  see  mv  question  was 

whether  vou  want  to  leave  them  behind  vou  or  whether  vou 
•  •  • 

will  describe  them  and  then  take  them  away  with  you.  Some 
people  will  do  that.  If  you  feel  there  is  a  full  enough  de¬ 
scription  of  it  in  the  record. 

Mr.  Wood:  Well  I  think  that  actually  seeing  these  fab- 
rics  is  one  of  the  important  things. 

Examiner  Holland:  Just  be  careful  to  get  them  marked 
for  identification  properly. 

Bv  Mr.  Wood: 

+ 

Q.  Now  of  the  dresses  that  you  have  here,  will  you  pro¬ 
duce  one  that  has  the  lowest  wool  content  first? 

Mr.  Wood:  We  will  to  offer  two  garments  here  for  vour 
inspection  containing  80  percent  of  vegetable  fibre  and  20 
percent  of  animal  fibre.  These  two  garments,  women’s  gar¬ 
ments,  indicate  the  beauty  of  the  fabric  made,  the  possibil¬ 
ities  of  making  a  fabric  containing  as  low  as  20  percent  of 
wool  fibre.  These  particular  garments  are  made  by  manu¬ 
facturers  on  the  so-called  cotton  system. 

I  wish  to  display  at  the  same  time — 

Examiner  Holland:  Now,  just  a  minute.  Give  me  one 
of  those  garments  that  you  want  marked  for  identifica¬ 
tion. 

221  Mr.  Wood:  The  one  with  the  lowest  wool  content. 

(Exhibit  9  for  identification,  Uxbridge  Worsted  Com¬ 
pany,  Chatham  Mfg.  Co.,  and  National  Association  of  Wool 
Manufacturers.) 

By  Mr.  Wood: 

Q.  As  to  the  one  which  I  am  now  showing  you,  who  pro¬ 
duced  that  garment?  A.  That  garment,  the  material  is 
made  in  Manchester,  New  Hampshire. 

Q.  By  what  kind  of  a  mill,  a  cotton  mill  or  a  woolen  mill? 
A.  By  a  cotton  mill. 
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Q.  And  what  is  the  content  of  it  ?  A.  The  content  of  that 
is  80  percent  of — actual  content  83.7  vegetable,  16.3  animal. 

Q.  How  did  you  determine  those  figures?  A.  By  chem¬ 
ical  analysis  and  by  boil-out  of  the  actual  sample  of  that 
material  from  that  coat. 

Mr.  Wood :  I  offer  that  garment  in  evidence.  I  take  it 
is  a  coat. 

Examiner  Holland :  Will  there  be  any  objection  to  these 
garments? 

Mr.  Barkin:  Can  we  examine  them? 

Examiner  Holland:  If  you  object  to  them,  Mr.  Barkin, 
I  suppose  you  better  examine  them.  Let  me  put  them  in 
the  record  provisionally  and  then  you  can  look  them  over 
and  state  your  objections. 

222  By  Mr.  Wood: 

Q.  May  we  ask  what  mill  made  that  ?  A.  That  was  made 
in  the  Amoskeag  Manufacturing  unit. 

Examiner  Holland:  This  is  Exhibit  No.  9  submitted  on 
behalf  of  the  National  Association  of  Wool  Manufacturers 
and  the  two  manufacturers  referred  to  previously  by  Mr. 
Wood. 

By  Mr.  Wood: 

Q.  Now,  Mr.  Walter,  will  you  produce  a  sample  of  a  fabric 
produced  in  your  own  mill  that  is  comparable  with  the  fab¬ 
ric  contained  in  this  coat  that  has  just  been  put  in  evidence 
as  Exhibit  No.  9?  A.  I  wish  to  do  so  under  our  No.  1619. 

Mr.  Wood :  I  offer  this  piece  of  fabric  in  evidence,  pro¬ 
duced  by  the  witness. 

Examiner  Holland:  The  piece  of  fabric  referred  to  by 
Mr.  Wood  will  be  entered  in  the  record  as  Exhibit  No.  10. 

(Exhibit  10  for  identification,  National  Association  of 
Wool  Manufacturers,  Chatham  Manufacturing  Company, 
and  Exbridge  Worsted  Company.) 

The  Witness :  I  wish  to  just  point  out  that  the  difference 
between  those  fabrics  is  only  the  difference  between  two 
manufacturing  establishments,  although  one  is  made  by  the 
cotton  mill  and  the  other  made  by  presumably  a  worsted 
mill. 
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By  Mr.  Wood: 

Q.  What  is  the  content  of  wool  and  other  materials 

223  in  this  piece  of  cloth,  Exhibit  Xo.  10. J  A.  That  is 
the  one  that  I  just  handed  you — 

Q.  Yes.  A.  — which  is  20  percent  animal  fibre. 

Q.  But  what  is  the  animal  fibre?  A.  The  animal  fibre 
is  wool. 

Q.  And  what  percentage  of  other  materials?  A.  The 
balance,  or  the  80  percent  is  rayon. 

Q.  In  other  words,  this  piece  of  fabric  which  you  have 
just  submitted  here,  Exhibit  Xo.  10,  and  the  fabric  con¬ 
tained  in  the  coat  which  is  exhibit  numbered  9,  contains 
the  same  proportion  of  wool  and  the  same  proportion  of 
rayon  ?  A.  That  is  correct,  within  a  very  few  percent. 

Q.  Can  you  tell  whether  the  yarn  from  which  the  fabric 
contained  in  the  coat.  Exhibit  Xo.  9  was  made,  was  spun 

on  the  cotton  svstem  or  the  woolen  svstem?  Can  vou  tell 
•  •  •> 

tha!t  by  looking  at  it  ?  A.  As  far  as  I  am  concerned,  I  am 

not  qualified  to  find  any  difference  in  the  yarn  nor  can  we 

find  any  institution  in  this  country  that  is  qualified  to  tell 

vou  whether  it  was  made  on  one  svstem  or  the  other. 

Q.  Is  there  any  difference  in  the  wearing  quality  or  in 

the  appearance  or  in  the  utility  of  the  fabric  depending  on 

the  system  by  which  it  is  made?  A.  In  so  far  as  we  know 

there  is  no  difference. 

224  Q.  What  is  this  fabric  that  you  produced  as  Ex¬ 
hibit  Xo.  10  used  for,  or  offered  to  the  trade  for?  A. 

Used  in  women’s  coating  and  suiting  material. 

Q.  In  other  words,  the  same  use  as  the  fabric  contained 
in  the  garment  that  is  Exhibit  Xo.  9  ?  A.  That  is  correct. 

Q.  Is  there  any  difference  in  the  price  at  which  they  can 
be  offered?  A.  I  just  might  state  the  only  difference  in  the 
price  is  the  fact  that  we  have  not  been  able  to  meet  the 
competition  on  that  particular  fabric,  so  have  sold  none 
of  it. 

Q.  Now  let’s  have  the  next  dress,  the  one  with  the  next 
highest  content  of  wool.  A.  The  next  one  should  be  818. 

Q.  818,  yes.  Was  this  coat  produced  in  a  cotton  mill  or 
a  woolen  mill?  A.  That  coat,  the  material  that  that  coat 
is  made  from  was  produced  in  a  cotton  mill, — 
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Examiner  Holland:  You  can  refer  to  that  as  Exhibit 
No.  11. 

(Exhibit  11  for  identification,  National  Association  of 
"Wool  Manufacturers,  Chatham  Mfg.  Co.,  and  Uxbridge 
Worsted  Co.) 

A.  (Continued)  — the  percentage  of  vegetable  being 
61.2,  the  percentage  of  animal  3S.8. 

By  Mr.  Wood: 

Q.  Well  can  you  tell  what  the  vegetable  fibre  is  and  what 
the  animal  fiber  is  in  it?  A.  That  is  impossible  to 
225  tell.  We  judge  it  to  be  rayon  and  wool. 

Mr.  Wood:  I  offer  this  in  evidence  as  Exhibit 

No.  11. 

Mr.  Halstead :  Mav  T  ask  what  cotton  mill  that  was  made 
in? 

The  Witness:  That  is  made  by  the  Merrimack  Mills  of 
Lowell. 

Mr.  Halstead:  You  mean  in  their  Northern  plant  or  in 
their  Southern  plant? 

The  Witness:  In  their  Northern  plant. 

Bv  Mr.  Wood: 

Q.  Does  their  Northern  plant  operate  on  the  so-called 
cotton  system  or  the  so-called  woolen  system?  A.  There 
Northern  plant  operates  on  the  so-called  cotton  system 
and  are  within  a  half  a  mile  of  one  of  our  particular  plants 
and  naturallv  are  on  a  scale,  we  are  on  a  scale  of  a  little 
over  11  percent  above  them  in  wages,  that  is  in  the  same 
community. 

Q.  Now  have  you  got  a  sample  of  your  own  product  that 
contains  substantially  the  same  proportions  of  wool  and 
rayon?  A.  No,  we  have  none  in  the  sixty-forty  to  present. 

•  Q.  You  have  none.  All  right.  What  is  the  next  coat 
that  you  have  here?  A.  We  offer  the  next  coat,  the  next 
coat  is  an  all-worsted  coat.  We  merely  show  that  so  that 
one  in  examining  the  three  garments  can  see  the  value  of 
the  sixty-forty  and  eighty-twenty  garments  as  compared 
with  the  all-worsted  coat. 

Mr.  Wood:  I  offer  this  last  coat  in  evidence  as 
Exhibit  No.  12. 


225a 
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i( Exhibit  12  for  identification,  National  Association  of 
Wool  Manufacturers,  Chatham  Manufacturing  Company, 
and  Uxbridge  Worsted  Company.) 

Mr.  Halstead:  Mr.  Chairman,  could  I  ask  the  witness 
about  that  61  and  38  percent  fabric?  Thirty-eight  percent 
1  understood  him  to  say  made  of  animal  fibre. 

The  Witness:  Yes,  sir. 

Mr.  Halstead :  That  percentage  would  not  be  affected  by 
the  present  definition  of  the  cotton  industry? 

The  Witness:  Mr.  Wood,  would  you  care  to  have  me  an¬ 
swer  at  present? 

Examiner  Holland:  There  will  be  an  opportunity  for 
cross-examination,  but  if  there  is  anvthing  on  these  coats 
you  want  to  clear  up  now,  I  have  no  objection  to  you  asking 
questions  about  that.  I  don’t  want  to  get  into  the  cross- 
examination  though  of  his  whole  testimony. 

Mr.  Halstead:  I  understood  him  to  say  he  couldn’t  sell 
that  in  competition  with  Merrimack  at  the  present  time. 

The  Witness :  Well  the  point  about  that  is,  we  are  show¬ 
ing  a  coat  which  contains  40  percent  wool  and  a  coat  which 
contains  20  percent  wool  look  a  good  deal  alike,  and  that 
it  is  all  in  the  same  field.  There  is  no  magic  at  25  percent, 
and  there  is  no  magic  at  45  percent  in  yarn  so  that 
226  you  can  pick  up  one  piece  of  goods  and  say,  Ah, 
this  is  less  than  25  percent  and  therefore  definitely  in 
one  category,  and  this  is  more  than  25  percent  and  is  there¬ 
fore  in  another  category.  It  just  isn’t  so,  as  these  gar¬ 
ments  demonstrate. 

Examiner  Holland :  Do  vou  have  anv  more? 

•  » 

Mr.  Wood:  Yes,  sir. 

Bv  Mr.  Wood: 

Q.  Now  have  you  got  some  other  samples  of  fabrics  pro¬ 
duced  in  cotton  mills  with  statements  of  the  proportion  of 
wool  in  each?  A.  Yes. 

Q.  Now  will  you  produce  your  next  sample?  A.  We  wish 
to  show  here  two  samples  of  cheap  boys’  panting  ma¬ 
terials  which  are  produced  with  less  than  25  percent  wool 
content. 

Mr.  Wood :  I  take  the  first  one  and  ask  that  it  be  marked 
in  evidence  as  Exhibit  No.  13. 
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(Exhibit  13  for  identification,  National  Association  of 
Wool  Manufacturers,  Chatham  Manufacturing  Company, 
and  Uxbridge  Worsted  Company.) 

By  Mr.  Wood: 

Q.  Who  made  this  piece  of  fabric  that  has  been  put  in 
evidence  as  Exhibit  No.  13?  A.  Those  two  fabrics  are 
made — 

Q.  Take  one  at  a  time.  This  No.  13.  A.  No.  13,  made 
by  the  Southeastern  Cotton  Mills. 

227  Q.  Does  it  contain  wool  ?  A.  That  particular  sam¬ 
ple  contains  18.56  percent  of  wool, 

Q.  And  what  other  material?  A.  81.44  percent  of  vege¬ 
table  which  we  judge  to  be  cotton. 

Q.  Can  von  tell  whether  the  varn  embodied  in  that  ma- 
terial  was  spun  on  a  cotton  system  or  a  woolen  system? 
A.  T  would  not  be  qualified  to  state. 

Q.  Do  so-called  woolen  mills  produce  material  compara¬ 
ble  to  this,  Exhibit  No.  13?  A.  I  wish  to  give  evidence  of 
fabrics  produced  in  our  own  mill  of  the  same  nature  and 
character  of  merchandise. 

Mr.  Wood:  I  offer  in  evidence  sample  which  the  witness 
has  just  produced  as  Exhibit  No.  14. 

(Exhibit  14  for  identification,  National  Association  of 
Wool  Manufacturers,  Chatham  Manufacturing  Company, 
and  Uxbridge  Worsted  Company.) 

By  Mr.  Wood: 

Q.  You  say  Exhibit  No.  14  was  produced  in  your  own 
mill?  A.  That’s  correct. 

Q.  What  material  does  it  contain,  I  mean  in  what  pro¬ 
portion?  A.  That  particular  one  is  18  percent  of  wool 
content,  82  percent  of  cotton. 

Q.  Now  for  what  purpose  is  Exhibit  No.  14  of- 

228  fered  to  the  trade?  A.  To  indicate — 

Q.  No,  I  mean  for  what  use  is  it  offered?  For 
men’s  suits  or  bovs’  suits  or  what?  A.  Ordinarily  for 
boys’  panting  material  and  men’s  panting  materials. 

Q.  And  is  that  the  same  use,  for  which  Exhibit  No.  13 
is  offered  to  the  trade?  A.  That  is  correct. 
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Q.  Is  there  any  difference  in  quality  between  Exhibit  13 
and  Exhibit  14?  A.  Xo,  sir. 

Q:  Any  difference  in  its  wearing  effect?  A.  We  believe 
not. 

Q.  Do  they  sell  at  substantially  the  same  price?  A.  They 
always  sell  on  a  competitive  basis. 

Q.  Is  there  any  difference  at  all  between  those  fabrics 
which  can  be  attributed  to  the  difference  between  a  cotton 
mill  and  a  woolen  mill?  A.  According  to  our  interpreta¬ 
tion  there  is  none. 

Q.  Now  let’s  take  one  more  sample  here.  What  is  this 
one?  A.  That  is  a  boys’  and  men’s  panting  material  con¬ 
taining  17.55  percent  of  animal  and  82.45  of  vegetable. 

Q.  What  are  the  animal  and  vegetable  fibres?  A.  We 
presume  them  to  be  wool  and  cotton. 

Mr.  Wood:  I  offer  this  piece  in  evidence  as  Exhibit 
Xo.  15. 

229  (Exhibit  15  for  identification,  National  Associa¬ 
tion  of  Wool  Manufacturers,  Chatham  Manufactur¬ 
ing  Company,  and  Uxbridge  Worsted  Company.) 

By  Mr.  Wood: 

Q.  Who  produced  that  sample  which  has  been  put  in 
as  Exhibit  Xo.  15?  A.  That  also  is  made  by  the  North¬ 
eastern  Cotton. 

Q.  And  it  is  used  for  boys’  pantings  and  men’s?  A. 
Panting  materials. 

Q.  Now  have  you  got  any  comparable  material  pro¬ 
duced  in  vour  own  mill? 

Mr.  Wood:  I  offer  this  next  sample  in  evidence  as  Ex¬ 
hibit  Xo.  16. 

(Exhibit  16  for  identification,  National  Association  of 
Wool  Manufacturers,  Chatham  Manufacturing  Company 
and  Uxbridge  Worsted  Company.) 

Bv  Mr.  Wood: 

•> 

Q.  What  material  is  contained  in  Exhibit  16?  A.  That 
contains  18  percent  of  wool  and  82  percent  of  cotton. 

Q.  And  is  it  used  for  the  same  purposes  as  Exhibit  No. 
15?  A.  It  is. 
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Q.  Is  there  any  difference  in  quality  between  Exhibit 
15  and  Exhibit  16?  A.  Xo,  sir. 

230  Q.  Do  they  have  to  sell  on  a  competitive  basis  as 
to  price?  A.  Yes,  sir. 

Q.  And  they  contain  the  same  proportion  of  the  same  ma¬ 
terials?  A.  That’s  correct. 

Q.  Does  the  fact  that  one  may  have  been  produced  in  a 
cotton  mill  and  the  other  may  have  been  produced  in  a 
woolen  mill  have  anything'  to  do  with  the  value  or  the  qual¬ 
ity  of  those  materials?  A.  I  might  state  that  our  official 
selling  agency  sells  a  material  from  our  mill  and  also  is  sell¬ 
ing  a  material  from  a  competing  mill.  As  far  as  the  cus¬ 
tomer  is  concerned  it  makes  no  difference  to  him  which  one 
he  receives. 

Q.  You  mean  this  competing  mill  is  a  cotton  mill  or  a 

woolen  mill?  A.  It  runs  on  the  cotton  svstem. 

,  * 

Q.  Now  the  witness  has  here  some  further  samples  for  the 
purpose  of, — I  believe  all  of  these  samples  he  now  has  were 
produced  in  so-called  cotton  mills.  Is  that  true  ?  A.  Both 
cotton  mills  and  woolen  mills. 

Q.  ’Well  the  purpose  is  to  show  the  wide  range  of  lines 
and  materials  in  which  the  cotton  mills  and  the  woolen  mills 
are  producing  identical  materials.  I  will  ask  him,  if  it  is 
permissible  simply  to  go  through  them  and  have  each  card 
numbered  as  he  goes  along,  stating  as  each  card  is 

231  numbered  what  the  fabrics  are  on  the  card,  who  made 
them,  what  they  contain  and  in  what  proportion. 

Examiner  Holland :  Then  we  will  mark  for  identification 
as  Exhibit  Xo.  17 — that  is  all  attached  together,  is  it? 

Mr.  Wood:  That  is  clipped  together  I  believe,  isn’t  it 
Mr.  Walter? 

The  Witness :  Yes,  sir. 

Examiner  Holland :  And  each  one  as  you  refer  to  it  give 
a  letter,  17-A  will  be  the  first  one  you  refer  to. 

The  Witness:  Yes. 

Examiner  Holland :  Start  17-A. 

By  Mr.  Wood: 

Q.  Describe  17-A  and  mark  the  letter  as  you  go  along, 
please.  A.  I  believe  that  you  will  find  all  of  these  samples 
marked  with  the  respective  letter  so  that  we  can  just  call 
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them  off.  We  are  producing  samples  here  from  a  wide 
variety  of  fields  containing  principally  the  25  percent  wool 
content  and  lower.  Sample  A  is  a  sample  of,  heavy  sample 
of  boys’  pantings  containing  only  8.95  percent  of  wool. 

Q.  Now  who  produced  that  sample,  can  you  tell?  A.  This 
particular  sample  is  produced  by  a  mill  in  Connecticut  who 
formerly  were  large  suppliers  in  this  field. 

Q.  A  cotton  mill  or  a  woolen  mill?  A.  That’s  a 

232  woolen  mill. 

Fabric  No.  B1  is  a  tropical  fabric  containing  83 
percent  of  vegetable,  16.96  percent  of  animal,  and  another 
of  a  different,  B2  showing  a  different  coloring  effect.  These 
particular  tropicals  were  produced  in  our  own  mill. 

C,  produced  by  the  Connecticut  mill  that  I  spoke  of  be¬ 
fore,  is  a  tropical  fabric  containing  81  Mi  percent  of  vege¬ 
table,  ISMi  percent  of  animal. 

D,  boys’  and  men’s  panting  material,  84.22  percent  of 
vegetable,  15.78  of  animal.  This  is  produced  by  our  own 
concern. 

E,  83.16,  of  vegetable,  16.84  of  animal.  This  also  is  pro¬ 
duced  by  our  concern. 

The  next  fabric  is  a  gabardine  fabric  produced  by  the 
Sprague  Woolen  Mills,  70.54  percent  of  vegetable,  29.46  per¬ 
cent  of  animal.  This  sample  is  offered  in  evidence  to  show 
that  in  the  ruling  made  of  45  percent  woolen  content  that 
this  yarn  can  be  produced  on  the  cotton  system  and  that 
if  the  wages  of  the  weaving  or  the  finishing  process  may  be 
above  the  minimum  of  the  wool  it  could  be  carried  on  right 
through  the  cotton  mill  on  the  basis  of  the  cotton  system  and 
the  cotton  wages. 

G  is  another  men’s  wear  panting  material.  This  is  made 
by  the  Bibb  Manufacturing  Company  of  Macon,  Georgia, 
containing  81.82  percent  of  vegetable,  18.18  percent 
of  animal. 

Q.  Is  the  Bibb  Company  a  cotton  mill  or  a  woolen 

233  mill  ?  A.  The  Bibb  concern  is  entirely  a  cotton  con¬ 
cern. 

The  next  sample  is  a  sample  of  boys’  panting  ma¬ 
terial  produced  by  Dan  River,  73.53  percent  of  vegetable, 
26.47  percent  of  animal. 

Examiner  Holland :  Just  a  minute.  You  said  Dan  River. 
You  mean  the  Riverside  and  the  Dan  River  Cotton  Mills? 
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The  Witness:  That’s  so. 

Examiner  Holland:  That’s  a  so-called  cotton  mill,  is  it? 
The  Witness:  That’s  right.  Their  label  just  says  Dan 
River. 

H-2  is  boys’  panting  material,  80  percent  vegetable,  20 
percent  of  animal.  That  also  is  produced  by  Riverside  and 
Dan  River. 


We  next  come  to  I,  which  is  75.45  percent  of  vegetable, 
24.55  percent  of  animal.  This  is  produced  by  the  South¬ 
eastern  Cotton,  Incorporated. 

Examiner  Holland :  The  only  question  I  would  raise  is  to 
what  extent  is  this  repetitive?  Or  is  there  something  about 
the  repetition  of  these  things  that  has  force? 

Mr.  Wood:  There  is  something  about  the  repetition  that 
is  effective  in  showing  the  wide  line  of  fabrics  in  which, — 
you  see  on  these  cards  the  first  half  dozen  or  so,  as  I  re¬ 
member,  were  the  products  of  woolen  mills.  Now  we  have 
got  a  half  dozen  or  so  that  are  the  products  of  cotton  mills. 

And  it  is  the  fact  that  you  have  got  this  wide  line  of 
234  fabrics  containing  the  identical  materials  in  the  iden¬ 
tical  proportions  and  for  identical  uses  produced  by 
the  two  kinds  of  mills.  That  really  is  our  case. 

Examiner  Holland:  All  right,  go  ahead. 

The  Witness:  J,  fabrics  produced  by  the  Whittier  Mills, 
a  Southern  cotton  mill,  containing  quantities  of  less  than 
25  percent  of  animal. 


We  produce  one  sample,  K,  which  is  made  of  100  percent 


cotton  by  ourselves  to  indicate  to  anyone  that  cares  to  re¬ 


view  these  fabrics  what  a  difference  any  percentage  of 


animal  fibre  makes  in  the  handle  and  looks  of  the  piece  of 


cloth. 


Further  we  present  samples  in  boil-out  of  women’s  wear 
materials  showing  less  than  25  percent  of  animal  fibre,  dif¬ 
ferent  designs. 

We  next  show — 


By  Mr.  Wood : 

Q.  Are  they  on  the  same  set  of  cards?  A.  Yes,  sir. 

Q.  Well  call  off  the  letters  as  you  go  along  there. 
Examiner  Holland:  Yes.  Where  did  you  stop  calling 
off  the  letters  ? 
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The  Witness :  L  and  M. 

Examiner  Holland :  All  right. 

The  Witness:  X  is  a  gabardine  fabric  sold  for  men’s 
slacks  and  men’s  shirts.  This  is  a  growing  thing  in 

235  !  our  field  at  the  present  time.  This  particular  one 

that  has  been  sold  contains  16.8  percent  of  animal, 
83.2  percent  of  vegetable. 

The  next  one  is  also  a  fabric  that  is  used  quite  widely 
for  sport  jackets,  sport  pants,  sport  shirts,  containing  67.7 
percent  of  vegetable,  32.3  percent  of  animal.  There  again 
we  show  this  so  as  to  show  the  effect  of  being  able  to  produce 
45  percent  yarn  on  the  cotton  system. 

Bv  Mr.  Wood : 

V 

Q.  Who  produced  that  particular  piece  ?  A.  This  par- 
tieular  piece  is  made  by  the  Lorraine  Manufacturing  Com¬ 
pany  which  operates  under  both  the  cotton  and  the  woolen 
schedule. 

Q.  Can  you  tell  whether  that  piece  was  produced  in  the 
cotton  end  or  the  woolen  end?  A.  That  would  be  impos¬ 
sible  to  tell. 

Sample  P,  73.6  of  vegetable,  23.7  of  animal,  showing 
another  tropical  fabric  which  was  a  new  sample  produced 
by  a  new  group  of  cotton  mills  forming  a  new  selling  agency. 
I  would  withhold  their  names. 

Sample  Q,  sample  R  and  sample  S  are  merely  the  boil- 
outs  of  the  coats  that  we  showed  in  evidence. 

Sample  T,  U,  are  also  boil-outs  of  the  samples  shown 
in  evidence. 

Sample  V  is  another  showing  a  poiret  twill  being  sold  in 
the  women’s  wear  industry  today  for  garments  con- 

236  i  taming  68.6  percent  of  vegetable,  31.4  percent  of  ani¬ 

mal. 

Sample  W  is  merely  a  small  sample  a  suit  of  which  we 
showed  but  are  not  leaving,  containing  75.4  of  vegetable  and 
24.6  of  animal. 

Q.  Now  in  referring  to  those  samples  you  have  spoken 
of  a  certain  percentage  of  animal  and  a  certain  percentage 
of  vegetable.  A.  Yes. 

Q.i  What  is  the  animal  fibre  in  those  fabrics  ?  — sample  of 
fabrics?  A.  The  animal  fibre  in  all  cases  is  wool. 
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Q.  And  what  is  the  vegetable  fibre?  A.  The  vegetable 
fibre  is  both  rayon  and  cotton. 

Q.  Now  can  you  state  when  the  production  of  fabric 
such  as  you  have  just  put  in  evidence  by  cotton  mills  first 
became  an  important  factor  in  the  field  of  men’s  wear  and 
women’s  wear  fabrics?  A.  I  might  say  that  to  my  knowl¬ 
edge  this  is  the  first  season  in  which  women’s  wear  materials 
made  in  cotton  mills  has  been  of  prominence  in  the  coating 
end  with  as  low  wool  content  as  they  are  being  made  at  the 
present  time. 

Q.  Well  what  about  the  other  fabrics?  A.  The  men’s 
wear  field,  the  prominence  of  these  cloths  coming  into  the 
market  has  been  within  the  last  10  to  12  years.  Previous 
to  that  time  anv  of  the  names  that  I  have  mentioned 

237  I  don’t  believe  there  was  a  single  one  of  those  out¬ 
fits  producing  in  quantity  previous  to  12  years  ago. 

Q.  Well  is  their  production  of  that  type  of  material  in¬ 
creasing  or  standing  still  or  going  backwards?  A.  As  we 
get  it  in  the  competitive  field,  the  production  of  these  par¬ 
ticular  things  is  increasing  very  rapidly.  There  are  more 
and  more  mills  going  into  this  thing  dailv. 

Q.  Is  there  any  importance,  any  practical  significance  in 
point  of  view  of  producing  and  selling  goods  in  25  percent 
of  wool  content?  In  other  words,  is  a  fabric  containing  20 
percent  of  wool  substantially  different  from  a  fabric  con¬ 
taining  30  percent?  A.  Substantially  there  is  no  difference. 
I  might  state  that  one  of  the  arguments  at  the  time  of  the 
adoption  of  this  particular  thing,  that  was  made  by  the  Dan 
River  Mills,  it  was  rather  difficult  at  that  particular  time 
to  spin  the  type  of  yarn  that  they  spun  and  have  it  con¬ 
tain  any  less  amount  of  worsted  than  it  did  contain.  In 
other  words,  the  limitation  of  spin  for  a  worsted  yarn  was 
at  its  extreme  and  therefore  18  percent  to  20  percent  was 
the  minimum  amount  at  that  time  that  they  could  employ 
and  the  yarn  that  they  made  when  they  made  it  in  yarn  con¬ 
tained  45  percent  of  wool.  And  obviously  at  that  time 
that  was  the  reason  for  their  deciding  on  that  particular 
amount. 

Q.  Well  is  there  any  difference,  turning  now  to  the 

238  question  of  a  difference  between  the  cotton  system 
and  the  woolen  system,  is  there  any  difference,  any 
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important  difference  in  the  labor  operations  involved  in  the 
production  of  yarn  on  the  so-called  cotton  system  and  the 
production  of  yarn  of  similar  quality  and  content  on  the 
other  system?  A.  It  is  my  own  particular  feeling  and  I 
believe  this  to  be  100  percent  true,  that  were  we  to  blind¬ 
fold  a  spinner  and  put  her  before  a  cotton  frame  or  a  Brad¬ 
ford  frame,  that  she  could  operate  one  machine  just  as  well 
as  the  other  once  she  became  accustomed  to  the  handle  of 
the  difference  in  fibre,  which  would  be  no  more  than  a 
matter  of  a  few  minutes.  As  far  as  the  machine  itself  is 
concerned  the  spindle,  the  boards,  the  rollers, — virtually 
they  are  exactly  the  same  machine.  The  operations  of  the 
operator  is  the  same. 

Q.  Would  it  be  correct  to  say  that  the  principal  difference 
between  the  machinery  has  to  do  merely  with  calibre  and 
gauge?  A.  That's  right,  and  with  draft. 

Q.  Are  those  differences  that  have  anything  to  do  with  the 
labor,  do  they  affect  the  people  that  work  on  the  machines  in 
any  way?  A.  In  our  opinion  we  could  see  no  reason  why 
there  should  be  a  differential  between  a  woman  operating  a 
Bradford  frame  and  one  operating  a  cotton  frame. 

Q.  Is  one  harder  to  operate  than  the  other?  A. 

239  We  would  sav  No. 

* 

Q.  Is  one  more  dangerous  than  the  other?  A.  No, 
sir. 


Q.  Does  one  require  any  greater  skill  than  the  other?  A. 
I  would  say  No.  Generally  speaking  the  Bradford  frame  is 
run  slower  and  should  be  easier  to  tend  than  the  cotton 
frame. 

Q.  By  Bradford  frame  you  mean  one?  A.  One  spin¬ 
ning  worsted  yarn. 

Q.  Now  what  system  do  you  use  in  your  Southern  mills 
of  the  Uxbridge  Worsted  Company?  A.  We  use  Bradford 
on  our  worsted  yarns,  also  at  the  present  time  we  are  using 
cotton  spinning  machinery  on  our  worsted  yarns  and  cotton 
spinning  machinery  for  our  all-cotton  yarns. 

Q.  Now  if  a  minimum  wage  order  were  to  be  entered  here 
at  36  cents  per  hour  with  a  definition  like  that  contained  in 
Administrative  Order  No.  24,  would  it  be  feasible  for  you 
to  produce  all  your  yarns  containing  wool  mixtures  on  the 
so-called  cotton  system?  A.  We  are  naturally  very  much 
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interested  in  this  particular  problem  and  are  doing  a  tre¬ 
mendous  amount  of  experimenting,  the  same  as  all  other 
cotton  mills  are. 

Q.  Well  do  you  think  you  will  be  able  to  do  it?  A.  We 
have  already  produced  100  percent  worsted  yarn  and  were 
advised  by  Mr.  West  at  the  May  22nd  hearing  that 

240  100  percent  worsted  yarn  on  cotton  frames  was  en¬ 
tirely  practical. 

Q.  Who  is  Mr.  West  ?  A.  Mr.  West  is  the  head  of  the 
Riverside  and  Dan  River  Cotton  Mills. 

Q.  So  that  if  this  proposed  definition,  or  if  the  definition 
contained  in  Administrative  Order  No.  24  goes  through  you 
could  produce  all  the  yarn  you  needed  for  your  mixtures  on 
the  cotton  system,  could  you?  A.  I  believe  so.  Our  ex¬ 
pansion  would  be  along  both  lines. 

Q.  Yes.  A.  At  the  present  time  we  are  producing  in  our 
Lowell  mill  the  same  fabric,  or  attempting  to  compete  on  the 
same  fabric, —  one  mill  just  within  a  half  mile  carrying  the 
cotton  rates  and  we  in  turn  earrvingthe  woolen  rates. 

Q.  Well  what  in  your  opinion  would  be  the  effect  upon  the 
producers  who  fall  within  the  definition  contained  in  Ad¬ 
ministrative  Order  Xo.  24?  A.  I  don’t  think  there  is  anv 

♦ 

question  as  to  what  is  going  to  be  done.  They  are  either 
going  to  have  to  move  their  plants  so  as  to  get  out  of  a 
woolen  community  to  take  care  of  the  advantage  of  estab¬ 
lishing  the  low  rates.  If  a  man  can  make  yarns  containing 
45  percent  of  wool  content  on  the  cotton  system  he  still 
can  do  it  on  the  woolen  system,  but  he  will  do  it  at  the  low 
rates.  Therefore  we  are  going  to  find  migration  of  industry. 
We  are  bound  to  find  it. 

241  Q.  I  don’t  quite  understand  why  migration  of  in¬ 
dustry  is  involved.  A.  Because  perhaps  of  the  tra¬ 
ditional  background  in  New  England  communities,  it  would 
be  very  difficult  to  go  into  a  worsted  mill  and  say,  Now 
here,  we  are  going  to  change  our  product  to  come  within 
the  spirit  of  this  law,  namely  that  we  can  only  produce 
yarns  of  45  percent  wool  content  and  25  percent  woven 
content  under  the  cotton  system.  They  would  find  it  very 
difficult  to  change  their  rates  because  of  the  tradition  of 
that  particular  plant.  Therefore  their  only  hope  if  they 
intend  to  stay  in  those  fabrics  is  migration  to  another  place. 

Q.  And  change  of  system.  A.  That’s  right. 
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Q.  Well  in  your  opinion  would  there  be  any  reduction  in 
employment  in  the  woolen  industry  as  defined  in  Adminis¬ 
trative  Order  No.  24  if  a  minimum  wage  order  at  36  cents 
per  hour  were  entered  on  that  definition?  A.  I  can  only  say 
this  to  you,  that  at  the  present  time  to  my  knowledge  only 
there  are  300  looms  in  the  cotton  mills  running  on  these 
particular  women’s  wear  fabrics.  The  women’s  wear  busi¬ 
ness  this  particular  season  is  very  poor,  so  that  at  the 
present  time  there  is  no  question  but  what  that  particular 
number  of  looms  running  on  women’s  wear  in  the  cotton 

indusltrv  has  taken  that  manv  looms  from  the  woolen  in- 
•>  « 

dustrv. 

w 

Q.  Well  now,  one  more  subject:  Of  the  subdivi- 

242  sions  of  the  definitions,  is  there  any  particular  im¬ 
portance  that  you  attribute  to  the  subdivision  F,  I 

believe  it  is,  which  refers  to  the  difference  in  systems  in 
the  production  of  yarns?  A.  System  is  passe  at  the  present 
time. 

Q.  Well  as  between  the  two  subdivisions  of  the  definition, 
the  Subdivision  F  which  refers  to  spinning  of  yarns  and 
subdivision  G  which  refers  to  the  manufacture  of  fabrics, 
which  is  the  more  important  as  a  practical  matter?  In  its 
effect  on  the  competitive  situation  I  mean.  A.  As  I  see 
that,  and  our  experience  of  the  last  few  months,  on  the 
basis  of  the  price  of  yam  that  we  have  been  quoted  from 
Southern  cotton  yarn  mills  that  have  gone  into  the  employ¬ 
ing  of  ravon  and  wool  and  cotton  combination  varns,  we 
will  not  be  able  to  compete  on  making  those  yarns  on  the 
Bradford  system  at  a  differential  in  wage  scale.  That  type 
of  fabric,  the  employing  of  the  acetate  fibres  along  with  the 
rayon  fibres  and  these  other  fibres  is  a  coming  thing  and 
the  addition  of  those  products  to  wool  make  a  very  excellent 
piece  of  cloth  for  certain  purposes.  We  are  finding  that 
in  our  tropical  field,  that  the  blending  of  these  various  yarns 
make  a  marvelous  fabric  for  that  type  of  thing. 

Q.  Does  this  growing  competition  from  the  so-called  cot¬ 
ton  fnills  extend  to  all  the  fields  that  you  have  stated  your 
company  engages  in  the  production  of  mixtures  in,  and  will 

vou  summarize  what  those  fields  are?  A.  At  the 
•* 

243  present  time  in  the  automobile  industry  we  are  em¬ 
ploying  yarn  in  Bedford  cords  containing  a  very 

high  percentage  of  rayon  content.  We  are  able  to  use  a 
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yarn  of  the  character  of  45  percent  of  wool  and  55  percent 
of  rayon  as  the  cording  stripe  and  in  turn  take  and  weave 
in  our  own  wool  mixtures  with  cotton  mixtures  for  tilling. 
That  means  just  one  thing,  that  we  can  turn  around  to  the 
cotton  mill  and  buy  those  particular  yarns  rather  than  to 
make  them  ourself  or  to  buy  them  from  a  worsted  yarn 
mill  in  New  England. 

In  the  men’s  wear  field  I  think  that  we  have  covered  that. 

I  think  we  have  covered  the  women’s  wear  field  with  these 
examples. 

There  has  been  very  little  inroad  into  the  heavy  over¬ 
coating  field  as  yet. 

Q.  Now  one  more  question:  What  processes  in  the 
woolen  mills  involved  employees  who  are  at  minimum 
wages  ?  Is  it  spinning  processes  or  weaving  processes  or 
both?  A.  Normally  speaking  the  payroll  of  any  mill  is 
based  upon  the  rates  that  are  paid  in  the  spinning  depart¬ 
ments.  Beyond  the  spinning  and  twisting  and  winding 
departments  the  weave  sheds, — I  am  not  familiar  in  the 
cotton  indust rv,  but  at  least  in  the  worsted  industrv  the 

*7  « 

finishing  operations  is  always  on  a  higher  scale  than  the 
spinning  and  winding  operations.  Therefore  necessarily 
the  wages  in  the  other  departments  are  above  the  spinning 
operations  and  are  controlled  by  the  level  of  wages 
244  in  the  spinning.  If  the  cotton  mill  can  produce  at 
45  percent  of  wool  content  obviously  they  can  almost 
produce  that  same  piece  of  material  without  changing  their 
scale,  because  while  they  can  produce  the  yam  at  45  percent 
all  they  would  have  to  be  sure  of  is  that  anybody  weaving 
or  finishing  the  material  only  got  36  cents.  So  that  it 
doesn’t  mean  that  you  cannot  take  and  make  a  piece  of 
material  with  45  percent  of  woolen  content  in  a  cotton  mill. 

Mr.  Wood:  That’s  all. 

Examiner  Holland :  A  number  of  exhibits  have  been  of¬ 
fered  for  the  record  here,  No.  9  is  a  coat;  10  a  piece  of 
fabric;  11  is  a  coat,  No.  12  is  a  coat;  13  is  fabric;  14,  fabric; 
15,  fabric;  16,  fabric;  and  No.  17,  subdivided  into  a  number 
of  small  exhibits  A  to  W.  Now  has  anyone  any  comment 
on  these  exhibits  of  clothing  and  cloth  or  any  objections  to 
make  to  their  going  into  the  record  ?  I  invite  you  to  come 
up  here  and  inspect  them  if  you  have  any  question  about 
them.  Subject  first  to  their  being  provisional,  their  admis- 
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sion,  I  will  now  admit  into  the  record  the  exhibits  I  have 
just  mentioned  from  9  to  17,  inclusive. 

(Exhibits  9,  10,  11,  12,  13,  14,  15,  16,  17,  17-A  to  17-W, 
inclusive,  National  Association  of  Wool  Manufacturers, 
Chatham  Manufacturing-  Company,  and  Uxbridge  Worsted 
Company,  received  in  evidence.) 

Examiner  Holland:  Cross-examination? 

245  Mr.  Owen:  May  I  ask  one  question? 

Examiner  Holland :  All  right,  Mr.  Owen. 

Cross-examination 
By  Mr.  Owen: 

Q.  Mr.  Walter,  speaking  specifically  of  blanket  manu¬ 
facturers  only,  can  you  advise  me  what  products  made  by 
blanket  manufacturers  in  blanket  plants  commonly  known 
as  blankets  or  blanketing  containing  25  percent  of  wool  or 
less  that  are  competitive  with  your  fabrics?  A.  We  are 
not  in  the  blanket  field  at  all  and  I  am  sorry  that  I  can’t 
answer  you. 

Q.  Well  do  you  know  of  any  fabrics  made  by  blanket 
manufacturers  in  the  category  I  speak  of  that  compete  with 
you?  A.  Knowing  nothing  about  the  blanket  industry  I 
can’t  answer  you. 

Mr.  Wood:  Why  didn’t  you  ask  Mr.  Chatham,  a  blanket 
man  who  was  here  this  morning? 

Examiner  Holland:  Never  mind. 

By  Mr.  Owen : 

Q.  Well  you  bring  in  these  exhibits,  and  you  must  know 
in  your  own  business  who  your  competitors  are.  A.  I  quali¬ 
fied  I  believe  in  stating  that  our  business  covered  four  par¬ 
ticular  lines.  T  don’t  believe  that  I  said  anything  about 
blankets. 

Q.  Well  you  will  agree  then  that  as  far  as  you 

246  know  no  products  made  by  blanket  manufacturers 
containing  25  percent  of  wool  or  less  are  competitive 

with  your  company? 

Mr.  Wood :  I  object  to  that.  Just  a  minute.  The  witness 
has  stated — 

Examiner  Holland:  Well,  he  might  be  able  to  answer 
this  last  question.  Go  ahead. 


NAT.  ASSO.  OF  WOOL  MFRS.  ET  AL.  VS.  PHILIP  B.  FLEMING.  131 

The  Witness :  I  am  sorry  but  I  am  absolutely  unfamiliar 
with  the  blanket  business.  I  know  nothing  about  it. 

Examiner  Holland:  Yes;  he  has  stated  that  two  or  three 
times  and  I  doubt  if  there  is  much  use  in  pursuing  it. 

Mr.  Wood:  Were  you  afraid  to  ask  Mr.  Chatham  that 
this  morning? 

Examiner  Holland:  Never  mind  the  exchanges. 

Mr.  Abbott,  do  you  have  any  questions? 

Mr.  Abbott:  No. 

Examiner  Holland:  Mr.  Pitts,  do  you  have  any  ques¬ 
tions? 

Mr.  Pitts :  No  questions. 

Examiner  Holland:  Mr.  Halstead?  I  believe  you  had  a 
question. 

Mr.  Halstead:  The  witness  referred  to  300  looms  in  cot¬ 
ton  mills  that  were  running  on  these  mixed  fabrics  and 
taking  business  away  from  the  looms  customarily  running 
on  those  fabrics  in  woolen  mills.  I  would  like  to  ask  the 
witness  a  question. 

Cross-examination 

Bv  Mr.  Halstead : 

Q.  What  is  the  minimum  wage  in  the  woolen  in- 
247  dustrv  at  the  present  time?  A.  The  minimum  wage 
in  the  woolen  industry  at  the  present  time?  That  I 
would  not  be  prepared  to  answer. 

Q.  WTiat  is  the  present  statutory  minimum  wage  in  the 
woolen  industry?  A.  We  have  in  our  industry  no  statutory 
minimum  other  than  the  minimum  of  the  Wage  and  Hours 
Act. 

Q.  What  is  that  minimum?  A.  Well  that  minimum  today 
is  30  cents,  is  it  not?  The  Wage  and  Hour  bill? 

Examiner  Holland:  Thirty  cents  an  hour,  yes. 

Bv  Mr.  Halstead: 

Q.  And  what  do  you  understand  the  minimum  in  the  cot¬ 
ton  industry  is  at  the  present  time?  A.  321/o  cents. 

Examiner  Holland :  Mr.  Morrison,  do  you  have  any  ques¬ 
tions? 

Mr.  Morrison:  I  may  want  to  ask  a  number  of  ques¬ 
tions.  Would  it  be  in  order,  please,  to  ask  about  how  much 
lomrer  this  session  will  hold? 


132  NAT.  ASSO.  OF  WOOL  MFRS.  ET  AL.  VS.  PHILIP  B.  FLEMING. 

Examiner  Holland:  Tonight? 

Mr.  Morrison:  Yes,  sir.  Now,  I  mean  right  now. 

Examiner  Holland :  Well  we  would  like  to  conclude  the 
1  cross-examination  of  the  present  witness  and  to  get 

248  the  additional  witness  that  has  been  referred  to. 
We  want  to  complete  this  part  of  the  case  tonight. 

C  ross-examination 

Bv  Mr.  Morrison: 

Q.  Mr.  Walter,  you  say  that  your  company  manufactures 
in  Rhode  Island,  Connecticut,  Massachusetts  and  Georgia? 
A.  That  is  correct. 

Q.  About  how  many  employees  has  your  company?  A. 
About  5,000. 

Q.  Do  all  of  the  plants  in  the  different  States  that  you 
have  listed,  do  they  all  come  under  the  wool  industry  as 
defined  by  the  Administrator?  A.  No,  sir. 

Q.  What  do  you  make  in  your  Georgia  plant?  A.  In  one 
of  bur  Georgia  plants  we  make  cotton  yarns  principally  and 
in  bur  other  Georgia  plant  we  make  cloths  from  all  types 
of  mixtures  to  100  percent  of  wool  content. 

Q.  Do  you  know  whether  the  first  Georgia  plant  is  classi¬ 
fied  under  the  Textile  Industry?  A.  I  didn’t  get  that. 

Q.  The  first  Georgia  plant  which  you  mentioned,  is  it 
classified  under  the  Textile  Industry,  Industry  No.  1?  A. 
Certainly  manufacturing  cotton  yarn,  it  naturally — 

Q.  That  is,  you  are  a  cotton  manufacturer  there  and  pay 
cotton  manufacturing  wages?  A.  That’s  right. 

249  Q.  Would  you  have  a  great  deal  of  difficulty  in 
adjusting  yourself  to  operate  under  the  Cotton  Tex¬ 
tile  Wage  Order,  your  company?  A.  I  don’t  know  that  I 
quite  understand  your  question. 

Q.  Well  you  have  one  plant  operating  there  now.  Is  that 
the  only  plant  that  you  have  in  Georgia?  A.  No,  we  have 
two  plants  in  Georgia. 

Q.  Operating  how,  both  on  the  cotton  or  one  on  the 
cotton?  A.  The  cottton  mill  naturally  is  operating  under 
cotton  conditions  and  the  other  mill  operating  under  the 
conditions  as  set  forth,  if  any,  on  the  product  and  type  of 
yarns  that  are  being  made.  It  certainly  isn’t  in  conform¬ 
ity  with  a  Northern  woolen  mill. 
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Q.  Would  a  36-cent  rate  in  this  second  Georgia  cotton 
mill  have  any  substantial  effect  on  the  number  of  employ¬ 
ees  whose  wages  you  would  have  to  raise?  A.  No,  sir. 

Q.  And  this  second  plant  in  Georgia  does  operate  under 
the,  or  can  be  operated  under  the  Cotton  Textile  Mini¬ 
mum  Wage, — in  the  cotton  textile  industry  can  be  op¬ 
erated  that  way?  A.  Why  if  we  produce  fabric  there  so 
as  to  come  within  the  definition  that  is  being  attempted  to 
be  promulgated  here  and  put  across  on  our  industry,  yes. 

Q.  How  much  of  your  production  could  come 

250  there, — does  come  there  ?  A.  What  do  you  mean  by 
that? 

Q.  I  mean  how  much  of  your  production  comes  in  the  field 
where  you  could  be  classified  in  the  cotton  industry  rather 
than  in  the  woolen  industry,  your  own  company’s  produc¬ 
tion?  A.  We  get  into  the  manipulated  field  and  could  al¬ 
most  go  to  50  percent,  but  based  upon  the  type  of  fabric 
that  is  being  made  at  the  moment  we  could  conceivably  be 
much  higher  or  much  lower  than  that. 

Q.  That  is  you  could  be  higher  or  lower  but  you  don’t 
know’  how’  much.  You  are  not  saving  how  much  of  vour 
operations  come  under  the  cotton  textile  industry.  I  don’t 
know  w’hether  I  am  making  the  question  clear,  but  I  want 
to  know’,  please  sir,  wheher  you  are  90  percent  in  mixtures 
that  would  come  within  this  definition  of  the  Administra¬ 
tor,  or  10  percent  in  such  mixtures,  or  what  percent.  A. 
That  varies  according  to  the  season,  the  time  of  year. 

Q.  Well  take  1939.  Could  you  give  us  an  estimate  as  to 
where  you  stood  that  year,  for  the  whole  year’s  operations? 
A.  Well  it  w’ould  be  rather  difficult  for  me  to  analyze  our 
entire  product  from  the  standpoint  of  automobile  cloths, 
overcoatings  and  everything,  and  give  vou  the  amount  that 
we  w’ould  be  producing  here  on  the  basis  of  less  than  25 
percent  of  worsted  content  in  finished  fabric. 

Q.  Well  you  analyzed  a  lot  of  other  people’s  prod- 

251  ucts  over  there,  sir.  I  don’t  see  wrhy  you  wouldn’t 
have  a  general  idea  of  your  own  for  a  year.  A.  Well 

I  said  that  w’e  got  into  the  mixture  field  up  to  50  percent.  I 
w’ill  just  tell  you  that  w’e  produce  around  eighteen  to 
tw’entv  million  vards  of  cloth  a  vear  and  it  would  be  a 

V  •>  » 

little  difficult  unless  w’e  made  a  specific  analysis,  and  I 
have  no  readon  to  do  so. 
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Q.  Xow  vou  sav  that  ravoii  and  cotton  mixtures  came  in 
with  wool  in  women’s  suitings,  if  I  remember  right,  or 
women's  wear,  I  don't  know  what  is  the  correct  term,  sub¬ 
stantially  just  this  season?  A.  It  has  been  more  notice¬ 
able  in  the  field  this  season  than  before. 

Q.  Well  now  don’t  you  really  know  that  large  quantities 
of  rayon  mixtures  have  been  going  into  woolen  for  women’s 
wear  in  ’36,  ’37,  ’38?  A.  Very  true,  into  the  light  women’s 
garments.  I  believe  I  said  that  into  the  coating,  women’s 
wear  coating  and  suiting  field. 

Q.  Well  let’s  put  it  this  way:  Hasn’t  rayon  itself  gone 
into  women’s  wear  that  have  the  appearance  and  the  feel 
of  wool,  for  the  last  three  or  four  years,  100  percent  rayon  ? 
A.  No,  sir. 

Q.  No?  A.  I  certainly  would  disagree  with  you 

252  a  thousand  percent.  If  you  can  show  me  a  piece — 

Examiner  Holland:  Never  mind.  You  are  not 
arguing  here  with  him,  you  are  answering  his  questions. 
You  say  no,  sir;  then  stop. 

The  Witness :  All  right. 

Examiner  Holland:  Unless  you  want  to  explain  it  now. 
You  can  have  an  opportunity  to  explain  it  if  you  want  to. 

The  Witness:  I  would  merely  explain  by  saying  that  I 
have  never  seet  a  piece  100  percent  rayon  material  which 
ever  handled  like  any  j)icce  of  material  that  contained  a 
percentage  of  wool  and  rayon. 

By  Mr.  Morrison: 

Q.  Well  I  don’t  want  to  push  that,  but  I  would  like  to  ask 
you  just  one  more  question.  A.  All  right. 

Q.  If  such  were  done  in  any  reasonable  amount  in  the 
last  two  or  three  years,  or  is  done  at  all  now,  you  are  satis¬ 
fied  that  you  would  know  about  it?  A.  It  would  seem  to 
me  that  unless,  if  I  got  you  right,  that  a  man  would  be,  I 
don’t  know  whether  he  would  be  crazy  but  at  least  he 
wouldn’t  be  thinking  very  far  ahead  if  he  employed  the 
value  of  wool  to  be  put  into  that  rayon  fabric  if  it  didn’t 
have  some  enhancing  value  to  the  rayon. 

Q.  Well  that  might  be  right  A.  Why  should  he 

253  go  from  30  cents  up  to  $1.20  to  put  anything  in  there 
that  didn’t  have  an  enhancing  value  in  that  fabric? 

Q.  I  just  want  to  make  clear  this  point,  that  in  your  opin¬ 
ion  there  isn’t  any  rayon  wdth  a  woolly  effect  and  a  woolly 
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feel  and  for  woolly  uses  that  is  pure  rayon  that  is  in  the 
trade  now,  and  I  don’t  mean  just  now  but  I  mean  for  the 
last  two  or  three  years?  A.  Well  in  my  opinion  and  in  the 
fabrics  that  they  have  shown  me  wool  has  a  definite  value 
and  there  is  no  rayon  fabric  produced  that  has  the  same 
effect  as  the  rayon  and  wool  combinations.  If  that’s  what 
you  mean. 

Q.  Now  leaving  that,  you  are  opposed  to  the  25  percent 
line  of  demarcation  as  being  unfair  to  your  industry?  A. 
I  am  opposed  further  than  that.  I  am  opposed  to  being 
able  to  make  yarns  containing  45  percent  of  vegetable  fibre, 
animal  fibre,  on  the  cotton  system,  which  means  taking  half 
of  our  spinning  business  away  from  us  to  be  made  on  a 
scale  that  is  11  percent  lower. 

Q.  But  you  do  not  approve  of  the  25  percent  line  of  de¬ 
marcation  in  fabrics?  A.  Perfectlv  ridiculous. 

* 

Q.  Do  you  approve  of  the  16  percent?  A.  That’s  also 
perfectly  ridiculous. 

Q.  Then  what  is  a  proper  line  of  demarcation?  A.  I 
think  Mr.  Besse’s  testimony  probably  best  brings 
254  that  out,  that  if  the  wage  scale  is  put  on  the  basis  of 
the  fibre  that  is  to  be  used,  then  certainly  the  use  of 
that  fibre  should  carrv  that  wage. 

Q.  Now  you  presented  Exhibits  No.  9  and  No.  10.  I 
didn’t  understand  them  but  they  were  women’s  coatings,  as 
I  recall  it.  A.  That  is  right. 

Q.  And  you  said  that  they  were  each  about  20  percent 
wool  and  SO  percent  cotton  or  rayon,  is  that  correct?  A. 
The  first  exhibit  contains  20  percent  of  wool  and  the  second 
exhibit  contains  nearer  40  percent  of  wool. 

Q.  That  is  9  and  10  were  that  much  different?  A.  Be¬ 
tween  the  first  two  garments  lhat  were  presented  the  first 
one  contained  20  percent  of  wool  and  the  second  one  40  per¬ 
cent  of  wool.  Ninety  twenty  garment  shows  16.3  percent 
of  wool,  S3.7  percent  of  vegetable.  That  was  the  first  coat 
presented.  The  second  coat  was  818  showing  61.2  percent 
of  vegetable  and  38.8  percent  of  animal,  or  wool. 

Q.  What  is  your  No.  1619,  what  exhibit  number  is  that? 
Your  No.  1619,  one  of  those  garments.  Or  a  piece  of  cloth 
to  make  the  garment.  A.  Oh,  that’s  the  white-bound  sample 
produced  by  our  organization. 

Q.  What  exhibit  number,  please  sir?  A.  Exhibit  No.  10, 
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Q.  Now  then,  wliat  is  the  thing  that  corresponds  to 

255  that  in  the  way  of  a  garment  there,  what  exhibit  num¬ 
ber  is  that?  A.  No.  9. 

Q.  No.  9?  A.  No.  9. 

Q.  Now  each  of  them  has  about  20  wool  and  80  something 
else?  A.  Roughly. 

Q.  And  one  of  them  you  make  and  the  other  is  made  by 
Amoskeag?  A.  That's  right. 

Q.  And  vou  sav  that  vou  haven’t  vet  been  able  to  sell 
any  of  yours  competitively?  A.  That’s  correct. 

Q.  And  yet  Amoskeag  has  a  321/4-cent  rate  and  you  have 
a  30-cent  minimum  rate  in  your  industry?  A.  That’s  right. 

Q.  Well  then  isn’t  there  perhaps, — would  that  fact  be 
the  controlling  factor  that  you  haven’t  sold  it? 

Mr.  Wood:  May  I  interrupt  there  to  ask  the  gentleman 
whether  he  is  talking  about  a  legal  minimum  or  an  actual 
minimum? 

Mr.  Morrison:  T  was  talking  about  a  legal  minimum. 

Examiner  Holland:  All  right,  legal  minimum.  Let’s  go 
on  from  there. 

256  By  Mr.  Morrison: 

Q.  Now  then  you  spoke  of  No.  11  and  No.  12.  You  ex¬ 
hibited  Exhibits  No.  11  and  No.  12.  I  have  it  down  here 
they  were  each  about  40  percent  wool  and  60  percent  cotton 
or  ravon,  and  vou  said  that  one  was  made  bv  vou  and  one 
was  made  by  the  Merrimack  Mills,  I  think,  close  to  you,  in 
the  same  community  as  yours,  and  yet  that  you  are  11  per¬ 
cent  above  them  in  wage  rates.  You  are  anticipating  in 
that,  aren’t  you,  the  promulgation  of  this  recommended 
minimum  rate  for  your  company?  You  don’t  mean  that 
you  are  now  and  have  been  11  percent  above  them  in  wage 
rates,  do  you?  A.  As  you  know,  our  industry  fundamen¬ 
tally,  and  has  always,  as  shown  by  our  records  here,  has 
been  on  a  higher  wage  level  than  the  cotton  industry.  That 
is  not  news  to  you. 

Q.  Well  how  did  you  get  the  11  percent?  I  didn’t  un¬ 
derstand  where  that  came  from.  A.  Well,  11  percent  is 
the  difference — in  other  words,  we  are  talking  here  pre¬ 
sumably  that  if  this  goes  through  that  we  will  have  a  36- 
cent  minimum.  Thirty-six  cents  is  11  percent  above  321,4 
cents. 
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Q.  That’s  what  I  thought  it  came  from.  So  you  are  not 
talking  about,  or  the  36-cent  rate  wouldn’t  affect  you  very 
much  at  all,  would  it?  A.  As  far  as  the  actual  effect,  no, 
but  we  are  no  the  type  of  business  men  that  just 

257  sit  down  and  are  going  to  be  run  over  roughshod 
here  and  not  find  some  ways  of  meeting  this  indus¬ 
try.  If  this  type  of  material  is  going  to  be  sold  from  un¬ 
der  us  in  this  recent  development,  don’t  think  we  are  just 
going  to  sit  quiet  on  the  thing. 

Q.  Well,  I  think  I  am  beginning  to  understand  that. 

You  do  not  have  a  great  many  employees  in  your  indus¬ 
try  who  would  be  affected  by  a  36-cents-per-hour  minimum 
rate?  Is  that  what  vou  are  saving?  A.  That’s  true. 

Q.  Not  many  employees  at  all?  A.  That’s  right. 

Q.  Now  then,  the  cotton  textile  minimum  wage  rate  of 
321/4  cents  an  hour  did  raise  the  wages  of  a  lot  of  workers, 
did  it  not?  A.  That’s  my  understanding.  I  don’t  know. 

Q.  Yes.  Now  then  that  being  true  and  36  cents  not 
raising  your  minimum  rate  appreciably  anywhere,  the  dif¬ 
ferential  between  the  wages  of  a  cotton  mill  and  the  wages 
of  a  worker  in  a  woolen  mill  are  coming  closer  and  closer 
together,  if  I  am  following  you.  A.  You  sav  that  thev  are 
coming  closer  and  closer  together? 

Q.  The  differential  is  smaller  than  had  previously  ex¬ 
isted.  A.  I  am  not  prepared  to  answer  that.  I  don't  know 
that. 

Q.  I  won’t  ask  you  to  answer  that  if  your  two  former 
statements  stand,  the  last  two  answers  you  did  make. 

258  I  think  that  would  be  sufficient. 

Now  then,  this  business,  this  creating  of  new 
blends  and  developing  that  if  I  have  followed  your  testi¬ 
mony  apparently  has,  you  think  it  has  grown  rapidly,  and 
if  I  understand  you  the  big  majority  of  it  is  done  in  cotton 
textile  manufacturing  plants.  A.  Obviously  the  question 
that  you  ask  is  a  perfectly  ridiculous  one  because — 

Examiner  Holland:  Never  mind.  Can  you  answer  that 
question?  Don’t  characterize  his  questions  as  ridiculous. 
If  it’s  necessary,  I  will  do  that. 

The  Witness :  I  will  apologize  to  you,  sir. 

Examiner  Holland:  Just  answer  his  question. 

The  Witness:  Competitively  you  are  asking  to  be  able 
to  do  something  in  your  industry  under  the  protection  of  an 
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Act.  In  other  words,  you  want  us  to  pay  for  making  a  45 

percent  yarn  11  percent  higher  charge  than  you  want  in 

vour  own  industry. 

•>  • 

Bv  Mr.  Morrison: 

Q. ’Now  is  that  the  question  I  asked  you?  I  asked  you  if 
in  your  opinion  this  business,  I  am  understanding  you  to 
say  that  this  business  largely  has  developed  in  cotton  manu¬ 
facturing  plants.  That  is  the  question  I  am  trying  to  ask. 
A.  Xo. 

Q.  No?  A.  No. 

259  Q.  Mainly  it  has  been  developed  where?  A.  Well 
I  would  sav  in  both  industries.  I  mean  we  as  a  con- 

V 

corn  have  been  very  active  on  the  making  of  yarns  contain¬ 
ing  20  percent  of  wool  and  80  percent  of  rayon. 

Q.  You  as  a  concern?  A.  That’s  right. 

QJ  But  you  as  a  concern  said  a  while  ago  if  I  remember 

vou  that  vou  are  a  cotton  mill  manufacturer  as  well  as  a 
•  * 

woolen  manufacturer.  A.  That  is  quite  correct,  but  our 
entire  product — 

Q.  Well  where  have  you  been  doing  this?  In  the  cotton 
mill,  in  your  Georgia  plants  or  your  New  England  plants? 
A.  In  both. 

Q.  Mainlv  in?  A.  Well  mainlv  on  our  Bradford  systems 
in  New  England. 

Q.  Most  of  your  work  has  been  under  the  woolen  system? 
A.  That’s  right. 

Q.  And  it  is  much  cheaper  to  do  it  under  the  cotton  sys¬ 
tem,  if  I  followed  you?  A.  That’s  right. 

Q.  And  yet  you  haven’t  followed  it  there.  You  have 
gone  the  more  expensive  way.  A.  Well  the  beauty  of  it  is 
that  I  am  leaving  here  tonight  to  go  down  South  because  of 
the  I  equipment  that  we  are  planning  to  purchase  to  put  in 
down  there  in  order  to  go  forth  with  these  yarns. 

260  Q.  Under  the —  A.  Cotton  system. 

Q.  Cotton  system.  And  you  don’t  think,  it  is  your 
judgment  that  most  of  this  development  over  the  last  10 
years  has  not  come  in  cotton  manufacturing  plants?  A.  I 
didn’t  make  that  statement.  I  say  that  it  has  been  in  a 
combination  of  both.  My  opinion  is  that  the  majority  of  it 
has  come  from  the  cotton  plants  and  not  from  the  worsted 
plants,  but  that  we  as  one  outfit  have  made  yarns  and  been 
experimenting  with  yarns  with  these  low  wool  contents. 
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Q.  Now  I  don’t  want  to  go  into  this  too  questioningly,  but 
I  would  like  your  best  answer  to  this  question:  You  ex¬ 
hibited  two  samples  I  think  of  boys’  coating,  No.  13  and 
No.  14.  One  was  a  Southeastern  Cotton  Mills  and  the  other 

was  vour  mill.  Now  do  vou  remember  those  two  identifica- 
%  • 

tions?  A.  Yes,  sir. 

Q.  You  said  if  I  remember  correctly  that  they  have  ex¬ 
actly  the  same  use  to  the  trade,  that  there  is  no  difference 
in  price  or  wearing  effect.  Now  that  might  be  .just  right, 

but  do  vou  reallv  know  that?  A.  Certainlv  we  know  it. 

•  +  * 

Q.  That  there  is  no  difference  in  wearing  effects  and  so 
on?  A.  That  is  quite  correct. 

261  Q.  Just  how  do  you  determine  that,  how  have  you 
determined  it  I  mean  to  ask?  A.  Whv  in  the  same 
way  that  anyone  determines  a  competitive  product.  People 
today,  customers  all  over  this  country  are  buying  just  as 
much  today  of  these  Southern  cotton  fabrics,  made  fabrics 
as  thev  are  of  ours,  and  we  talk  with  enough  of  our  eusto- 
mers  to  know  that  the  competition  is  extremely  high,  and 
they  are  giving  satisfaction.  If  they  are  sold  by  a  selling 
agency  the  thing  that  we  quite  understand  is  that  one  fabric 
can  be  made  under  a  different  plan  than  the  other  one.  In 
other  words,  in  selling  this  fabric  in  the  New  York  market 
we  are  penalized  for  making  the  fabric  and  paying  the 
wages. 

Q.  Well  do  vou  feel?  — I  understand  vou  feel  vou  are 
»  •*  • 

penalized  in  that,  hut  do  you  feel  that  you  should  penalize, 
do  you  feel  that  you  are  penalizing  any  branch  of  the  cot¬ 
ton  textile  industry  when  you  by  definition  would  under¬ 
take  to  raise  their  minimum  wage  when  their  wage  is  now 
already  above  the  legal  limit  and  yours  up  to  now  isn’t? 
A.  My  opinion  has  been  that  the  encroachment  of  this  has 
come  into  our  business  because  of  that  very  differential  that 
has  existed. 

Q.  And  you  are  sure  that  the  encroachment  is  into  your 
business  instead  of  your  business  encroaching  on  the  cotton 
textile  manufacturing?  A.  I  don’t  think  there  is  anv  doubt 
about  that. 

262  Q.  Well  now,  I  would  like  you  just  to  develop  that 
thought  just  a  step  or  two,  because  I  frankly  don’t 
understand  you.  A.  Well,  I  can  go  back  into  these  men’s 
wear  fabrics  and  there  is  a  member  of  your  committee  that 
is  sitting  here  today  that  can  testify  as  to  the  development 
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of  those  cloths  from  his  Southern  cotton  unit  and  can  name 
the  year  when  they  started,  which  was  back  some  10  years 
ago,—1 -with  the  Southeastern  Cotton,  with  the  Whittier 
Mills,  with  the  Bibb  Manufacturing  Company.  It  was  all 
within  the  last  recent  years  that  they  have  come  into  the 
development  of  these  fabrics. 

Q.  Well  you  think  that  a  cotton  manufacturing  company 
whose  big  volume,  90  percent  of  its  production  is  in  manu¬ 
facturing  cotton,  that  has  to  manufacture  fabric  for  tires 
and  upholstery  for  cars,  and  mixtures  for  wearing, 
shouldn't  as  a  cotton  manufacturing  company  make  a  mix¬ 
ture  with  rayon  or  with  jute  or  with  wool  or  with  silk  or 
with  what  he  wants  to  within  a  reasonable  limitation?  A. 
I  have  no  objections.  I  think  competition  is  still  the  life  of 
industrv  in  this  count rv.  That  is  not  the  thing.  But  I 
do  believe  that  if  that  fellow  goes  in  to  where  he  uses  a  wool 
content  and  takes  advantage  of  it  on  the  basis  of  wage  scale, 
that  certainly  he  isn't  justified  in  doing  it.  If  he  is  going 
into  a  field  to  compete  in  which  the  law  gives  him  an  ad- 
1  vantage,  certainly  it  isn’t  legitimate  competition. 
263  1  Q.  Well  on  that  same  theoerv  you  would  have  the 
cheapest  of  all  fabrics,  the  manufacturing  of  the 
cheapest  of  all  fibers,  that  goes  into  the  most  broad  use,  that 
has  to  be  sold  at  the  lowest  prices,  you  think  that  it  should 
come  up  to  the  level  of  wool  if  it  has  any  wool  whatever  in 
it?  That  is  your  position?  A.  Yes,  sir. 

Mr.  Morrison:  Well  I  think  you  made  a  good  witness  in 
stating  it. 

Examiner  Holland:  Is  that  all? 

Mr.  Morrison:  Yes. 

Examiner  Holland:  Mr.  Barkin? 

Mr.  Barkin:  Xo  questions. 

Examiner  Holland:  Mr.  Sherman? 

Mr.  Sherman:  I  have  a  technical  question  to  ask  because 
of  Mr.  Walter’s  technical  experience  in  this  industry. 

Cross-Examination 

By  Mr.  Sherman : 

Q.  What  is  the  calibre  and  gauge  of  a  Bradford  frame? 
A.  What  is  the  calibre  and  gauge  of  a  Bradford  frame? 
Well  I  assume  that  when  that  question  was  asked  it  was 
asked  more  with  the  idea  in  mind  of  trying  to  bring  out 
in  a  lawyer’s  way  of  just — 
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Examiner  Holland :  Never  mind.  What  is  the  calibre  and 
gauge  of  a  Bradford  frame,  do  you  know? 

The  Witness:  Well,  there  isn’t  any  distinct  defi- 

264  nition  as  to  calibre  and  gauge.  I  was  trving  to  ex- 
plain  why  I  thought  the  question  was  asked. 

Examiner  Holland:  If  you  don’t  know  the  answer,  why 
just  say  so. 

The  Witness:  There  is  none. 

By  Mr.  Sherman: 

Q.  I  beg  pardon?  A.  I  would  know  of  no  answer  to  that 
specific  question  concerning  a  machine. 

Q.  Well  you  have  stated  in  your  evidence  that  there  is  a 
distinction  between  Bradford  frames  and  cotton  spinning 
frames  on  the  basis  of  calibre  and  gauge.  Would  vou  care 
to  state  in  detail  just  what  that  difference  is?  A.  I  don’t 
recall  that  I  made  such  a  statement,  at  least  I  don’t  think 
I  would  have  made  the  statement. 

Q.  Well  without  going  back  on  what  you  did  say,  can  you 
tell  us  what  you  mean  when  you  refer  to  plants  using  the 
cotton  system?  You  have  been  using  that  expression. 

Examiner  Holland:  Are  you  insisting  that  he  did  make 
this  distinction? 

Mr.  Sherman:  Beg  pardon? 

Examiner  Holland:  Are  you  insisting  that  Mr.  Walter  did 
make  this  distinction? 

Mr.  Sherman:  I  don’t  care  to  contest  the  thing  with  him. 
The  record  will  show  whether  or  not  he  did  make  the 

265  distinction. 

Examiner  Holland:  Yes. 

The  Witness :  And  again,  what  would  you  like  to  have 
me  state? 

Bv  Mr.  Sherman: 

Q.  Well  the  question  I  would  like  to  have  you  answer  now 

is  what  vou  have  meant  when  vou  have  used  the  term  “cot- 
»  * 

ton  svstcm”  throughout  vour  evidence.  A.  There  is  the  dis- 
tinction  which  is  historic  within  our  industry  that  when  we 
speak  of  the  woolen  industry  we  think  of  one  thing,  the 
worsted  industrv  as  another,  the  cotton  industrv  as  an- 
other,  and  the  French  spinning  is  another,  and  when  I  refer 
to  the  cotton  industry  I  mean  that  is  the  industry  which 
normally  would  start  with  the  picking  of  the  raw  cotton 
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and  carrying  it  through  tlieir  cotton  processes  to  yarn,  even 
though  it  might  be  combed  and  carded. 

Q.  Do  you  recognize  any  difference  in  mechanical  process 
between  what  has  been  termed  here  and  what  you  have 
termed  as  the  cotton  system  and  the  Bradford  system?  A. 
Will  you  repeat  that  again,  please? 

Mr.  Sherman:  Would  you  care  to  have  the  reporter  re¬ 
peat  that  question,  Mr.  Examiner? 

(Question  repeated.  ) 

The  Witness:  The  two  systems  are  alike.  They  are  at¬ 
tempting  to  do  the  same  thing,  namely  take  raw  material 
i  and  produce  a  yarn,  and  they  go  along  the  same  ideas 

266  :  and  the  same  methods.  Does  that  answer  your  ques¬ 

tion? 

Mr.  Sherman:  I  don’t  think  it  is  responsive,  but  I  don’t 
think  I  will  continue  the  questioning. 

Examiner  Holland:  Is  that  all,  Mr.  Sherman? 

Mr.  Sherman:  Yes. 

Examiner  Holland:  Do  you  have  any  further  statement 
you  wish  to  make? 

The  Witness:  No,  sir. 

(Witness  excused.) 

Edwin  Wilkinson  called  as  a  witness  on  behalf  of  the  Na¬ 
tional  Association  of  Wool  Manufacturers,  having  been 
duly  sworn,  testified  as  follows: 

Direct  Examination 

Bv  Mr.  Wood: 

*> 

Q.  Mr.  Wilkinson,  your  name  and  address  please?  A.  I 
am  Edwin  Wilkinson.  I  am  associated  with  the  National 
Association  of  Wool  Manufacturers,  386  Fourth  Avenue, 
New  York  City. 

Q.  In  your  capacity  as  associated  with  the  National  As¬ 
sociation  of  Wool  Manufacturers  have  you  made  or  caused 
to  be  made  under  your  supervision  certain  clippings  and 
excerpts  from  clippings  from  trade  journals  with  regard  to 
developments  in  recent  years  in  the  textile  industry  in  the 
field  of  part-wool  mixtures?  A.  I  have,  sir. 

267  Q.  Will  you  state  what  trade  journals  the  clippings 
come  from  and  describe  those  journals,  and  who  pub¬ 
lished  it?  A.  The  first  is  an  advertisement — 
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Q.  Just  describe  the  journal  first.  A.  The  Daily  News 
Record  is  a  daily  periodical  serving  the  Textile  and  Ap¬ 
parel  Trades.  It  has  a  very  wide  circulation  not  only 
among  mills  but  also  among  selling  agents  and  brokers  and 
others  interested  in  the  textile  industry  in  general.  And 
when  1  say  textile  industry  I  include  all  the  fibers  that  are 
processed  by  machinery. 

Q.  Now  will  you  state  what  other  journals  there  are  clip¬ 
pings  from  there?  A.  We  have  here  some  excerpts  from 
articles  in  the  Journal  of  Commerce.  That  is  also  a  trade 
journal  more  broadly  distributed  perhaps  than  the  Daily 
News  Reford  in  that  it  carries  a  lot  of  commodity  news 
other  than  textile  information. 


Q.  But  it  is  essentially  a  trade  publication,  an  industry 
publication.  A.  Then  I  find  some  excerpts  from  the  Textile 
World.  That  is  a  monthly  periodical  and  like  the  Daily 
News  Record  it  concerns  itself  primarily  with  items  of  in¬ 
terest  to  the  textile  industry. 

Examiner  Holland:  Are  all  these  excerpts  that  you  pro¬ 
pose  to  offer  from  established  trade  journals  in  the  textile 
field? 


The  Witness:  They  are,  sir.  Yes,  I  think  that  is  a  fair 
statement. 


268  Examiner  Holland:  Now  you  have  to  have  them 
identified  as  we  go  along  anyway,  so  let’s  proceed, 
and  tell  us  what  tliev  are. 

The  Witness :  All  right,  I  will  refer  to  the  first  one. 


By  Mr.  Wood: 

Q.  State  what  it  is.  A.  This  is  a  presumably  paid  adver¬ 
tisement  appearing  in  the  Daily  News  Record  of  Wednes¬ 
day,  March  17,  advertising  the — 

Examiner  Holland:  What  year? 

The  Witness :  1937.  Advertising  the  cotton  and  worsted 
content  trouserings  manufactured  by  the  Riverside  and  Dan 
River  Cotton  Mills,  Incorporated. 

Mr.  Wood:  I  offer  this  page  from  the  Daily  News  Record 
for  March  17th,  1937  in  evidence. 

Examiner  Holland:  Do  you  have  any  purpose  that  you 
can  state  for  offering  this  material ;  what  are  you  showing 
by  this,  what  do  you  intend  to  show  by  it? 

Mr.  Wood:  Well  the  advertisement  has  a  slightly  differ¬ 
ent  purpose  from  the  other  clippings  that  follow  later.  The 
advertisement  show’s  the  emphasis  placed  by  this  large  cot- 
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ton  mill  upon  the  worsted  content  in  its  product  and  upon 
the  worsted  effect  that  it  was  able  to  produce.  ‘‘The  River¬ 
side  designs  and  finishes  cotton — ”  and  I  am  quoting- — “and 
worsted  content  trouserings  in  the  manner  employed  by  the 
best  worsted  lines,  same  styles,  patterns,  colorings  and  fin¬ 
ish.”  That  sort  of  thing  shows.  It  is  simply  an  ex- 
26.9  ample  of  the  competitive  situation  that  exists. 

Examiner  Holland:  All  right.  Just  mark  that  ad 
for  identification  as  Exhibit  No.  18  on  behalf  of  the  Asso¬ 
ciation  of  Wool  Manufacturers  and  those  two  manufac¬ 
turers. 

(Exhibit  18  for  identification,  National  Association  of 
Wool  Manufacturers,  Chatham  Manufacturing  Company 
and  Uxbridge  Worsted  Company.) 

By  Mr.  Wood: 

Q.  Now  will  you  take  the  next  clipping  you  have  and  state 
what  that  is?  A.  The  next  is  a  clipping  appearing  in  the 
Daily  News  Record  July  22nd,  1937,  and  it  is  a  comment  in 
connection  with  the  considerable  amount  of  experimenta¬ 
tion  reported  to  be  going  on  in  the  utilization  of  acetate 
staple  fibre  in  combination  with  wool  in  both  regular  weight 
men’s  suitings  and  in  fabrics  for  summer  clothing. 

Examiner  Holland:  Is  it  a  news  item  written  up  by  a 
reporter  on  the  paper? 

The  Witness:  It  is  a  news  item  but  it  is  not  a  bv-line 
item,  but  it  is  a  news  item  of  the  paper. 

Mr.  Wood:  Now  I  propose  to  offer  in  evidence  only  ex¬ 
cerpts  from  the  article  because  portions  of  it  are  irrele¬ 
vant  and  I  have  those  excerpts  copied  here,  two  copies  of 
them.  In  accordance  with  the  rule,  and  I  offer  those  and  I 
submit  at  the  same  time  the  article.  If  anybody  pre- 
270  fers  I  will  put  the  whole  article  in.  I  have  no  reason 
not  to  wish  to  put  it  all  in,  but  I  thought  it  would 
shorten  the  record  to  put  in  excerpts.  It  is  the  article  in 
the  lower  left  corner  that  is  referred  to,  the  lower  right 
corner. 

Examiner  Holland :  The  excerpts  just  referred  to  will  be 
marked  for  identification  as  Exhibit  19. 

(Exhibit  19  for  identification,  National  Association  of 
Wool  Manufacturers,  Chatham  Manufacturing  Company, 
and  Uxbridge  Worsted  Company.) 
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By  Mr.  Wood: 

Q.  Now  will  you  describe  the  next?  A.  The  next  excerpt 
is  from  an  article  in  the  Daily  News  Record  for  July  27, 
1937  noting  the  fact  that  the  Celanese  Corporation  of  Amer¬ 
ica  enters  the  summer  field.  The  statement  is:  “The  Cel¬ 
anese  Corporation  of  America  launched  yesterday  a  new 
line  of  men’  swear  summer  clothes  under  their  own  aus¬ 
pices  through  a  new  department  for  that  purpose  under  the 
direction  of  II.  P.  Paulding  formerly  with  the  American 
Woolen  Company.  A  line  of  celanese  and  wool  tropicals 
weight  9  to  9V*»  ounces  delivered  57  to  5S  inches  wide  in 
mixtures  and  solid  shades  is  $1.30  a  yard.” 

Mr.  Wood:  I  offer  that  excerpt.  I  offer  in  evidence  that 
clipping,  or  the  excerpts  which  have  been  copied  from  that 
clipping.  I  submit  the  clipping  and  the  excerpts. 

Examiner  Holland:  Are  you  going  to  offer  all  those? 

Mr.  Wood:  Yes. 

271  Examiner  Holland:  It  is  going  to  take  you  more 
than  five  minutes. 

Mr.  Wood:  I  thought  that  it  wouldn’t  be  necessary  to 
have  the  witness  go  through  and  describe  each  one.  He  has 
described  the  journals  and  he  stated  that  they  have  all  been 
clipped  from  these  journals  of  wide  circulation  in  the  trade, 
and  I  really  thought  that  that  would  qualify  them  and  that 
we  could  simply  put  them  in. 

Examiner  Holland :  Well  the  important  thing  here  is  what 
the  counsel  have  to  say  about  this.  It  will  take  a  consid¬ 
erable  amount  of  time  to  go  through  these  and  describe 
them.  You  said  that  your  purpose  in  offering  that  ad  from 
the  Daily  News  Record  was  somewhat  different  from  the 
purpose  of  the  other  excerpts.  Could  you  say  what  your 
purpose  for  the  other  excerpts  is? 

Mr.  Wood:  Well  there  is  a  dual  purpose  there.  One  pur¬ 
pose  is  to  show  by  this  evidence  the  development  in  recent 
years,  during  the  period  of  years  covered  by  these  excerpts 
really,  of  the  importance  of  this  part-wool  field  in  produc¬ 
tion  particularly  in  combination  of  rayon  and  wool,  and  the 
tremendous  increase,  the  percentages  employed.  Now  there 
is  a  possible  objection  to  the  evidence  for  that  use  on  the 
ground  that  it  is  hearsay.  The  rules  of  evidence  aren’t  gov¬ 
erning  here  and  I  submit  that  one  of  the  best  ways  to 
find  out  what  is  going  on  in  an  industry  is  to  read  the  rec- 
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272  ognized  trade  journals  and  that  is  what  anybody 

,  would  do  who  wanted  to  find  out,  and  that  is  a  wise 
thing  to  do  here.  So  that  we  think  it  is  admissible  to  show 
the  truth  of  what  these  articles  state.  There  is  a  further 
purpose  though  that  would  make  them  admissible  I  think 
in  the  strictest  court  of  law,  to  prove  that  here  all  the  read¬ 
ers  of  these  journals  are  being  invited  to  enter  this  part- 
wool  field.  They  are  being  asked.  They  are  being  told  what 
a  grand  new  field  it  is  and  the  tremendous  urge  there  is  on 
all! the  people  in  this  industry  to  get  into  this  field. 

Examiner  Holland:  Now  Mr.  "Wilkinson  is  here  to  answer 
questions  on  any  of  these  articles.  The  main  difficulty  is  you 
are  leaving  tonight  I  take  it,  that  you  wouldn’t  be  here 
tomorrow? 

The  Witness:  I  wasn’t  planning  to  stay. 

Examiner  Holland :  I  have  no  doubt  as  to  the  authentic¬ 
ity  of  these  articles  so  far  as  that  is  concerned.  My  in¬ 
clination  is  to  allow  them  to  go  into  the  record.  My  only 
concern  at  the  moment  is  the  bulk  of  them.  Now  I  am  going 
to  ask,  Is  there  any  objection  to  this  material  going  into  the 
record.  Does  anybody  have  any  objection,  any  comment 
about  the  material  which  has  been  described  bv  Mr.  Wilkin- 
son,  these  excerpts  from  trade  journals  going  into  the  rec¬ 
ord? 

Mr.  Morrison:  Mr.  Examiner,  of  course  we  should  like 
to  see  it  before  we  would  say  yes  or  no  to  that,  but 
278  from  the  general  indication  or  notion  that  I  have 
gotten  from  Mr.  Wood’s  comment  on  what  they  are, 
— you  referred  to  Riverside  and  the  Cclanese  and  to  some 
other  company  there  going  into  and  expanding  their  pro¬ 
duction  in  rayon  and  in  cotton  by  mixing  in  some  wool,  and 
it  seems  to  me  that  that  clearly  indicates  that  the  people 
who  have  taken  the  initiative  and  who  have  developed  and 
made  the  volume  of  business  there  are  a  different  kind  of 
people  but  none  of  them  wool  manufacturers.  So  generally 
speaking  I  don’t  think  we  would  object  to  it,  although  we 
would  like  to  see  it. 

Examiner  Holland:  Well,  I  am  going  to  speak  about  the 
opportunity  for  inspection  of  these  documents  over  tomor¬ 
row  morning  and  tonight,  but  is  there  any*objection  to  my 
grouping  these  together  now  for  a  provisional  entrance  in¬ 
to  the  record?  (No  response.)  I  hear  no  objection  so  sim- 
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plv  to  save  time  I  will  group  this  material  together  with  the 
understanding  that  anyone  will  have  additional  opportu¬ 
nity  to  state  objections  to  the  admissibility  of  any  of  this 
material.  I  will  group  this  material  together  as  Exhibit 

19.  Will  vou  mark  this  exhibit  as  Exhibit  19  on  behalf  of 
•< 

the  Association  and  the  manufacturers. 

(Exhibit  19,  National  Association  of  Wool  Manufac¬ 
turers,  Chatham  Manufacturing  Company,  and  Uxbridge 
Worsted  Company  received  in  evidence.  The  document  for¬ 
merly  marked  Exhibit  19  for  identification,  excerpts  from 
trade  .journal  article,  was  placed  in  the  folder  by  in- 
274  struction  of  the  Examiner,  and  the  folder  containing 
various  excerpts  was  entered  in  the  record  as  Ex¬ 
hibit  19,  as  noted.) 

Examiner  Holland:  Is  there  any  question  of  Mr.  Wilkin¬ 
son?  (No  response.)  That’s  all,  Mr.  Wilkinson. 

(Witness  excused.) 

Examiner  Holland:  Now  does  anyone  want  to  inspect 
the  exhibits  tonight  and  tomorrow  morning,  anything  that 
has  been  introduced  here  provisionally  up  to  this  point? 
Mr.  Wood? 

Mr.  Wood:  I  have  a  copy  of  that  bulky  report,  which  is 

the  only  thing  I  had  any  reserved  right  on. 

Examiner  Holland:  Well  if  vou  still  want  to  introduce 

* 

it  tomorrow  I  wish  you  would  go  over  it  and  be  able  to  tell 
me  specifically  what  material  in  there  you  want  to  intro¬ 
duce.  I  won’t  accept  the  whole  thing. 

Mr.  Wood:  I  understand  that. 

Examiner  Holland:  We  will  resume  tomorrow  at  two 
o  ’clock. 

(Whereupon  the  hearing  in  the  above-entitled  matter 
was  adjourned  until  2:00  p.m.  the  following  day,  Tuesday, 
February  6,  1940.) 
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277  Before  the  Wage  and  Hour  Division 

Department  of  Labor 

Hearing  on  Minimum  Wage  Recommendation  of  Industry 
Committee  No.  1-A  for  the  Woolen  Industry. 

Room  208,  939  D  St.,  N.  W., 

1  Washington,  D.  C. 

February  6,  1940. 

Met,  pursuant  to  adjournment,  at  2:00  o’clock,  p.m. 
Before:  Thomas  Holland,  Esq.,  Trial  Examiner. 
(Appearances  as  heretofore  noted.) 


Proceedings 

Examiner  Holland:  We  will  now  resume  the  hearing  on 
the  Report  of  Industry  Committee  No.  1-A  for  the  Woolen 
Industry.  Last  night,  when  we  closed  we  had  finished  hear¬ 
ing  from  the  witnesses  for  Mr.  Wood,  representing  the 
National  Association  of  Wool  Manufacturers. 

Now,  Mr.  Wood,  do  you  have  any  additional  witnesses 
at  this  time? 

Mr.  Wood:  There  is  one  further  point,  I  should  like  to 
put  on  some  very  brief  testimony  with  regard  to.  There 
were  some  questions  that  were  asked  last  night  and 
278  not  very  fully  answered  about  some  of  the  technical 
processes  involved  in  spinning  and  weaving  yarns 
and  fabrics,  and  I  would  like  to  call  Mr.  Chatham  for  a 
very  brief  statement  on  that  point,  if  I  may. 

Examiner  Holland:  I  believe,  Mr.  Sherman,  that  you 
were  interested  in  that  point  for  the  record?  Do  you  wish 
to  have  this  witness  called? 

Mr.  Sherman:  Yes,  I  do. 

Examiner  Holland:  Mr.  Chatham  has  been  previously 
sworn,  and  may  proceed  directly. 

Whereupon  Thurmond  Chatham,  (Recalled)  a  witness 
appearing  on  behalf  of  the  National  Wool  Manufacturers 
Association,  et  al.,  resumed  the  witness  stand,  was  further 
examined  and  testified  as  follows : 
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Direct  Examination 
By  Mr.  Wood: 

Q.  Mr.  Chatham,  you  testified  here  on  yesterday?  A.  I 
did,  sir. 

Q.  Are  you  familiar  with  the  technical  and  mechanical 
processes  of  spinning  and  weaving  yarns  and  fabrics?  A. 
From  the  practical  side,  yes. 

Q.  Have  you  had  any  experience  in  cotton  mills,  cotton 
textile  production?  A.  Spinning  yarns,  yes. 

279  Q.  And  you  have  also  had  experience  in  woolen 
mills?  A.  I  have. 

Q.  Well,  now,  will  you  refer  first  to  the  process  of  spin¬ 
ning  yarns  and  describe  the  raw  material  and  state  what 
the  spinning  process  is  and  how  it  is  accomplished?  A. 
The  raw  material,  in  the  cases  I  am  familiar  with,  consists 
of  cotton,  wool,  and  various  mixtures  of  cotton  and  wool. 
The  preparatory  processes  up  to  the  spinning  are  theo¬ 
retically  the  same  in  that  the  idea  is  to  get  the  fibers  par¬ 
allel  so  that  yarn  can  be  spun  that  will  have  strength  and 
uniformity,  and  after  these  preparatory  processes  which 
simply  mean  that  after  you  have  cleaned  your  cotton  or 
wool  or  your  blends  of  the  two.  they  are  put  on  carding 
machines  and  these  fibers  are  combed  over  wire  rolls — you 
could  call  it  combed  or  brushed,  and  in  the  olden  days,  up 
until  the  last  few  years,  where  there  was  more  of  a  distinc¬ 
tion  between  cotton  and  wool  manufacturing,  the  “roving” 
is  the  technical  term,  coming  off  of  cotton  cards,  came  off 
in  the  form  of  a  large  sliver  from  1 7/>  to  1%  inches  in 
diameter  usually  and  had  to  be  then  separated  into  smaller 
sizes  of  roving  before  it  could  be  spun.  On  a  woolen  card, 
it  has  always  come  off  in  smaller  sized  roving  which  is  prac¬ 
tically  ready  for  the  spinning  mule  or  for  the  spinning 
frame.  Of  late  years,  the  processing  has  become  inter-mixed 
and  intermingled  that  they  are  practically  the  same,  be¬ 
cause  while  cotton  frames  have  been  adapted  to  the  spin¬ 
ning  of  wool  on  the  so-called  cotton  system,  they 
2S0  have  also  been  able  to  take  mixtures  of  wool  and 
cotton  and  spin  them  on  frames  that  never  before 
could  handle  these  woolen  goods  even  though  the  frame 
has  not  been  changed,  and  that  is  because  they  have  learned 
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to  cut  this  top,  or  other  fibers,  to  a  certain  length  staple, 
and  a  pure  cotton  frame  that  could  not  handle  wool  be¬ 
cause  of  the  different  length  of  fibers,  as  we  know  of,  can 
now  spin  up  to  100  per  cent  wool  provided  the  fibers  are 
so  cut  that  they  will  be  of  the  correct  length  for  that  frame 
to  handle. 

If  we  take  the  roving,  which  is  a  loose  thread  for  blank¬ 
ets  about  Vsth  of  an  inch  in  diameter,  the  whole  process, 
simply,  is  to  give  that  loose  thread  a  twist  which  will  make 
a  yarn,  and  the  twisting  itself  gives  the  thread  strength. 

Q.  Xow,  you  are  speaking  of  the  process  of  spinning? 
A.  The  process  of  spinning — I  am  up  to  the  process  of  spin¬ 
ning.  Exactly  the  same  process  will  turn  this  loose  rov¬ 
ing  into  varn,  in  cotton  or  wool  or  in  mixtures,  todav.  The 
only  difference  in  the  frames  is  that  if  you  spin  a  very  fine 
varn  out  of  either  cotton  or  wool,  vou  use  a  different  size  of 
frame,  or  a  frame  that  it  adapted  to  fine  yarns,  from  a 
frame  that  would  spin  very  coarse  yarns.  It  is  perfectly 
simple  fact  that  coarse  yarns  and  very  fine  yarns  can  not 
be  spun  on  the  same  frame.  The  frame  has  to  be  adapted  to 
the  i  range  of  sizes.  Xow,  in  the  olden  days  this  was  done 
by  hand,  by  a  woman  having  this  loose  roving  on  a  large 
bobbin,  and  as  she,  with  her  hand,  pulled  the  end  of 
281  this  roving  along  she  gave  it  a  twist  as  it  went  on 
to  the  wheel  of  the  spinning  wheel  of  the  spinning 
frame — the  hand-spinning  wheel.  When  the  mule  was  in¬ 
vented  to  do  this  mechanically,  both  cotton  and  wool,  as 
I  testified  yesterday,  was  spun  on  the  mule  system.  The 
cotton  frame  then  developed,  known  as  the  “ring”  frame, 
where  a  stationary  frame  without  the  feature  of  the  mule, 
where  the  spindle  goes  back  and  forth  over  an  area  of  five 
or  Six  feet  pulling  out  the  yarn,  the  ro.ving,  from  the  large 
spools,  twisting  it  and  then  rewinding  it,  the  cotton  spin¬ 
ning  frame  was  a  continuous  process,  and,  therefore,  a 
great  improvement  over  the  mule  of  that  day.  In  the  last 
few  years,  the  woolen  adaptation  of  the  cotton  frame  has 
made  it  possible  for  this  continuous  process  in  wool.  This 
soft  yarn  is  given  a  twist  which  brings  it  to  the  proper  size 
— of  course,  it  is  uniform  because  it  is  spun  on  the  same 
frame  and  under  exactly  the  same  mechanical  conditions, 
and  as  it  is  twisted  it  is  wound  on  a  bobbin,  a  bobbin  being, 
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usually,  a  small  wooden  spool,  large  at  one  end  and  smaller 
at  the  other,  that  seven  hundred  yards  or  several  thou¬ 
sand  yards  of  yarn  is  wound  on.  The  main  differential  in 
bobbins  is  that  if  the  yarn  is  to  be  used  for  warp,  it  can  be 
spun  on  very  much — not  spun,  it  can  be  placed  on  very 
much  larger  bobbins  than  if  it  is  to  be  used  in  the  filling, 
because  in  the  weaving  process  you  are  simply  crossing 
threads  and  interlocking  them  at  the  same  time  to  make 
a  fabric.  Your  warp  yarns  go  into  the  back  of  the 

282  loom  on  a  beam,  go  through  the  heddles,  through 
the  reeds,  and  the  filling  yarn,  by  machinery,  is 

thrown  across  this  warp  and  the  warp  yarn  goes  up  and 
down  and  locks  this  filling  in.  It  is  just  an  interlocking 
process,  as  if  you  crossed  your  fingers  and  locked  them  in. 

After  the  yarn  is  spun  on  the  large  bobbins  for  warp,  it 
is  carried  then  to  a  large  beam  at  the  back  of  the  loom,  the 
beam  being  of  the  same  width  that  the  fabric  is  to  come 
out  of  the  loom,  and  this  large  bobbin  is  a  more  economical 
process  than  if  it  were  spun  on  small  bobbins  and  trans¬ 
ferred — it  would  create  a  lot  more  labor.  The  small  bobbin 
that  goes  into  filling  is  governed  by  the  size  of  the  shuttle. 
This  filling  bobbin  is  placed  in  a  shuttle  which  goes  back 
and  forth.  On  a  mechanical  loom  it  is  thrown  by  what  is 
known  as  a  “pickastick”  which  pushes  the  shuttle  across 
through  the  warp  threads  and  at  the  same  time  out  of  this 
shuttle  comes  an  end  of  this  thread  from  the  bobbin.  Now, 
the  difference  in  weaving  has  always  been  of  no  account,  in 
woolen,  cotton  or  silk.  The  principles  are  exactly  the  same, 
and  as  far  as  I  know  the  same  type  looms  for  cotton  blank¬ 
ets  and  woolen  blankets  have  always  been  used. 

Q.  Is  that  true  of  other  types  of  fabrics  than  blankets? 
A.  That  is  true  of  men’s  suitings,  to  my  own  knowledge, 
because  we  make  men’s  suitings,  and  we  can  make  cotton 
men’s  suitings  or  woolen  men’s  suitings  on  the  same  loom. 
It  is  true  of  automobile  fabrics,  because  we  manufac- 

283  ture  those,  and  to  my  own  knowledge  we  can  make 
either  all-wool  or  all-cotton  or  mixtures  on  the  same 

loom. 

The  difference  has  been  in  the  spinning  until  the  last  few 
years.  I,  personally,  can  not  see  any  earthly  difference  in 
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the  process  today,  and  I  don’t  think  there  is  any  differ¬ 
ence  other  than  adaptation. 

I  can  think  of  no  further  explanation  of  that  process.  I 
have  tried  to  make  it  as  simple  as  I  could,  and  I  hope  that 
I  have  made  it  clear. 

Q.  Now,  is  there  any  difference  between  the  spinning  of 
cotton  yarns  and  the  spinning  of  woolen  yarns  and  the 
spinning  of  mixtures,  with  regard  to  the  labor  element  in¬ 
volved?  A.  For  the  same  type  and  class  of  goods,  I  would 

sav  “no.” 

« 

Q.  Is  the  one  operation  any  more  difficult  than  the  other? 
A.  No. 

Q.  Is  one  any  more  dangerous  than  the  other?  A.  They 
are  practically  the  same. 

Mr.  Wood:  I  think  that  is  all,  unless  Mr.  Sherman  has 
some  questions  he  wishes  to  ask. 

Mr.  Sherman:  No,  that  is  all.  I  would  not  have  any 
questions. 

Examiner  Holland:  Are  there  any  questions  directed  to 
the  testimony  of  this  witness? 

(No  response.) 

2S4  Examiner  Holland:  That  is  all,  Mr.  Chatham. 

The  Witness:  Thank  vou. 

• 

Mr.  Pitts:  Mr.  Examiner,  would  it  be  possible  to  ask 
Mr.  Chatham  some  questions  on  the  subject  he  has  just  tes¬ 
tified? 

Examiner  Holland:  I  asked  if  there  were  any  further 
questions. 

Mr.  Pitts:  I  beg  your  pardon.  I  did  not  hear  you. 

Examiner  Holland :  Certainly.  Come  back,  Mr.  Chatham. 

Mr.  Pitts:  Usually,  a  little  more  time  is  given,  and  I 
suppose  that  I  was  waiting  on  someone  else  to  cross-ex¬ 
amine.  I  beg  your  pardon. 

Examiner  Holland:  Now,  let  me  see  who  is  here.  I  have 
lost  my  list  of  people. 

Who  wants  the  permission  of  cross-examination  this 
afternoon? 

Mr.  Barkin? 

Mr.  Barkin:  Yes. 

Examiner  Holland:  Mr.  Pitts? 
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Mr.  Pitts:  Yes,  sir. 

Examiner  Holland:  Anybody  else  sitting  over  there? 
(No  response.) 

Examiner  Holland:  Mr.  Morrison,  I  presume? 

Mr.  Morrison:  Perhaps,  I  shall,  yes. 

Examiner  Holland:  Mr.  Wood? 

Mr.  Wood:  Yes,  sir. 

285  Mr.  Abbott:  Mr.  Abbott. 

Examiner  Holland:  Mr.  Abbott.  I  am  making 
up  a  new  list  of  cross-examiners  here. 

Mr.  Cole:  T  may  have  some  questions. 

Examiner  Holland:  Mr.  Cole.  And  "Mr.  Hill  along  with 
Mr.  Pitts.  All  right. 

Mr.  Dali:  I  wish  the  privilege  of  cross-examination. 
D-a-1-1. 

Examiner  Holland :  All  right.  T  will  recognize  for  cross- 
examination  purposes  this  afternoon:  Mr.  Parkin.  Mr. 
Pitts  or  Mr.  Hill,  Mr.  Morrison,  Mr.  Wood,  Mr.  Abbott,  Mr. 
Cole,  and  Mr.  Dali.  Of  course,  Mr.  Sherman  will  be  priv¬ 
ileged  to  indulge  at  any  time  for  any  subject,  being  the 
impartial  attorney  here. 

All  right,  Mr.  Pitts. 

Mr.  Pitts:  These  are  just  several  questions  on  the  tech¬ 
nicalities  which  I  think  the  record  might  show  to  advan¬ 
tage  and  which  I  do  not  believe  it  is  quite  clear  upon. 

Cross-Examination 

Bv  Mr.  Pitts : 

Q.  Could  you  tell  us  how  prevalent  the  ring  spinning 
system  is  in  the  spinning  of  wool,  that  is,  the  proportion 
of  wool  yarn  that  is  spun  by  the  ring  system  as  distin¬ 
guished  from  anv  other  svstem?  A.  I  can  find  no 

286  statistics,  Mr.  Pitts.  I  know  that  modern  woolen 
mills  that  are  able  have  been  going  into  ring  spin¬ 
ning  as  fast  as  they  could  financially  carry  the  burden. 
Most  of  the  modern  woolen  mills  today  are  practically  all 
equipped  with  ring  spinning  for  wool.  The  machinery 
manufacturers  who  have  formerly  made  woolen  spinning 
mules  have  developed  this  ring  spindle,  and  I  would  hazard 
a  guess  that  a  very  large  percentage  of  their  spinning 
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equipment  for  wool  today  is  being  sold  in  the  form  of  ring 
spindles. 

Q.  But  with  respect  to  the  spinning  that  is  in  existence, 
you  don’t  know  the —  A.  I  haven't  the  slightest  idea,  and 
there1  is  no  Census  that  I  know.  The  woolen  mills  that  I 
know,  that  we  would  call  the  modern  woolen  mills,  <ire  prac¬ 
tically  all  equipped  to  a  very  large  percentage  with  ring 
spinning  for  their  wool. 

Q.  Is  that  true  of  your  own  establishment?  Is  all  of  the 
wool —  A.  About  80  per  cent,  and  we  would  be  100  per 
cent  if  we  had  felt  able  to  go  that  fast. 

Q.  Can  you  tell  us  how  much  wool  can  be  spun  on  the 
cotton  spinning  machinery  without  the  cutting  of  the 
fiber;  that  is,  if  you  use  the  ordinary  wool  as  it  is  pro¬ 
duced,  as  it  is  carded?  A.  On  an  ordinary  cotton  spinning 
frame? 

Q.  Yes.  A.  Of  course,  that  would  depend  on  the 
2S7  size  of  the  yarn.  On  fine  yarns,  very  little.  On 
coarse  yarns,  a  much  larger  proportion.  Though, 
without  the  fiber  being  cut,  on  the  average  cotton-piece 
goods  specification  for  yarns — I  think  of  the  great  amount 
of  cotton  goods  that  are  made  up  in  the  form  of  sheetings 
and  that  class  of  goods, — shirtings  and  things  like  that, 
there  is  very  little  wool,  but  for  coarse  goods  which  com¬ 
pete  with  woolen  goods,  quite  a  large  percentage  could  be 
spun  without  it  being  cut.  I  don't  think  over  50  per  cent, 
but  I  would  guess  up  to  50  per  cent  could  be  spun  without 
it  being  cut. 

Q.  Can  you  tell  us  if  there  is  any  difference  between  the 
carding  of  cotton  and  of  wool?  That  is,  can  wool  be  carded 
on  the  cotton  cards,  or  is  that  possible?  A.  It  is  possible, 
but  it  is  not  particularly  practicable.  But  a  cotton  card 
todav  could  be  changed  to  handle  wool.  I  don’t  think  it 
would  turn  out  the  volume  of  wool  that  a  wool  card  does, 
because,  as  I  know  a  wool  card,  it  is  a  very  much  larger 
machine.  But  it  can  be  adapted  very  easily  by  a  change  of 
clothing,  which  is  the  wire  around  the  rollers  that  do  the 
brushing  of  the  fibers,  to  handle  wool. 

Qj  Is  that  a  process  which  can  take  place  easily  without 
much  adaptation  of  the  machinery?  Could  it  be  done,  say, 
by  a  week?  A.  It  could  be  done  easily,  but  it  would  be 
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much  more  economical  for  the  cotton  mill  that  was 

288  going:  to  handle  any  large  percentage  of  wool  to 
change  the  size  of  their  cards  and  put  in  modern 

cards  that  could  handle  both  wool  and  cotton. 

Q.  Now,  you  have  mentioned  that  the  labor  is  similar  in 
both.  There  are  certain  items  of  labor  in  the  preparation 
ol  wool,  are  there  not.  before  it  ever  reaches  the  machine 
process,  which  are  peculiar  to  wool  and  are  not  present  in 
cotton?  A.  Oh,  yes;  yes. 

Q.  Is  there  any  way  to  estimate  the  amount  of  labor  costs 
to  prepare  your  raw  products,  to  t lie  total  of  the  woolen 
labor  costs?  A.  No,  I  could  not  give  you  that  off-hand,  but 
wool  all  has  to  go  through  a  scouring  process  because  it 
comes  from  the  sheep’s  back  with  a  heavy  percentage  of 
grease,  running  from  10  per  cent  by  weight  to  80  per  cent 
in  the  very  finest  counts  of  wool. 

Q.  Well,  aside  from  scouring,  is  there  any  other  process 

that  labor  is  expended  upon —  A.  Definitely.  If  the  wool 

contains  a  large  amount  of  vegetable  material  in  the 

form  of  burrs,  the  mechanical  process  of  taking  these  out 

is  not  always  successful,  so  the  wool  has  to  go  through 

an  acid  bath  known  as  carbonizing  which  does  away  with 

the  vegetable  matter.  The  acid  eats  up  the  vegetable 

matter  but  does  not  affect  the  animal  fiber.  Aside  from 

that,  the  processes  are  practically  the  same,  because  cotton 

conies  in  the  form  of — because  raw  cotton  usually 

•» 

289  has  a  lot  of  seed  or  fragments  of  seed  and  leaf,  and 
wool  that  has  been  properly  handled  from  certain 

sections  of  the  country  has  no  more  than  the  normal  amount 
that  cotton  has.  That  is  a  mechanical  process. 

Q.  Then,  there  is  always  the  combing  of  the  wool  nec¬ 
essary  in  the  processing  of  wool,  is  there  not?  A.  Well, 
the  carding — 

Q.  In  worsted,  at  least?  A.  In  worsted,  it  is  combed, 
yes.  But  I  am  speaking  of  woolens.  In  the  woolen  sys¬ 
tem,  the  carding  of  wool  is  similar  to  the  carding  of  cotton. 
The  process  is  the  same. 

Q.  So  that  the  only  additional  process  then  that  is  re¬ 
quired  in  the  manufacture  of  worsted  would  be  the  comb¬ 
ing  of  the  yarn,  or  the  additional  labor  items  there?  A. 
The  combing  of  the  fibers.  They  comb  out  the  short  fibers 
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which  come  out  in  the  form  of  nowels,  or  short  fibers,  and 

leave  the  long  fibers  which  makes  up  the  material  that 

worsteds  use  to  top,  and  the  top  is  a  large  sliver  of  only 

long  fibers.  The  short  fibers  are  combed  out. 

Q.  And  the  short  fibers  are  not  used  in  the  worsteds  at 

all?  A.  Tliev  are  usuallv  sold  to  the  woolen  industrv  be- 
•  »  * 

cause  they  can  be  used  in  all  classes,  practically,  of  woolens 

as  differentiated  from  worsteds. 

Q.  Now,  there  is  one  other  item,  Mr.  Chatham,  I 

290  would  like  to  have  clear  in  the  record.  On  the  as¬ 
sumption  that  the  Administrator  can  not  alter  a  def¬ 
inition  for  which  a  recommendation  has  been  made  by  a 
committee,  and  in  this  instance  would  have  to  recall  the 
woolen  committee  and  the  textile  committee  in  order  to 
revamp  the  line  of  demarcation  and  then  have  recommen¬ 
dations  for  wages  in  the  textile  industry  and  the  woolen  in¬ 
dustry  made  again  by  the  committee — and  I  think  there  is 
legal  justification  for  that  assumption — ,  would  you  favor 
the  adoption  of  this  36-cent  recommendation  for  the  in¬ 
dustry  as  defined  or  the  throwing  out  completely  of  the 
recommendation  and  having  the  industry  subjected  then 
to  a  30-cent  minimum  ? 

Mr.  Wood:  Just  for  the  purposes  of  the  record,  may  I 
record  an  objection  to  that  question  on  the  ground  that 
the  assumption,  we  believe,  is  unfounded. 

Examiner  Holland:  Are  you  through  with  the  question? 
Mr.  Pitts:  That  is  the  question. 

Examiner  Holland:  Can  you  give  an  answer  to  it? 

The  Witness:  I  don’t  feel  qualified  to  give  an  answer, 
because  T  am  definitelv  for  the  36-cent  minimum  wage.  I 
feel  that  there  must  be  ways  of  legally  changing  this  defini¬ 
tion.  I  have  had  an  opinion  that  it  is  within  the  rights  of 
the  Administration  to  change  the  line  of  demarcation  with¬ 
out  affecting  the  textile  wage  order,  and  that  opinion  came 
from  lawyers  who  I  think  are  perfectly  qualified —  a  firm 
of  lawvers  who  are  perfect lv  qualified  to  give  that  opinion. 
Now,  I— 

291  Examiner  Holland:  Let’s  not  go  into  your  opinion 
now.  Mr.  Pitts  has  asked  a  hypothetical  question, 

give  the  best  answer  you  can  to  it,  and,  then,  stop  there. 

The  Witness:  My  best  answer  is  that  I  would  advise — 
I  believe  that  you  asked  for  my — 
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By  Mr.  Pitts : 

Q.  I  would  like  an  expression  of  your  attitude,  if  there 
were  these  two  alternatives  which  you — and  T  take  it  that 
you  speak  for  the  woolen  industry — would  prefer?  A.  I 
would  qualify  that,  if  I  may.  I  would  say  that  if  there 
was  no  other  way  of  keeping  the  36-ccnt  minimum,  I  would 
be  in  favor  of  it  going  through  as  it  is,  as  unfair  to  an 
industry  as  I  think  it  is. 

Mr.  Pitts:  That  is  all. 

Examiner  Holland:  Is  there  anyone  else  who  wishes  to 
ask  a  question?  Mr.  Morrison? 

Mr.  Morrison :  I  would  like  to  ask  just  about  two. 

Cross-Examination 
By  Mr.  Morrison: 

Q.  Mr.  Chatham,  you  have  said  that  the  labor  in  the 
operations  of  spinning  and  weaving  of  cotton,  rayon  and 
wool  are  similar,  and  if  I  understood  vour  meaning,  they 
could  be  exchanged,  and,  therefore,  are  within  the  same 
wage  ranges?  Now,  you  have  just  said  that  you  are  not 
in  favor,  if  I  understand  you,  of  the  woolen  indus- 
292  try  going  back  to  the  30-cent  statutory  minimum 
where  it  now  is;  that  is,  you  want  it  to  get  away  from 
the  30-cent  minimum?  A.  T  do,  sir. 

Q.  Now,  just  this  question :  Do  you,  in  the  capacity  you 
are  testifying, — and  you  are  testifying,  as  I  understand  it, 
for  the  Woolen  Committee,  Industry  Committee  No.  1 — 
favor,  by  definition,  increasing  the  wage  order  fixing  the 
minimum  wages  under  which  the  textile  industry  is  operat¬ 
ing?  A.  I  do  not  feel  qualified  to  answer  that,  even  with 
an  opinion,  Dr.  Morrison. 

Q.  You  do  not  know  whether  you  are  in  favor  of  raising 
their  wage,  or  a  part  of  their  wage,  minimum  wage,  to  your 
industry  or  not?  A.  I  had  no  part  in  any  of  the  hearings, 
and  I  was  entirelv  unfamiliar. 

Q.  But  you  are  in  favor  of  the  36-cent  rate?  A.  I  am, 
definitely,  and  am  on  record  as  in  favor  of  it. 

Q.  And  you  do  not  know  whether  you  are  in  favor  of 
raising  the  cotton  rate  to  36  cents?  A.  I  am  not  qualified  to 
say,  because  I  do  not  know  enough  about  the  industry. 
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Q.  Well,  that  was  my  question.  You  don’t  know  whether 
you  are  in  favor  of  that  or  not?  A.  I  do  not,  sir. 

Mr.  Morrison:  All  right,  sir. 

293  1  Examiner  Holland:  Are  there  any  other  ques¬ 

tions? 

(No  response.) 

Examiner  Holland:  That  is  all,  Mr.  Chatham. 

Mr.  Wood:  May  I  say  one  word  here?  In  speaking  of 
what  might  be  done  here  in  certain  contingencies,  the  wit¬ 
ness,  I  believe,  was  not  speaking  for  the  Industry  Commit¬ 
tee  or  for  the  Woolen  Industry  as  a  whole,  and  the  position 
taken  here  is  that  unless  this  definition  can  be  corrected  so 
as  to  include  within  its  terms  a  proper  line  of  demarcation 
of  the  woolen  industry  then  no  minimum  wage  order  ought 
to  be  entered  fixing  a  higher  rate  for  the  woolen  industry 
than  for  the  textile  industry. 

Examiner  Holland :  Let  me  see  if  I  can  clear  that  up. 

Mr.  Chatham,  when  you  made  that  statement  about  the 
36-cent  wage  going  into  effect,  regardless  of  any  change  in 
the  definition,  were  you  speaking  entirelv  on  vour  own  be¬ 
half? 

The  Witness:  Entirely,  sir.  I  understood  Mr.  Pitts’ 
question  was  directed  to  me  as  an  individual,  and  I  was 
speaking  as  an  individual,  and  it  was  my  own  individual 
opinion  and  not  on  behalf  of  either  my  Association  or  any¬ 
one  else  that  they  represent. 

Mr.  Pitts:  Mr.  Examiner,  might  I  suggest  that  if  Mr. 
Wood  believes  that  the  law  will  permit  the  36-cent  mini¬ 
mum  wage  to  be  approved  by  the  Administrator  and  at  the 
same  time  will  permit  the  definition  to  be  altered,  he  will 
provide  the  Administrator  with  a  legal  memorandum 

294  supporting  that  position? 

Mr.  Wood:  I  intend  to  do  that.  As  a  matter  of 
fact,  we  have  got  here,  and  will  file  at  the  close  of  the  hear¬ 
ing,  a  written  request  for  oral  argument  before  the  Admin¬ 
istrator,  and  we  propose  to  argue  that  question  very  fully, 
because  we  recognize  that  that  is  a  very  important  ques¬ 
tion  in  this  matter. 

Examiner  Holland:  Now,  do  you  have  any  more  wit¬ 
nesses,  or  is  there  anything  else  that  you  wish  to  take  up, 
Mr.  Wood? 
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Mr.  Wood :  The  only  thing  I  have,  sir,  is  that  matter  of 
portions  of  Exhibit  4.  I  can  take  it  up  now,  or  at  the  close 
of  the  h earing. 

Examiner  Holland:  I  wish  you  would  take  it  up  now.  Just 
state  what  it  is  there  that  you  want  to  have  admitted  in  the 
record  and  what  the  purpose  is. 

Mr.  Wood:  On  yesterday,  I  referred  to  a  certain  matter 
contained  in  Exhibit  No.  4,  offered  on  behalf  of  the  Ad¬ 
ministrator,  and  stated  that  T  wished  to  offer  it  for  a  some¬ 
what  more  general  purpose  than  was  embraced  in  the  scope 
of  the  offer  on  behalf  of  the  Administrator.  1  refer  to  the 
minutes — 

Examiner  Holland:  Yesterday,  by  the  way,  you  were  re¬ 
ferring  to  all  that  mimeographed  material,  were  you  not? 

Mr.  Wood:  Yes,  sir.  The  volume  contains  more  matter 

than  I  realized  vesterdav. 

•  « 

Examiner  Holland :  I  see. 

Mr.  Wood:  And  I  meant  to  refer  yesterday,  and  I 
295  now  specifically  refer  only  to  the  minutes  of  the  meet¬ 
ings  of  Industry  Committee  No.  1-A  on  May  22, 1939, 
including  the  joint  session  which  that  Committee  had  with 

Industrv  Committee  No.  1.  These  minutes  are  contained 
* 

in  the  last  part  of  the  book.  The  numbering  of  the  pages 
in  the  whole  book  is  not  such  as  to  enable  me  to  refer  to 
them  by  page  number.  But  it  is  simply  the  minutes  of  the 
meetings  of  Industry  Committee  No.  1-A  on  May  22,  1939 
including  the  joint  meeting. 

Examiner  Holland:  Was  testimony  taken  at  these  meet¬ 
ings  ? 

Mr.  Wood:  I  believe  not.  It  was  merely  proceedings  of 
the  Committee  at  which  they  finally  acted  upon  the  36-cent 
recommendation  and  finally  acted  upon  the  protest  of  the 
Committee  with  regard  to  the  proposed  definition  of  the 
woolen  industry,  and  the  purpose  of  my  offer  is  to  be  able 
to  show  the  actual  proceedings  of  the  Committee  in  that 
regard  and  the  votes  had  and  the  statements  made  bv  the 
Members  of  the  Committee. 

Examiner  Holland:  And  this  is  just  to  amplify  some¬ 
thing  that  has  already  been  introduced  in  the  record,  then? 

Mr.  Wood:  Yes,  sir,  and  extend  the  purpose  for  which  it 
is  in  the  record. 

Examiner  Holland:  Now,  apparently,  these  are  the  mim¬ 
eographed  deliberations  of  the  Industry  Committee.  Thev 
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have  already  been  put  into  the  record  for  a  limited  pur¬ 
pose.  Apparently,  no  testimony  was  taken  at  these  meet¬ 
ing’s.  This  is  simply  a  record  of  the  discussion  that 

296  went  on  among*  the  Committee  members. 

Is  there  any  objection  on  the  part  of  anybody  at 
the  hearing  to  having  these  go  into  the  record  as  requested 
as  amplification  of  the  voting  that  has  been  recorded  at  one 
or  two  places  already  in  the  proceedings  here? 

(Xo  response.) 

I  have  no  objection  to  this  material  going  in.  I  will  al¬ 
low  it  to  go  in,  but  I  will  hear  objections  if  there  are  any. 

Mr.  Morrison:  Mr.  Examiner,  what  is  the  purpose  of  of¬ 
fering  those  minutes? 

Examiner  Holland:  Will  you  repeat  your  purpose,  Mr. 
Wood  ? 

Mr.  Wood:  The  purpose  is  to  show  what  transpired  at 
the  meetings  of  Indust rv  Committee  Xo.  1-A  on  Mav  22nd, 
1939. 

(Examiner  Holland  hands  to  Mr.  Morrison  Exhibit  4,  in¬ 
dicating  the  portion  Mr.  Wood  has  made  reference  to.) 

Mr.  Morrison:  In  considering  the  record  made  at  this 
hearing,  would  not  the  Administrator  have  available  to  him 
for  such  consideration  as  he  wished  to  give  it  this  record, 
that  is,  these  pages  that  are  in  the  files  of  the  Administra¬ 
tion  ? 

Examiner  Holland:  That  material  has  already  been  in¬ 
troduced  into  the  evidence  of  these  proceedings.  There  has 
been  a  limitation  put  on  their  admission  by  Mr.  Sherman, 
and  what  Mr.  Wood  wants  to  do  is  to  raise  that  limitation 
and  put  them  in  for  whatever  evidentiary  value  they  have. 

Mr.  Sherman:  Mr.  Examiner? 

297  Examiner  Holland:  Mr.  Sherman. 

Mr.  Sherman:  Is  it  Mr.  Wood’s  intention  to  intro¬ 
duce  this  material  to  prove  any  of  the  facts  which  are  stated 
in  the  record,  that  is,  with  reference  to  such  matters  as 
methods  of  buying  wool  and  things  of  that  sort,  or  is  it 
merely  to  introduce  this  material  for  the  purpose  of  show¬ 
ing  what  statements  were  made  and  what  votes  were  taken? 
I  thought  I  understood  him  to  say  the  latter. 

Examiner  Holland:  I  believe  that  the  latter  thing  is  what 
he  is  interested  in,  if  I  understand  him  correctly. 
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Mr.  Wood :  That  is  correct,  yes. 

Examiner  Holland:  It  is  simply  an  amplification  of  the 
voting  that  the  Committee  did,  showing  the  reasons.  Is 
that  it? 

Mr.  Wood:  Yes. 

Examiner  Holland:  Showing  the  reasons  that  the  Com¬ 
mittee  members  expressed,  as  I  understand  it? 

Mr.  Wood:  Yes. 

Mr.  Morrison:  I  think  that  it  is  all  right,  if  he  especially 
wants  it.  It  is  not  going  to  kill  anybody  to  put  that  in. 

Examiner  Holland:  Then,  there  will  be  entered  into  the 
record —  What  is  vour  exhibit  number,  Mr.  Wood? 

Mr.  Wood:  22. 

The  Reporter:  The  note  left  by  the  preceding  re- 
298  porter  indicates  that  Mr.  Wood’s  exhibit  number  is 
No.  20. 

Mr.  Wood:  22. 

Examiner  Holland:  There  will  be  entered  into  the  record, 
as  Exhibit  No.  22  on  behalf  of  the  National  Association  of 
Wool  Manufacturers  and  the  Uxbridge  Company  and  the 
Chatham  Company,  the  mimeographed  material  headed: 
“Joint  Meetings  of  Industry  Committee  No.  1  for  the  Tex¬ 
tile  Industry,”  dated  May  22,  1939,  Volume  1,  Volume  2 — 
I  guess  Volume  2  is  here.  I  don’t  see  Volume  2.  Volume 
1  and  Volume  3.  I  see  Volume  1  and  Volume  3  in  here,  Mr. 
Wood. 

Mr.  Wood:  Yes,  sir,  I  think  that  is  correct.  I  believe  that 
Volume  2  contained  the  proceedings  of  another  committee 
which  is  not  in  this  record  at  all. 

Examiner  Holland :  I  think  that  the  material  you  have  ref¬ 
erence  to  has  been  described  by  you  sufficiently  to  make  it 
useful  if  anybody  wants  to  make  use  of  it. 

I  do  not  believe  that  I  would  try  to  mark  it,  Mr.  Reporter. 
The  record  will  show  it. 

(National  Wool  Manufacturers  Association,  et  al,  Ex¬ 
hibit  No.  22  Received  in  Evidence.) 

Examiner  Holland:  Is  that  all  you  have,  Mr.  Wood,  to 
offer? 

Mr.  Wood:  Yes,  sir,  that  is  all  I  have  to  offer.  I  have  a 
very  brief  formal  statement  of  objections  which  I  would  like 
to  dictate  at  the  very  close  of  the  hearing. 
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299  i  Examiner  Holland:  All  right.  Then,  we  will  turn 

now  to  the  witnesses  for  the  Cotton  Textile  Institute. 
Mr.  Morrison,  do  vou  have  anv  witnesses? 

Mr.  Morrison:  Mr.  Examiner,  I  would  like  offer  first  Dr. 
Claude  S.  T.  Murchison,  president  of  the  Cotton  Textile  In¬ 
stitute. 

Whereupon — Claude  S.  Murchison,  a  witness  appearing 
on  behalf  of  the  Cotton  Textile  Institute,  having  first  been 
duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

The  Witness:  My  name  is  Claude  S.  Murchison;  I  am 
president  of  the  Cotton  Textile  Institute,  Incorporated,  and 
also  chairman  of  the  National  Council  of  the  Textile  In¬ 
dustries  which  is  a  trade  association  including  within  its 
membership  the  National  Rayon  Weavers  Association,  the 
National  Federation  of  Textiles  and  the  Cotton  Textile 
Institute. 

I  am  most  reluctant,  Mr.  Examiner,  to  appear  in  this 
hearing  as  an  opponent  of  the  wishes  of  the  National  Asso¬ 
ciation  of  Wool  Manufacturers.  In  a  broad  sense,  they 
are  an  integral  part  of  the  textile  industry,  and  we  have 
habitually  regarded  them  as  companions  in  the  construc¬ 
tive  work,  in  the  solution  of  the  problems  associated  with 
the  textile  industry  as  a  whole.  However,  the  National  As¬ 
sociation  of  Wool  Manufacturers  has,  in  our  opin- 

300  ion,  made  a  proposal  which  is  highly  subversive  of 

the  interests  of  the  textile  industrv  as  defined  bv  the 

•  • 

Administrator  in  establishing  Industry  Committee  No.  1. 

I  wish  to  reaffirm  the  approval  of  the  textile  industry — 
and  when  I  use  “the  textile  industry”  without  qualifica¬ 
tion,  I  have  reference  to  that  portion  of  the  textile  industry 
which  is  under  the  jurisdiction  of  Industry  Committee  No. 
1 — of  the  administrative  order  setting  up  the  present  defi¬ 
nition  of  the  industry,  and  also  to  express  our  whole-hearted 
concurrence  in  the  testimony  presented  by  Mr.  Tolies  as 
part  of  these  hearings  yesterday. 

The  National  Association  of  Wool  Manufacturers  pro¬ 
poses  a  definition  which  would  exclude  entirely  from  the 
jurisdiction  of  Industry  Committee  No.  1  any  and  all  proc¬ 
essing  of  wool. 
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That  proposal  raises  an  issue  which  concerns  long  estab¬ 
lished  practices  in  the  textile  industry.  For  many  years  the 
processing  of  wool  as  a  blended  fiber  lias  been  an  estab¬ 
lished  practice  in  the  textile  industry.  Within  the  experi¬ 
ence  of  individual  enterprises  which  will  be  represented  in 
those  hearings,  the  practice  goes  back  as  far  as  15  years 
for  other  units  in  the  industry,  hut  undoubtedly  the  prac¬ 
tice  has  a  much  longer  history. 

It  is  my  conception  of  the  duty  of  the  Administrator  in 
formulating  industrv  definition  that  he  make  that  defini- 

C*  m> 

tion  conform  to  established  practice.  It  is  not  the 

301  purpose  of  the  Administrator  under  this  statute  to 
give  to  an  industry  a  definition  which  changes  its 

character  and  deprives  it  of  the  use  of  certain  raw  mate¬ 
rials. 

The  proposal  also  raises  as  an  issue  the  matter  of  wage 
differentials  between  the  two  industries,  and  if  we  are  to 
be  completely  frank  in  these  hearings  the  importance  of 
this  definition  consists  in  its  relationship  to  the  wage  dif¬ 
ferentials  of  the  two  industries.  The  present  minimum  wage 
rate,  established  under  legislative  authority,  for  the  tex¬ 
tile  industry  is  3214  cents  per  hour.  The  proposed  mini¬ 
mum  wage  rate,  under  legislative  authority,  for  the  wool 
industry  is  36  cents  an  hour.  There  you  have  a  differential 
of  3 */•>  cents  an  hour.  The  importance  of  this  question  be¬ 
fore  us,  therefore,  is  measured  by  the  wage  differential  of 
3VL»  cents  an  hour.  It  will  be  no  more  or  no  less  at  the  pres¬ 
ent  moment. 

If  the  wage  differential  is  an  issue,  therefore,  as  it  obvi¬ 
ously  is,  and  that  it  once  raises  the  question,  and  whether 
present  or  impending  legislation  has  changed  that  wage  dif¬ 
ferential,  and  what  the  effects  of  such  a  change  would  be,  I 
think  that  it  is  highly  enlightening  to  read  into  the  record 
the  actual  wage  averages  prevailing  in  the  two  industries 
and  that  it  is  not  necessary  to  cover  a  long  period.  I  will 
go  back  merely  to  August,  1939,  when,  according  to  the 
Bureau  of  Labor  Statistics,  the  average  wage  in  the  cotton 
textile  industry  was  38.4  cents  per  hour.  In  Decem- 

302  ber  following  the  imposition  of  the  new  minimum 
wage  of  3214  cents  per  hour,  the  average  wage  was  41 

cents  per  hour.  The  Fair  Labor  Standards  Act,  therefore, 
has  been  effective  in  raising,  and  raising  quite  substantially, 
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the  average  wage  of  the  textile  industry;  it  increased  it 
something  more  than  2*4  cents  an  hour,  in  the  average.  Ac¬ 
cording  to  the  Bureau  of  Labor  Statistics,  in  August,  1939, 
the  average  wage  in  the  wool  industry  was  52.9  cents  per 
hour.  In  December,  it  was  52.7  cents  per  hour.  Thus,  while 
the  wool  wage  has  remained  approximately  stationary,  the 
efforts  of  the  industry  and  Government  have  increased  the 
textile  wage  214-plus  cents  per  hour.  This  comparison  is 
important  here  because  it  shows  the  action  under  the  Fair 
Labor  Standards  Act  has  diminished  the  existing  differen¬ 
tial  between  the  two  industries,  and  what  has  been  done  has 
beeii  done  in  the  interest  of  the  wool  industry. 

The  averages  which  I  have  given  bring  out  another  extra¬ 
ordinary  interesting  fact,  and  that  is  that  the  difference 
between  the  average  wages  of  the  two  industries  is  a  differ¬ 
ence  which  is  vastly  greater  than  the  differences  between 
the  two  minima,  the  average  wool  wage  being  in  excess  of 
the  average  textile  wage  at  the  present  time  of  about  11-plus 
cents  per  hour.  That  differential  is  an  economic  differen¬ 
tial  arrived  at  historically  over  the  vears  as  the  result  of 

•>  » 

the  normal  economic  processes  operating  in  our  industrial 
svstem.  It  is  not  the  outgrowth  of  law  or  of  anv  conscious 
effort  on  the  part  of  any  body.  It  is  there  because 
303  it  is  there,  an  integral  part  of  the  economic  system — 
the  differential  of  only  11  cents  an  hour.  The  law 
comes  along  and  gives  recognition  to  minima,  the  differ¬ 
ence  being  314  cents  an  hour.  And  the  woolen  industry  rep¬ 
resents  itself  as  being  jeopardized  by  this  action ;  and  on  the 
face  of  their  showing,  the  condition  becomes  not  only  un¬ 
tenable  but  amusing. 

Now,  since  what  may  be  termed  as  the  economic  wage 
rates  prevailing  in  the  industry  are  greatly  in  excess  of  the 
proposed  minimum  for  the  woolen  industry,  it  is  not  to  be 
presumed  that  the  proposed  minimum  will  greatly  affect 
the  wage  costs  in  that  industry,  and  I  believe  that  that  is 
generally  recognized  to  be  true.  It  is  also  generally  recog¬ 
nized  to  be  true  that  the  increase  in  the  cotton  textile  in¬ 
dustry — and  rayon  and  silk,  of  course,  also — to  32*4  cents 
an  hour  has  occasioned  a  substantial  increase  in  wage  cost 
as  the  record  shows.  Therefore,  if  the  proposal  of  the  Na¬ 
tional  Association  of  Wool  Manufacturers  is  put  into  effect, 
requiring — as  it  would — payment  of  the  wool  minimum  in 
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textile  mills  processing  any  part  of  wool,  such  action  would 
be  a  hardship  on  the  textile  mills  because  it  would  force 
them,  if  they  retained  the  privilege  of  that  processing,  to 
pay  a  wage  entirely  beyond  the  range  of  their  experience, 
of  any  historical  experience,  as  a  minimum,  and  a  wage 
which,  in  the  judgment  of  Industry  Committee  No.  1  and  in 
the  judgment  of  the  Administrator,  would  not  be  an  eco¬ 
nomic  wage  for  the  textile  industry.  So,  it  is  apparent 

304  that  there  will  be  an  uneconomic  wage  in  the  cotton 
textile  industry.  Therefore,  that  industrv  would 

have  to  surrender  an  important  raw  material.  If  such 
would  be  the  case,  there  would  be  a  consequent  loss  of  em¬ 
ployment  in  the  cotton  textile  industry  in  proportion,  as 
its  operations  were  reduced  by  having  to  give  up  wool. 

The  wage  order  as  present  in  effect  does  restrict  the  op¬ 
erations  of  the  textile  industry.  Hitherto,  as  the  result  of 
the  development  of  these  technical  processes  which  have 
been  talked  about  so  much,  many  units  in  the  textile  indus¬ 
try  have  gone  into  the  production  of  fabric  blends,  and  in 
some  cases  the  percentage  of  wool  in  those  fabric  blends 
has  been  more  than  25  per  cent — in  a  considerable  number 
of  cases  has  been  more  than  25  per  cent.  So,  the  wage  or¬ 
der  which  is  at  present  in  effect  has  restricted  the  textile 
industrv.  Has  it  restricted  the  woolen  industrv?  Its  area 
of  freedom  has  in  no  way  been  affected — not  in  the  slight¬ 
est.  Whatever  competitive  disadvantage  they  suffer  at  the 
present  time  is  a  disadvantage  which  grows  out  of  a  pre¬ 
existing  wage  relationship  which  has  nothing  whatsoever 
to  do,  either  in  genesis  or  anything  else,  with  any  legisla¬ 
tive  action  taken  by  the  Government. 

It  is  true,  as  contended  by  the  National  Association  of 
Wool  Manufacturers,  that  there  has  been  in  recent  years 
an  expansion  of  mixed  fiber  fabrics.  They  have  submitted, 
in  the  hearings  yesterday,  an  exhibit  consisting  of 

305  trade-paper  articles  and  advertisements  designed  to 
show  the  great  progress  being  made  with  blended 

fabrics.  I  had  the  pleasure  of  inspecting  that  exhibit  this 
morning,  and  I  highly  approve  of  it.  It  represents  one  of 
the  most  heartening  developments  which  have  occurred  in 
the  American  textile  industry.  It  is  a  great  tribute  to  the 
energy,  to  the  ingenuity,  and  to  their  devotion  to  the  pub¬ 
lic  service,  that  this  industry  has  spent  so  much  time  and 
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employed  its  physical  facilities  to  so  great  a  degree  in  the 
past  few  years  to  supply  the  American  consumers  with  a 
wider  range  of  products  which  are  improved  in  utility  and 
in  design  and  in  finish,  and  raav  the  Good  Lord  see  to  it 
that  the  Government  will  take  no  action  to  prevent  this 
normal  rate  of  progress. 

However,  the  complainants  did  not  show  in  their  testi¬ 
mony  that  this  development  of  blended  fabrics  was  at  the 
expense  of  wool;  they  made  no  statistical  exhibit  to  show 
any  encroachment  on  the  wool  industry.  Would  it  not  be 
reasonable  for  me  to  suggest  that  this  tremendous  improve¬ 
ment  in  the  quality  and  the  tyj)c  of  fabrics  has  created  an 
enlarged  consumption  that  has  been  accomplished  in  the 
public  interest  without  taking  away  from  the  wool  indus¬ 
try  an  ounce  of  its  business?  Can  they  prove  to  the  con¬ 
tra  rv? 

* 

Furthermore,  would  it  not  be  possible  that  the  develop¬ 
ment  of  all  these  blends  might  have  displaced  cotton?  It 
is  entirelv  likelv.  Thev  certainlv  have  not  proved  that  it 
has  displaced  wool,  and  it  is  distinctly  a  non  sequitur 
306  merely  to  assume  that  the  development  of  these 

blended  fabrics  bv  the  textile  industry  has  result  in 

•  * 

anv  encroachment  whatever  on  the  woolen  industry.  I 
#  *  •* 

think  that  it  would  be  a  great  misfortune  to  so  change  the 
definition  of  the  textile  industry  as  to  limit  the  field  of  ini¬ 
tiative  of  that  industry  in  performing  its  function  as  an  in¬ 
dustry.  The  proposal  of  the  National  Wool  Manufacturers 
Association  would  simple  carve  out  of  the  textile  industry 
its  privilege  to  make  economic  uses  of  important  raw  ma¬ 
terial  which  has  been  the  basis  of  human  apparel  since  the 
beginning  of  civilization. 

The  complainants  plead  yesterday  that  the  basis  of  the 
wage  differential  as  between  the  woolen  industry  and  the 
textile  industry  was  the  fiber.  T  submit  that  there  is  no 
word  or  phrase  in  the  Fair  Labor  Standards  Act  justifying 
any  such  assumption.  Under  that  Act,  the  Administrator 
is  called  upon  to  define  an  industry.  An  industry  is  not 
definable  according  to  its  raw  materials.  The  raw  materials 
of  all  industries  change,  either  absolutely  or  in  degree  or  in 
some  proportion.  Look  at  what  has  happened  in  the  hosiery 
industry,  a  industry  whose  raw  materials  were  cotton  and 
wool  not  so  many  years  ago.  No-w,  silk  is  the  basis  of  the 
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women’s  hosiery  industry.  And,  incidentally,  the  great 
stream  of  silk  consumption  in  the  United  States,  which  has 
moved  from  woven  fabrics,  has  gone  into  women’s  full- 
fashion  hosiery  as  an  up-hill  proposition,  you  might  say, 
from  a  lower  wage  bracket  to  a  higher  wage  bracket, 

307  proving  that  the  factors  determining  the  use  of  raw 
materials  are  factors  which  are  in  no  way  related  to 

the  comparative  wages  which  must  be  paid  in  their  process¬ 
ing. 

Again,  look  at  the  extraordinary  development  of  rayon, 
our  domestic  production  having  more  than  doubled  within  a 
period  of  five  years,  and  the  processing  of  rayon  having 
become  an  important  part  of  the  operations  of  the  textile 
industry  within  the  past  few  years.  Who,  for  a  moment, 
can  maintain  that  that  extraordinary  development  had  any¬ 
thing  whatsoever  to  do  with  comparative  wage  rates  paid 
in  its  processing? 

A  definition  of  an  industry  is  composed  of  many  things. 
It  must  consider  the  character  of  its  product  or  its  service, 
the  nature  of  its  organization,  all  of  the  inter-relationships 
involved  in  the  movement  of  the  raw  material  through  the 
various  stages — the  merchandising  processes.  It  consists 
of  many  tilings,  and  we  should  never,  for  a  moment,  define 
an  industry  in  terms  of  its  raw  material.  And,  so,  the  Ad¬ 
ministrator,  in  defining  the  textile  industry,  in  so  far  as  it 
should  come  under  the  jurisdiction  of  Industry  Committee. 
Xo.  1,  merely  made  his  definition  conform  to  the  facts.  He 
saw  an  industry,  which  at  the  present  moment  is  processing 
not  only  cotton,  rayon  and  silk  but  also  wool,  and  that  being 
there  the  definition  had  to  include  it.  And  a  definition  which 
debarred  it  would  cease  to  be  a  definition  of  that  industry, 
and,  therefore,  could  not  stand  in  reason  nor  under 

308  the  statutes.  And,  so,  likewise,  in  drawing  a  bound¬ 
ary  line  between  the  woolen  industry  and  the  textile 

industry,  that  boundary  line  had  to  be  drawn  not  at  a  point 
which  anyone  could  say  was  fair  but  at  a  point  which  was 
least  unfair — at  a  point  which  gave  the  minimum  of  dis¬ 
turbance  to  the  competitive  relationships  between  the  two 
industries.  It  is  not  for  me,  and  it  is  not  for  anyone  else, 
to  say  that  it  is  humanly  possible  to  draw  a  dividing  line 
which  everyone  can  agree  is  fair,  but  a  dividing  line  there 
must  be,  and  all  factors  must  be  weighed.  And  the  weigh- 
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ing  of  those  factors,  which  has  been  a  matter  of  pretty  seri¬ 
ous  consideration  on  the  part  of  not  only  the  woolen  indus¬ 
try  but  the  cotton  textile  industry  for  a  number  of  years, 
has  led  to  this  present  boundary  line,  and  the  Administra¬ 
tor  in  issuing  his  release  announcing  that  definition  stated 
on  page  2 — in  the  release  of  May  22, 1039: 

‘‘I  'believe  that  this  line  of  demarcation  avoids  conferring 
competitive  advantage  upon  either  the  woolen  industry  un¬ 
der  Industry  Committee  Xo.  1-A  or  the  textile  branches 
under  the  jurisdiction  of  Industry  Committee  No.  1,  and 
that  it  will  eliminate,  in  so  far  as  possible,  the  imposition 
of  two  different  minimum  wage  scales  in  the  same  mill.  The 

line  of  demarcation  fixed  bv  these  amendments  is  identical 

• 

with  that  which  prevailed  during  the  X.  R.  A.  period.  It 
worked  satisfactorily  during  that  time.”  We  agree  with 
that  statement  of  the  Administrator. 

309  Now,  lest  there  be  some  questions  as  to  how  impor¬ 
tant  tliis  is  to  the  cotton  mills,  or  to  the  textile  indus¬ 
try  because  now  we  can't  confine  our  comment  merely  to 

*  • 

the  cotton  mills  in  discussing  this  question,  I  wish  to  intro¬ 
duce  some  statistics  here  taken  from  the  Bureau  of  Census 
which  were  not  used  by  the  complainants  with  regard  to 
blankets. 

In1  the  textile  industry,  the  production  of  all-cotton 
blankets  in  1937,  which  is  the  latest  date  for  which  Census 
figures  are  available,  was  101,000,000  square  yards. — I  am 
giving  only  the  round  numbers. — Blankets  containing  less 
than1  25  per  cent  wool,  and  up  to  25  per  cent,  53,000,000 
square  yards,  indicating  that  virtually  one-third  of  the 
blanket  business  will  be  taken  away  from  the  textile  indus¬ 
try  under  the  proposal  submitted  by  the  National  Wool 
Manufacturers  Association.  Now,  to  go  further:  Blankets 
produced  by  the  textile  industry  containing  more  than  25 
per  cent  wool,  37,000,000  square  yards — plus.  What  is 
going  to  happen  to  that  business  now?  Most  of  it  will  go 
to  the  wool  industry,  because  to  retain  that  business  they 
will,  under  the  proposed  minimum  wage,  have  to  pay  a 
minimum  of  36  cents  an  hour.  The  law  and  the  definition 
as  at  present  constituted,  therefore,  are  giving  to  the  wool 
industry  whatever  has  been  accomplished  under  this  Act  in 
the  way  of  competitive  relationships — benefits  on  a  silver 
platter,  and  although  we  do  not  have  available  in 
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310  correct  classifications  the  great. volume  of  blended 
fabrics  on  the  cloth  side  of  the  ledger,  there,  too,  the 

volume  is  quite  considerable,  and  there,  too,  the  woolen  in¬ 
dustry  will  benefit.  And,  yet,  presumably,  they  were  led 
to  believe  that  this  action  was  taking  away  something  from 
them  ? 

Taking  a  long-run  view  of  this  problem,  Mr.  Examiner, 
I  believe  that  the  action  proposed  by  the  National  Associa¬ 
tion  of  Wool  Manufacturers  will,  in  the  long  run,  be  against 
the  host  interests  of  that  organization.  It  would  stop  the 
normal  natural  development  of  new  fibers,  or,  at  any  rate, 
retard  such  a  development  and  serve  to  restrict,  from  the 
point  of  view  of  the  larger  division  of  the  textile  industry, 
the  available  raw  materials  which  are  essential  to  the  great¬ 
est  development  of  fabrics  of  every  type.  If  an  industry 
is  to  survive,  no  artificial  obstacles  should  be  put  in  the  way 
of  its  development.  That  question  comes  home  pretty  seri¬ 
ously  to  the  cotton  people.  We  have  had  to  contend  with 
this  thing  in  the  form  of  artificially  increased  prices  for  cot¬ 
ton  at  a  time  when  rayon  and  paper  and  wool  and  silk,  and 
all  other  commodities  were  enjoying  a  natural  free  market. 
We  have  not,  in  our  defense,  at  any  time,  requested  that 
artificial  deterrents  should  be  placed  in  the  wav  of  anv  other 
fabric  or  any  other  material.  We  have  always  asked  that 
freedom  of  action  be  given  to  cotton.  If  the  formula  is  true 
for  that  commodity,  it  is  true  for  wool  as  it  is  true  for  all 
the  others. 

That  completes  my  testimony,  Mr.  Examiner. 

311  Examiner  Holland:  Have  you  any  questions,  Mr. 
Morrison  ? 

Bv  Mr.  Morrison : 

% 

Q.  Dr.  Murchison,  I  think  I  misunderstood  your  state¬ 
ment  that  you  made,  and  I  want  to  get  it  clarified,  please. 
You  pointed  out  that  101,000,000  square  yards  of  all-cotton 
blankets  were  produced,  and  53,000,000  square  yards  up  to 
25  per  cent  wool,  including  25  per  cent,  and,  then,  37,000,000 
square  yards  were  produced  of  25  per  cent  wool  and  above. 

Now,  Dr.  Murchison,  I  understood  you  to  say  that  37,- 
000,000  square  yards  of  blankets  of  higher  than  25  per  cent 
wool  content  were  made  in  cotton  mills,  whereas,  as  a  mat¬ 
ter  of  fact,  I  think  you  meant  to  say,  as  you  know,  that  the 
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37,000,000  square  yards  are  the  square  yards  of  blankets 
made  having  a  content  of  more  than  25  per  cent  wool  and 
that  while  cotton  mills  do  make  a  part  of  that,  of  course, 
that  is  the  big  product,  as  I  understand  it,  of  the  woolen 
industry*  in  the  blanket  field?  A.  Yes. 

Q.  I  just  wanted  to  give  you  an  opportunity  to  correct 
that.  A.  Well,  I  am  very  glad  to  make  that  correction.  As 
the  figures  were  handed  to  me,  thev  indicated  that  those 
were  the  outputs  of  the  textile  industry  as  we  are  discuss¬ 
ing  it.  If  I  have  been  misinformed  on  that,  I  am  verv  glad 
to  make  that  correction. 

312  Q.  Dr.  Murchison,  I  understood  you  to  say  that 
the  36-cent  minimum  would  not  greatly  affect  the 

present  minimum  wage  rates  paid  in  the  woolen  industry 
which  averaged  nearly  53  cents  per  hour.  Would  the  rais¬ 
ing  of  the  minimum  rate  in  the  textile  industry  from  32Mi 
cents  to  36  cents  an  hour  greatly  affect  the  operation  and 
the  abilitv  to  survive  of  the  textile  industry?  A.  I  think 
that  it  would,  undoubtedly.  I  believe  that  the  evidence  sub¬ 
mitted  to  Industry  Committee  Xo.  1,  and  to  the  Adminis¬ 
trator,  in  connection  with  the  recent  wage  determination  is 
substantial  proof  of  that,  and  it  certainly  was  accepted  as 
ample  proof  both  by  the  Industry  Committee  and  the  Ad¬ 
ministrator. 

Q.  Xow,  if  I  understood  you,  the  development  in  the 
manufacture  of  blended  yarns  and  blended  fabrics  has  come 
about  mainly  in  the  textile  industry  as  differentiated  from 
the  wool  industry?  A.  I  think  that  it  would  be  impossible 
to  draw  a  dividing  line  there  as  indicating  exactly  the  dif¬ 
ference  in  the  promotional  efforts  of  the  two  industries.  I 
believe  that  the  bulk  of  promotional  effort  in  the  launching 
of  new  fabrics  has  taken  place  in  the  textile  industry. 

Q.  At  any  rate,  the  growth  of  this  kind  of  production,  to 
meet  the  needs  of  the  American  public,  has,  in  the  main, 
taken  place  in  which  industry?  A.  In  the  textile  in- 

313  dustry  as  defined  by  the  Administrator.  That  is  my 
belief.  I  make  that  statement,  recognizing  there  can 

be  no  statistical  verification,  but  the  evidence  of  the  type 
submitted  by  the  representatives  of  the  National  Wool  Man¬ 
ufacturers  Association  is  all  the  evidence  in  the  world  we 
need.  I  think  thev  have  done  us  a  great  favor  in  submit- 
ting  that  exhibit,  and  I  should  like  to  read  it  into  the  record 
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as  part  of  our  own  exhibits,  if  they  would  be  kind  enough 
to  let  us  do  so. 

Q.  Well,  if  the  development  had  come  in  the  woolen  in¬ 
dustry,  with  the  wide  differential  in  wages  paid  as  between 
the  woolen  industry  and  the  textile  industry,  during  the 
time  that  there  was  no  wage  hour  law,  and  if  the  wage  hour 
law  tends  to  bring  the  differential  between  the  textile  in¬ 
dustry  and  the  woolen  industry  to  a  smaller  figure,  that  is, 
to  pull  wool  down  toward  the  textile  and  pull  the  textile 
wage  up  toward  the  wool  rate, — if  the  development  were  in 
the  woolen  industry  and  if  the  wage  order  for  the  textile 
industry  and  the  proposed  wage  order  for  the  woolen  in¬ 
dustry  would  make  the  differential  still  smaller  and  make 
the  wool  situation  thereby  still  more  favorable,  then  would 
the  woolen  people  be  complaining  about  this?  A.  That  is 
the  mystifying  element  in  the  situation.  That  is  something 
that  I  am  wholly  unable  to  understand.  I  can’t  see,  when 
you  have  got  two  wage  brackets — one  above  the  other,  that 
raising  the  lower  one  pulls  down  the  higher  one. 
314  Q.  You  are  no*  objecting  to  the  woolen  industry’s 
minimum  wage  rate?  A.  I  have  no  interest  whatever 
in  the  woolen  industry’s  minimum  wage  rate. 

Q.  You  are  not  objecting  to  the  woolen  industry  manu¬ 
facturing  what  blends  they  wish  to?  A.  Not  at  all. 

Q.  You  are  objecting,  if  I  understand  you,  to  the  woolen 
industry  defining  the  textile  industry?  A.  I  would  not  put 
it  exactlv  that  wav.  I  would  sav  that  we  would  be  verv 

•  *  w  * 

glad  for  them  to  define  it  if  it  were  correctly  defined. 

Q.  Well,  is  it  their  responsibility  to  define  it?  A.  We 
object  to  their  defining  it,  using  the  definition  which  they 
proposed. 

Q.  Would  you  object  to  the  woolen  industry  taking  a 
part  of  the  textile  industry’s  field  of  production  that  they 
can  not  get  through  economic  efficiency  by  the  wav  of  a 
Government  order?  A.  Yes,  my  feeling  is  that  no  Gov¬ 
ernment  order  should  transfer  favors  or  privileges  or  con¬ 
cessions  from  one  industry  to  another.  I  stand  on  that,  ab¬ 
solutely;  and  I  maintain  that  this  present  order  has  not 
done  that,  that  is,  from  the  standpoint  of  the  wool  people. 
I  think  that  if  there  is  any  justification  for  complaint,  it  is 
from  the  cotton  people. 
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315  •  Q.  You  point  out  that  the  wool  industry  is  losing 
no  part  of  its  former  field,  if  I  understand  you?  A. 

None,  whatever.  Thev  have  everything  thev  had  before, 
and  then  some. 

Q.  By  reason  of  the  Government  order,  by  definition? 
A.  Exactly. 

Q.  Now,  it  was  pointed  out  here  yesterday  by  a  witness 
that  certain  Members  of  Congress  want  the  wool  industry, 
as  I  understood  the  language,  to  be  protected,  and  that  was 
changed  to  being  fair.  Do  you  feel  that  this  question  fairly 
resolved  would  have  any  helpful  effect  on  the  attitude  of 
the  Congress  toward  the  general  subject  of  regulation  of 
minimum  wages  by  the  Government? 

Mr.  Wood:  I  object  to  that.  What  effect  the  things  we 
do  here  might  have  on  the  attitude  of  Congress  is  clearly 
outside  the  scope  of  this  hearing. 

Examiner  Holland :  I  do  think  that  is  getting  a  little  out 
of  the  line  of  this  hearing,  the  purpose  of  this  hearing. 

Mr.  Morrison:  Mr.  Chairman,  I  withdraw  the  question, 
and  it  would  never  have  been  asked  if  that  slant  or  that  tone 
had  not  been  injected  into  the  hearings  without  our  doing 
it.  But  I  withdraw  the  question,  sir. 

I  think  that  is  all  I  want  to  ask  Mr.  Murchison. 

Examiner  Holland :  Let ’s  take  about  a  10-minute  recess, 
and,  then,  proceed  with  the  cross-examination. 

(Short  Recess) 

316  Examiner  Holland :  Mr.  Barkin,  do  you  have  any 
questions? 

Cross-Examination 
By  Mr.  Barkin : 

Q.  I  just  have  one  question,  Dr.  Murchison.  You  indi¬ 
cated  that  the  differential  between  the  cotton  textile  indus¬ 
try,  at  the  present  time,  and  the  woolen  and  worsted  indus¬ 
try  is  approximately  11  cents?  A.  That  is  right. 

Q.  Do  you  know  that  the  differential  has  been  increased 
since  yesterday?  A.  I  did  not  know  that. 

Q.  Do  you  know  that  an  approximately  10  per  cent  wage 
increase  has  gone  through  practically  80  to  85  per  cent  of 
the  woolen  and  worsted  industry  beginning  yesterday?  A. 
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I  am  very  glad  to  hear  that ;  I  did  not  know  that,  Mr.  Bar- 
kin. 

Q.  The  average  hourly  average  earnings  in  the  woolen 
and  worsted  industry  will  be  now  about  56  or  57  cents. 
That  would  increase  your  differential,  would  it  not?  A. 
That  would. 

Examiner  Holland:  Is  that  all? 

Mr.  Barkin:  Yes,  sir. 

Examiner  Holland:  Is  there  any  other  questions  from 
the  people  located  in  this  part  of  the  room? 

(No  response.) 

317  Examiner  Holland:  Then,  I  come,  Mr.  Wood,  to 
you. 

Mr.  Wood:  All  right,  sir. 

Cross-Examination 
By  Mr.  Wood: 

Q.  Dr.  Murchison,  early  in  your  testimony  you  gave  some 

statistics  as  to  average  wage  rates  in  the  cotton  industry 

and  the  woolen  industry,  the  statistics  that  Mr.  Bartin’s 

question  has  just  referred  to,  I  want  to  ask  you  if  those 

statistics  did  not  relate  to  averages  throughout  the  so-called 

woolen  industrv  and  the  so-called  cotton  industrv  without 
•  % 

any  differentiation  as  to  the  type  of  materials  or  fabrics 
produced  by  the  different  units  within  the  two  industries? 
A.  I  think  that  is  correct,  Mr.  Wood. 

Q.  Now,  you  gave  some  other  statistics  as  to  the  pro¬ 
duction  of  blankets  in  1937  containing  25  per  cent  or  less  of 
wool,  and  you  stated,  I  believe,  that  53,000,000  square  yards 
of  such  mixed  blankets  were  produced  in  cotton  mills.  As 
a  matter  of  fact,  that  is  a  figure  for  production  in  both  cot¬ 
ton  and  woolen  mills,  is  it  not?  A.  I  am  glad  that  you 
asked  that  question,  and  I  will  be  very  glad  to  clarify  that. 
The  data  to  which  I  referred  are  taken  from  the  1937  Cen¬ 
sus  of  Manufactures — Cotton  Manufactures,  and  the  figure 
of  53,905,000  square  yards  is  defined  in  the  Census  as  fol¬ 
lows:  “Blankets,  part  wool,  containing  less  than  25  per 
cent  by  weight  of  wool  or  similar  fibers.’ ’  Now,  it 

318  does  not  say  that  those  blankets  were  all  produced 
in  cotton  mills.  It  does  not  specify  the  kind  of  mills, 

and  what  I  stated  was  stated  inadvertently,  under  the  wrong 
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impression;  however,  I  am  glad  that  you  called  my  atten¬ 
tion  to  that — I  am  glad  to  make  the  correction,  but  in  fur¬ 
ther  answer  to  your  question,  the  testimony  of  the  National 
Association  of  Wool  Manufacturers  yesterday  was  to  the 
effect  that  competition  with  the  cotton  mills  on  those  low 
mixed  fabrics  was  very  difficult,  raising  the  presumption 
that  probably  a  good  part  of  this  was  being  produced  by 
the  cotton  mills.  Now,  I  don’t  know  what  the  percentage  is, 
and  don’t  know  whether  the  Census  could  enlighten  us  on 
that. 

Q.  At  any  rate,  that  53,000,000-square-yard  figure  is  a 
figure  for  the  production  in  all  kinds  of  mills,  of  blankets 
containing  25  per  cent  or  less  wool?  A.  Yes. 

Q.  And,  similarly,  the  figure  of  37,000,000  square  yards 
that  you  gave  for  the  production  of  blankets  containing 
more  than  25  per  cent  of  wool  also  related  to  production  in 
both  or  all  kinds  of  mills?  A.  That  is  right. 

Q.  But  it  is  your  opinion  that  a  substantial  production 
of  blankets  containing  25  per  cent  or  less  of  wool  was  made 
in  cotton  mills,  so-called,  in  1937  ?  A.  Oh,  I  think  undoubt¬ 
edly. 

319  Q.  And  in  each  year  after  that?  A.  Without 
doubt. 

Q.  Now,  you  spoke  of  the  great  service  that  the  cotton 
textile  industry  had  rendered  to  the  public  in  launching 
these  new  blended  fabrics.  Will  you  give  the  period  of  time 
that  that  development  occurred  in?  A.  It  will  be  impos¬ 
sible  to  state  a  beginning  time  for  such  a  movement  as  that. 
I  have  been  particularly  impressed  with  it  over  the  period 
of  the  last  two  or  three  years.  I  think  that  during  that 
period  it  has  become  sufficiently  prominent  to  command 
general  attention  not  only  in  the  trade  but  throughout  the 
public. 

Mr.  Wood:  That  is  all. 

Examiner  Holland :  Mr.  Sherman,  do  you  have  any  ques¬ 
tions  of  Mr.  Murchison? 

Mr.  Sherman:  Just  a  few. 

Cross-Examination 
Bv  Mr.  Sherman : 

Q.  Dr.  Murchison,  can  you  throw  any  light  on  the  ques¬ 
tion  of  whether  the  mixed  yarns  and  fabrics  which  are 
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subject  to  the  textile  definition  are  manufactured  in  mar¬ 
ginal  mills  or  in  high-wage  mills?  A.  I  could  not  reply  to 

that  with  anv  assurance. 

•> 

Q.  The  other  question  is  whether  you  can  give  us  any 
idea,  in  a  general  way,  of  the  per  cent  of  production 

320  covered  by  the  textile  definition  which  is  represented 
by  mixed  yarns  or  fabrics?  A.  Having  in  mind 

rayon  and  silk  as  well  as  wool  ? 

Q.  Yes.  A.  1  don’t  have  those  figures  in  mind  or  in  my 
notes.  It  might  be  possible  to  obtain  those  from  the  Bu¬ 
reau  of  the  Census ;  if  so,  I  shall  be  glad  to  supply  them  for 
the  record  later.  We  could  make  fairly  reliable  estimates 
without  much  difficulty,  I  think. 

Q.  Could  you  make  such  an  estimate  now,  on  the  basis  of 
your  general  knowledge  in  the  field?  That  is,  just  to  give 
us  an  idea  of  the  proportion  of  the  total  textile  industry 
which  these  mixed  blends  represent?  A.  I  have  here  some 
figures  from  the  1937  Census  which  would  throw  some  light 
on  your  question.  The  raw  cotton  consumed  by  the  textile 
industry  is  given  as  3,620,000,000  yards — 

A  Voice:  Yards  or  pounds? 

A.  — pounds;  rayon  in  woven  goods,  25,868,000  pounds; 
silk,  47,763,000,  and  any-weather  combinations,  the  wool- 
ravon  mixtures,  as  well  as  the  wool-cotton  mixtures:  the 
wool-rayon  mixture  in  1937  was  very  small,  only  112,587 
pounds — that’s  wool  spun;  worsted  spun,  wool-rayon, 
140,779  pounds,  making  about  253,000  pounds  which  is  a 
very  small  figure.  Of  the  most  phenomenal  developments 
have  occurred  since  this  Census,  so  I  would  not  submit 
those  figures  as  being  very  representative.  Now, 

321  the  wool-cotton,  the  wool  spun,  only  11,943  pounds  in 
1937 ;  wool-cotton,  worsted  spun,  145,454,  which  is 

small.  And,  of  course,  that  does  not  include  blankets  or 
anv  of  the  knit  goods.  It  would  take  a  considerable  knowl- 
edge,  I  think — of  careful  calculation  to  supply  any  figures 
that  would  be  valuable. 

Examiner  Holland :  Do  you  have  anything  further,  Mr. 
Morrison? 

Mr.  Morrison:  (Shakes  head,  indicating  negative  an¬ 
swer.) 

Examiner  Holland:  That  will  be  all,  Mr.  Murchison. 
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Now,  you  have  one  more  witness — the  manufacturers. 
Mr.  Frederick  Nixon  of  the  Riverside  and  Dan  River  Cotton 
Mills. 

Whereupon — Frederick  K.  Nixon,  a  witness  appearing  on 
behalf  of  the  Riverside  and  Dan  River  Cotton  Mills,  Dan¬ 
ville,  Virginia,  having  first  been  duly  sworn,  was  examined 
and  testified  as  follows : 

Direct  Examination 

The  Witness:  My  name  is  Frederick  K.  Nixon;  I  am  the 
sales  manager  of  the  Riverside  and  Dan  River  Cotton  Mills 
whose  mills  are  at  Danville,  Virginia,  and  sales  office  is  at 
40  Worth  Street,  New  York  City.  The  mill  is  operating 
under  the  new  wage  schedule,  as  directed  by  the  Fair  Labor 
Standards  Act  of  193S. 

While  the  company’s  iirincipal  output  is  all  cotton  fab¬ 
rics,1  it  has  for  ten  years,  through  its  clothing  division,  sold 
to  work  pants  manufacturers  in  substantial  volume 
322  1  fabrics  made  of  a  blend  of  cotton  and  wool.  Our  in- 
!  terest  in  these  hearings  is  to  protect  this  group  of 
fabrics,  whose  total  sales  aggregate  several  million  yards 
a  year. 

A  double  standard  of  minimum  wage  is  not  practical,  any 
adverse  decision  either  in  wages  or  percent  of  worsted 
would  mean  the  abandonment  of  this  business  by  the  mill, 
causing  the  loss  of  employment  to  a  number  of  our  present 
workers  and,  in  addition,  due  to  a  higher  wage  schedule, 
an  advance  in  the  selling  price  of  the  finished  garment  to 
the  class  of  workmen  who  can  ill  afford  such  added  costs. 
These  facts  were  recognized  by  the  National  Recovery  Ad¬ 
ministration,  for  in  their  decision  of  August  24th,  1934,  No. 
1-84  3-27,  based  on  hearings  similar  to  this  recognition  is 
given.  At  the  N.  R.  A.  hearings  evidence  was  developed 
showing  that  for  many  years  cloths  containing  blends  of 
cotton  and  wool  were  made  in  mills  not  identified  with  the 
woolen  industry. 

I  was  sales  agent  for  Charles  Porter  and  Sons  of  Phila¬ 
delphia  from  1903  to  1913.  This  mill  and  other  mills  oper¬ 
ated  Narrow  looms  specialized  in  blended  fabrics  for  the 
pants  and  clothing  trade.  These  were  weaving  mills  only. 
Yarn  was  purchased,  and  all  finishing  was  done  by  outside 
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firms.  This  business  then  passed  to  self-contained  mills 
who  made  most  of  the  yarn  used,  who  dyed  and  finished, 
with  the  result  that  the  consumer,  the  user  of  work  pants, 
was  given  fabric  value  not  previously  obtainable. 

323  In  the  last  ten  vears,  there  has  been  onlv  one  mill 
belonging  to  the  woolen  industry  that  has  made  dur¬ 
ing  this  period  any  substantial  quantities  of  cloths  of  cot¬ 
ton  and  wool  similar  to  those  made  bv  Riverside  and  Dan 

*> 

River,  and  that  is  the  Uxbridge  Worsted  Company  whose 
head,  Mr.  Walters,  testified  yesterday. 

He  would  find  it  equally  difficult,  no  doubt,  as  we  would, 
to  operate  his  mill  under  two  minimum  standards.  Con¬ 
siderable  of  Mr.  Walters’  testimony  attempted  to  show 
that  cotton  and  wool  blends  are  a  recent  development.  This 
is  not  so,  as  shown  from  my  own  experience  in  men’s  wear. 

Mr.  West,  who  is  president  of  Riverside  and  Dan  River 
Cotton  Mills,  prior  to  his  coming  with  us,  was  treasurer  of 
the  Lancaster  Cotton  Mills  at  Clinton,  Massachusetts,  for 
some  years.  This  mill  made  men’s  wear  cloths  similar  to 
those  now  made  in  our  mill,  and,  in  addition,  several  wom¬ 
en’s  wear  fabrics  were  made  from  a  blend  of  cotton  and 
wool.  One  of  these  fabrics  was  a  flannel  made  from  50  per 
cent  wool  and  50  per  cent  cotton,  the  sales  of  which,  over  a 
period  of  time,  ran  to  millions  of  yards.  So  that,  for  at 
least  15  years,  cotton  mills  have  been  making  cotton  and 
wool  blends.  We  believe  that  there  is  no  justification  for 
any  interruption  in  this  established  business  through  the 
application  to  it  of  the  minimum  wage  of  the  woolen  in¬ 
dustry. 

Examiner  Holland:  Are  there  any  questions  di- 

324  rected  to  Mr.  Nixon’s  testimony? 

(No  response.) 

Examiner  Holland:  Mr.  Wood? 

Mr.  Wood:  I  have  a  few. 

Cross-Examination 
By  Mr.  Wood: 

Q.  Mr.  Nixon,  you  have  stated  that  for  some  years  you 
were  associated  with  the  firm  of  Porter  and  Sons,  I  believe, 
■who  were  engaged  in  producing  cotton  and  wool  mixtures? 

A.  You  are  right,  yes. 
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Q.  And  you  stated  that  they  were  not  identified  with  the 
woolen  indust  rv?  A.  Thev  were  not,  Mr.  "Wood. 

Q.  Were  they  identified  with  the  cotton  industry?  A.  No. 
They*  were  identified  with  the  sales  organization  that  was 
comprised  of  both  wool  and  cotton  mills,  the  American  As¬ 
sociation  of  Cotton  and  Wool  Manufacturers. 

Q.  It  was  really  a  sort  of  a  third  class  of  industry  be¬ 
tween  the  woolen  mills  and  the  cotton  mills,  was  it  not? 
A.  The  mills  in  no-man’s  land,  Mr.  Wood. 

Q.  And  you  state  that  they  did  only  weaving  and  they 
purchased  their  yarns?  A.  Right. 

Q.  The  woolen  yarns  or  part -woolen  yams  they 

325  purchased,  I  presume,  from  woolen  mills?  A.  Yes. 

Q.  And  after  you  left  the  firm  of  Porter  and  Sons, 
you  went  with  a  firm  of  woolen  manufacturers,  I  believe? 
A.  You  are  right,  yes. 

Q.  And  you  devoted  some  years  to  promoting  the  sales 
of  woolen  fabrics?  A.  Right. 

Q.  Then,  when  did  you  go  with  the  Riverside  and  Dan 
River  Cotton  Mills?  A.  About  eight  years  ago,  Mr.  Wood. 

Q;  Will  you  state  what  the  volume  of  production  of  that 
company  was  when  you  went  with  it,  in  round  numbers  of 
course,  in  fabrics  containing  part  wool?  A.  I  haven’t  those 
figures  with  me,  Mr.  Wood. 

Q.  Could  you  give  us  an  estimate,  either  in  yards  or  in 
dollars?  A.  I  would  place  their  business  at  three-quarters 
of  a  million  to  a  million  dollars. 

Q.  And  that  was  in  what  year?  A.  Eight  years  ago. 

Q.  Now,  what  would  you  place  their  business  in  the  same 
field  for  the  year  1939?  A.  About  $2,000,000  on  that  type 
of  fabric. 

Q.  $2,000,000  out  of  a  total  of  what  ?  A.  $5,500,000. 

326  Q.  The  other  part  of  the  $5,500,000  being  the  re¬ 
sult  of  exclusive  cotton  operations,  or  operations 

exclusively  cotton  or  exclusively  other  fabrics  than  wool? 
A.  You  mean  the  difference  between  the  two? 

Q.  The  difference  between  the  two  million  and  the  five 
and  a  half  million,  yes.  A.  Yes. 

Q.  Now,  will  you  describe  the  fabrics,  the  different  kinds 
of  fabrics  that  are  now  produced  by  your  company  that 
contained  a  mixture  of  wool  with  other  materials  and  state 
what  the  other  materials  are  ?  A.  There  are  several  fabrics. 
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They  break  into  two  groups,  one  which  we  call  through-and- 
through  fabric  group  and  the  other  French  back.  All  of 
the  cloths  have  cotton  warp,  and  the  filling  is  half  worsted 
and  half  cotton — that  is  approximately  the  percentage. 

Q.  What  was  that  percentage?  I  did  not  hear  it.  A. 
Approximately  half  worsted  and  half  cotton  in  the  filling. 
Q.  In  the  filling?  A.  Yes. 

Q.  Well,  does  that  mean  that  it  is  a  50-percent  worsted 
product?  Would  you  say  that  it  is  a  fabric  containing  50 
per  cent  worsted?  A.  I  don’t  get  quite,  your  question? 

Q.  Well,  I  am  just  trying  to  clear  up  in  my  own 

327  mind  what  that  percentage  means  that  you  stated, 
whether  that  is  a  fabric  that  would  be  of  25  per  cent 

or  less  of  wool  in  finished —  A.  I  would  be  25  per  cent  or 
less  of  wool. 

Q.  It  would?  A.  Yes. 

Q.  This  50  per  cent  figure  that  you  speak  of  is  in  the 
varn?  A.  In  varn,  ves. 

Q.  In  other  words,  you  take  a  yarn  containing  approxi¬ 
mately  50  per  cent  of  wool  or  worsted  and  blend  that  with 
another  yarn  of  all-cotton  or  some  other  material?  Is  that 
correct?  A.  The  cotton  warp  is  made  up  with  a  filling  which 
would  be  approximately  50  per  cent  cotton  and  the  balance 
worsted. 

Q.  Yes.  And  the  resulting  fabric  would  be  of  25  per 
cent  or  less  of  wool?  A.  Yes. 

Q.  Now,  does  your  company  produce  any  mixtures  of 
wool  with  rayon?  A.  No. 

Q.  Has  it  done  that  at  any  time  ?  A.  No. 

Q.  Now,  you  referred  to  the  Uxbridge  Woolen  Company, 
I  believe,  as  the  only  woolen  mill  engaged  in  the  production 
of  wool  mixtures,  hasn’t  it  been  your  observation  that  other 
woolen  mills  have  done  that  from  time  to  time  in 

328  the  jjast?  A.  I  know,  Mr.  Wood,  of  large  units  that 
have  come  into  the  market  in  the  last  year,  but  in 

niv  statement  that  I  made  I  said  that  there  was  onlv  one 

W  V 

mill  belonging  to  the  woolen  industry  that  has  made  dur¬ 
ing  this  period — I  am  talking  now  of  the  period  of  ten  years 
— substantial  quantities  of  cloth  containing  cotton  and  wool 
similar  to  that  made  by  Riverside  and  Dan  River. 

Q.  Oh,  you  are  speaking  only  of  materials  similar  to  that 
made  by  Riverside  and  Dan  River?  A.  Entirely.  I  am 
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actually  representing  the  Riverside  and  Dan  River  solely, 
and  on  our  products,  in  this  testimony. 

Q.  There  are  numerous  other  woolen  mills,  are  there  not, 
that  produce  other  types  of  fabric  containing  mixtures  of 
wool  with  other  materials?  A.  That  is  too  general,  Mr. 
Wood ;  it  is  difficult  to  say. 

Q.  Now,  does  your  company  spin  its  own  woolen  yarn  or 
part-wool  yarn?  A.  No. 

Q.  Where  does  it  get  it  ?  A.  It  furnishes  the  cotton  core 

and  the  worsted  is  drawn  down  over  it  bv  a  condition  in  the 

* 

spinner. 

Q.  These  people  that  do  the  production  of  yarns  for  you, 
are  they  in  the  cotton  industry  or  woolen  industry?  A.  I 
could  not  venture — I  don't  know;  I  have  never  asked. 

329  I  have  never  asked,  Mr.  Wood. 

Q.  It  does  not  make  any  difference  to  you,  does  it, 
in  connection  with  the  quality  of  the  yarn  you  get?  ?  A.  As 
to  what  industry,  you  mean? 

Q.  Yes,  sir,  as  to  whether  it  is  a  woolen  mill  or  a  cotton 
mill.  A.  I  can’t  answer  that  question.  I  would  have  to 
see  the  product  both  ways. 

Q.  But  you  do  not  happen  to  know  whether  the  company 
that!  manufactures  the  woolen  yarns  or  part-woolen  yarns 
is  a  cotton  mill  or  a  woolen  mill?  A.  It  is  a  worsted  spin¬ 
ner;  what  they  operate  on,  I  am  not  in  position  to  say,  Mr. 
Wood — I  mean,  what  schedule. 

Q.  What  is  the  markets  served  by  the  part -wool  mixture 
of  fabrics  that  are  produced  by  your  company?  What  are 
those  fabrics  used  for  ?  A.  Work  pants,  Mr.  Wood.  Work 
pants. 

Mr.  Wood :  All  right. 

Examiner  Holland:  Any  other  questions? 

Mr.  Morrison:  May  I  ask  one  question  to  clear  up  some¬ 
thing  for  the  record? 

Cross-Examination 

By  Mr.  Morrison : 

Q.  Mr.  Nixon,  you  said  that  the  Riverside  and  Dan  River 
makes  perhaps  as  much  as  $2,000,000  worth  of  wool  blends, 
namely,  cotton  and  wool  25  per  cent  or  less,  out  of 

330  about  $5,500,000.  By  that,  do  you  mean  $5,500,000 
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of  men’s  wear  or  of  the  total  production  of  your — A.  Of 
men’s  wear. 

Q.  That  is  what  I  so  understood,  but  I  wanted  it  clear 
that  it  was  in  the  record  that  way.  A.  Yes. 

Examiner  Holland:  Mr.  Sherman? 

Cross-Examination 
By  Mr.  Sherman : 

Q.  Mr.  Nixon,  can  you  say  whether  there  is  a  general 
understanding  in  the  trade  as  to  a  difference  between  the 
cotton  and  woolen  system  of  production  of  these  mixed 
yarns?  A.  You  mean  on  the  part,  Mr.  Sherman,  of  our 
customers  ? 

Q.  Well,  for  people  in  the  business;  that  is,  people  who 
are  engaged  in  manufacturing  these  products  and  people 
engaged  in  purchasing  them.  A.  I  have  never  heard  a  dis¬ 
cussion  on  that  feature  among  our  customers  or  the  users 
of  our  cloth. 

Q.  Are  you  engaged  in  the  manufacturing  end  of  the 
Riverside  and  Dan  River  Cotton  Mills?  A.  No,  I  am  on 
the  sales  end  only. 

Q.  Do  you  know  what  the  aveiage  wage  in  the  plant  is? 
A.  I  don’t  know,  Mr.  Sherman. 

Examiner  Holland:  Is  that  all? 

331  (No  response.) 

Examiner  Holland:  All  right,  thank  you,  Mr.  Nixon. 

Is  there  anything  else,  Mr.  Morrison? 

Mr.  Morrison :  No,  sir. 

Examiner  Holland:  Now,  let’s  see  where  we  stand.  It  is 
4:10.  Off  the  record. 

(Discussion  was  had  outside  of  the  record.) 

Examiner  Holland:  Normally,  the  order  is  to  call  those 
in  support  of  the  recommendation,  and,  then,  those  in  oppo¬ 
sition.  That  has  not  been  possible  in  this  hearing,  due  to 
the  interjection  of  the  definition  question. 

We  now  come,  however,  to  a  group  of  appearances  listed 
as  being  witnesses  in  support  of  the  recommendation. 

First  of  all  is  the  Industry  Committee  No.  1-A,  appearing 
through  its  counsel,  Mr.  Pitts  and  Mr.  Hill,  and  then  there 
is  the  appearance  of  Mr.  Barkin,  representing  the  Textile 
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Workers  Union  of  America,  and  the  appearance  of  Boris 
Shishkin,  representing  the  American  Federation  of  Labor 
and  the  United  Textile  Workers  of  America.  Now,  we  will 
go  through  those.  That  leaves  us  one  appearance  in  oppo¬ 
sition,  Mr.  Frank  A.  Peck  of  the  Moniteau  Mills. 

It  may  be,  Mr.  Peck,  that  we  will  not  get  to  you  until  to¬ 
morrow. 

I  would  suggest  to  the  Industry  Committee,  Mr.  Pitts, 
that  if  you  have  a  long  statistical  report  to  put  in  that  that 
might  go  over  until  tomorrow  and  give  way  to  some 

332  of  these  people  who  want  to  get  out  of  town.  I  know 
that  Mr.  Barkin  is  getting  pretty  nervous  over  there 

— he  has  been  over  here  two  or  three  times  hurrying  the 
proceedings  up. 

See  if  you  can’t  arrive  at  some  agreement  about  present¬ 
ing  this  case  in  support  of  the  Industry  Committee’s  report. 

Mr.  Pitts:  Mr.  Examiner,  Dr.  Perlman  of  the  Bureau  of 
Labor  Statistics  is  here,  and  I  called  him  only  for  the  pur¬ 
pose  of  authenticating  a  wage  survey  made  by  the  Bureau 
of  Labor  Statistics.  I  can  dispose  of  him,  I  believe,  in  a 
verv  few  minutes. 

Examiner  Holland:  Well,  how  will  this  be,  then,  for  the 
rest  of  the  afternoon:  Call  Dr.  Perlman,  and  then  Mr. 
Barkin — 

Mr.  Barkin:  If  Mr.  Tolies  presentation  could  follow  that, 
and  still  leave  us  enough  time,  I  would  prefer  that. 

Ekaminer  Holland :  Well,  do  you  want  to  take  a  chance 
of  going  over  until  tomorrow,  then;  I  take  it  that  you  do. 

Mr.  Shishkin,  what  about  you  ?  Do  you  have  to  appear 
this  afternoon? 

Mr.  Shishkin:  I  am  willing  to  go  over  until  tomorrow. 

Examiner  Holland:  Would  vou  rather  have  the  Industry 

*  •* 

Committee  put  in  its  full  case  before  you  appear? 

Mr.  Shishkin :  Yes,  I  think  that  will  be  better. 

Examiner  Holland:  All  right. 

Will  you  proceed  to  present  your  full  case,  Mr.  Pitts? 

Mr.  Pitts:  Yes.  I  will  call  Mr.  Perlman  to  the 

333  stand,  sir. 

Whereupon  Jacob  Perlman,  a  witness  called  on  behalf  of 
the  Industry  Committee,  having  first  been  duly  sworn,  was 
examined  and  testified  as  follows: 
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Mr.  Morrison:  Mr.  Examiner,  off  the  record,  may  we  ask 
a  question? 

Examiner  Holland:  Yes,  what  is  it? 

Mr.  Morrison:  The  representatives  of  the  Cotton  Textile 
Institute  would  like  to  know  if  this  hearing  from  now  on 
deals  with  the  question  of  definition  or  with  the  question 
of  approving  the  wage  recommendation? 

Examiner  Holland:  I  think  that  your  inquiry  had  best  be 
on  the  record,  Mr.  Morrison.  Mi-.  Morrison  asks  whether 
the  remainder  of  the  hearing  will  deal  with  the  definition, 
whether  we  will  take  up  the  definition.  I  think  that  is  your 
main  problem,  is  it  not  ? 

Mr.  Morrison:  Yes,  sir. 

Examiner  Holland:  I  can  not  answer  that.  I  don’t  know 
what  these  people  are  going  to  testify  about,  Mr.  Morrison. 

Mr.  Pitts:  I  can  say,  with  respect  to  the  Industry  Com¬ 
mittee,  none  of  the  testimony  that  we  will  offer  will  deal 
with  the  definition  problem  but  solely  with  the  effect  of  the 
recommended  36-cent  minimum. 

334  Examiner  Holland:  There  is  a  possibility  that  Mr. 

Peck  may  talk  about  the  definition,  and  that  Mr. 
Shishkin  and  Mr.  Barkin  will  talk  about  the  definition. 

You  will  have  to  make  your  arrangements  with  those  peo¬ 
ple  directly.  I  could  not  guarantee  that  we  will  not  touch 
on  the  definition. 

Will  you  go  ahead,  Mr.  Pitts? 

Direct  Examination 
By  Mr.  Pitts : 

Q.  Dr.  Perlman,  will  you  give  your  full  name  and  address 
and  present  occupation,  please?  A.  My  name  is  Jacob 
Perlman.  I  am  chief  of  the  Division  of  Wage  and  Hour 
Statistics  of  the  Bureau  of  Labor  Statistics. 

Q.  And  in  the  course  of  your  work,  do  you  prepare  in¬ 
dustry  wage  and  hour  studies?  A.  Yes,  we  do.  That  is  the 
work  of  our  Division,  to  prepare  or  to  make  surveys  of 
wages  and  hours  in  various  industries. 

Mr.  Pitts :  I  ask  the  reporter  to  mark  as  Industry  Com¬ 
mittee ’s  Exhibit  No.  2- A  the  material  which  I  hand  him 
entitled  “Average  Hourly  Earnings  in  the  Woolen  and 
Worsted  Industry,  1938,”  prepared  by  the  Division  of 
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Wage1  and  Hour  Statistics  of  the  Bureau  of  Labor  Statis¬ 
tics,  and  dated  February  16,  1939. 

(Industry  Committee  Exhibit  No.  2-A,  Witness  Perlman, 
was  accordingly  marked.) 

Mr.  Pitts:  I  also  hand  the  reporter  and  ask  that 

335  it  be  marked  as  Industry  Committee’s  Exhibit  No. 
2-B  a  chart,  in  duplicate,  entitled:  ‘‘Number  of 

Workers  Whose  Average  Hourly  Average  Earnings  Were 
35  Cents  and  Under  36  Cents  in  the  Woolen  and  Worsted 
Industry,  1938.” 

(The  chart  referred  to  above  was  marked  as  Industry 
Committee  Exhibit  2-B.) 

Examiner  Holland:  You  are  reserving  No.  1  for  some 
other  exhibit  ? 

Mr.  Pitts:  No.  1  has  already  been  introduced.  It  was  a 
cost  of  living  studv  introduced  bv  Miss  Williams. 
Examiner  Holland:  Oh,  yes.  That  is  right. 

Mr.  Pitts:  And  I  would  like  to  have  the  record  show  that 
all  interested  parties  have  received  copies  of  these  exhibits. 
They  have  just  been  distributed. 

Examiner  Holland:  Received  copies  of  Exhibits  2-A  and 
2-B? 

Mr.  Pitts :  2-A  and  2-B. 

By  Mr.  Pitts : 

Q.  Dr.  Perlman,  I  hand  you  Industry  Committee’s  Ex¬ 
hibit  No.  2-A  for  identification  and  ask  you  to  please  state 
whether  or  not  that  study  was  made  under  your  super¬ 
vision  and  what  the  sources  were,  including  a  description 
of  the  sampling  and  the  method  of  sampling  and  the  method 
of  securing  and  the  compilation  of  the  data  contained  in 
that?  A.  This  report  is  based  on  a  survey  which  was  made 
under  my  supervision  during  the  first  half  of  1938. 

336  The  procedure  followed  in  making  this  survey  is 
1  very  similar  to  the  procedure  followed  in  other  in¬ 
dustries.  We  did  it  on  a  sample  basis,  the  sample  repre¬ 
senting  approximately  one-fourth  of  the  industry  in  terms 
of  employees,  and  being  selected  in  such  a  way  as  to  make 
it  representative  of  the  total  industry,  with  respect  to  the 
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various  factors  involved  such  as  geographical  distribution, 
size  of  company,  size  of  community,  unionization,  et  cetera. 

The  information  was  gathered  bv  field  agents  who  made 
visits  to  the  plants  included  in  the  sample  and  copied  ac¬ 
tual  payroll  records  and  conducted  interviews  with  plant 
officials. 

Q.  Certain  studies  are  made,  are  they  not,  Dr.  Perlman, 
in  the  Bureau  of  Labor  Statistics  from  reported  material 
that  is  furnished  through  the  mails  by  various  industries 
or  members  of  industries?  A.  Well,  in  connection  with 
the  employment  and  payroll  reports,  we  get  a  lot  of  in¬ 
formation  by  mail,  but  the  information  which  we  get  there 
is  very  simple  and  more  or  less  of  a  summary  nature. 

Q.  And  the  material  that  is  used  in  the  report  that  you 
hold  was  not  derived  from  that  source?  A.  No. 

Q.  But  rather  from  field  surveys?  A.  This  is  just  from 
the  field  survey. 

Q.  Could  you  summarize  the  type  of  information  that  is 
incorporated  in  that  exhibit,  No.  2- A,  for  identifica- 
337  tion?  A.  Yes,  I  could,  very  briefly.  You  mean  run¬ 
ning  through  the  tables? 

Q.  Merely  the  type  of  compilation  that  is  incorporated 
in  that  document.  A.  Well,  we  have  compiled  here  aver¬ 
ages  and  frequency  distributions  by  region  and  by  sex  and 
skill  and  also  by  type  of  plant  and  product. 

The  frequency  distributions  are  shown  beginning  with 
Table  V  which  presents  the  distributions  for  the  entire 
country  broken  down  by  sex  and  skill. 

Table  VI  presents  the  cumulative  distribution  up  to  40 
cents. 

I  should  like  to  point  out  that  after  the  Industry  Com¬ 
mittee  recommended  the  36-cent  minimum,  the  Economic 
Section  of  the  Wage  and  Hour  Division  requested  the 
Bureau  of  Labor  Statistics  to  make  a  tabulation  covering 
the  number  of  employees  between  35  and  36  cents  in  order 
to  determine  how  many  were  getting  under  36  cents — 

Q.  Dr.  Perlman,  may  I  interrupt  you  there  and  hand  to 
you  Industry  Committee’s  Exhibit  No.  2-B  for  identifica¬ 
tion,  and  ask  you  if  that  is  the  material  that  you  prepared? 
A.  Yes,  that  is  based  on  exactly  the  same  material. 
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Ordinarily,  we  do  not  make  a  detailed  distribution  on  a 
cent  interval  basis,  but  in  this  particular  case  we  did  it  in 
response  to  your  request. 

Q.  Would  you  state  the  exact  position  in  the  larger 

338  study  where  that  insert  should  be  made?  A.  I  would 
say  that  this  should  come  following  Table  IX. 

Q.  Following  Table  IX?  A.  Yes,  on  page  13.  In  other 
words,  this  probably  should  be  page  13- A. 

Q.  Would  not  the  information  given  on  Exhibit  2-B  also 
be  properly  inserted  on  page  1),  Table  VIII,  between  the 
item  is  of  35  and  37Vi»  cents?  A.  Yes,  I  think  you  could  in¬ 
sert  it  in  several  places,  in  fact.  It  does  not  make  any  dif¬ 
ference.  It  is  based  on  exactly  the  same  material. 

Q.  Then,  if  I  understand  you  correctly,  the  Bureau  of 
Labor  Statistics  was  requested  by  the  Economic  Section  of 
the  Wage  and  Hour  Division  to  provide  information  with 
respect  to  the  effect  of  36  cents  upon  employment?  A.  No, 
we  did  not  make  any  calculations  as  to  the  effect  of  the 
36-cent  minimum  on  employment.  I  believe  that  was  done 
by  the  Economic  Section  of  the  Wage  and  Hour  Division. 
All  we  did  was  to  determine  the  number  of  people  getting 
under  36  cents,  or  rather  between  35  and  36  cents.  We  al- 
readv  had  the  fieri  re  under  35  cents. 

Qi  And  that  material  is  incorporated  in  Exhibit  No.  2-B 
for  identification?  A.  That  is  right. 

Mr.  Pitts:  I  would  like  to  offer  Exhibits  Nos.  2-A  and 
2-B  in  evidence,  Mr.  Examiner. 

339  Examiner  Holland:  Is  there  any  objection  to  the 
incorporating  of  these  two  exhibits  into  the  record, 

or  any  comment  to  be  made  at  this  time? 

(No  response.) 

Examiner  Holland:  The  exhibits  marked  for  identifica¬ 
tion  as  2-A  and  2-B  on  behalf  of  the  Industry  Committee 
will  be  entered  in  the  record. 

(Industry  Committee  Exhibits  2-A  and  2-B,  Witness 
Perlman,  received  in  evidence.) 

Examiner  Holland:  Mr.  Barkin,  do  you  have  a  question? 

Mr.  Barkin:  If  Mr.  Pitts  will  permit  me,  I  would  like  to 
identify  another  exhibit,  an  exhibit  which  I  shall  submit 
which  was  prepared  by  Mr.  Perlman  and  which  grew  out 
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of  the  survey  which  he  made,  using  Mr.  Perlman  as  the 
witness  for  the  purpose  of  identifying  that  exhibit. 

Mr.  Pitts:  I  have  no  objection. 

Examiner  Holland:  Do  you  have  copies  of  this  proposed 
exhibit  for  the  interested  parties  here  ? 

Mr.  Barkin:  I  only  have  one  copy  of  it. 

Examiner  Holland:  Go  ahead. 

Mr.  Barkin :  Mr.  Perlman,  I  have  an  exhibit  marked  here 
as  Textile  Workers  Union  of  America  Exhibit  No.  1  which 
reads:  “Number  of  Workers  Whose  Average  Hourly  Earn¬ 
ings  Were  Less  Than  36  Cents  in  the  Woolen  and  Worsted 
Industry  in  1038,  Classified  by  District  and  Type  of 

340  Skill  and  Sex.”  Those  figures  are  a  further  elab¬ 
oration  of  the  survev  which  vou  had  made? 

•  • 

The  Witness:  Those  figures  contain  a  regional  break¬ 
down  which  is  not  contained  in  Exhibit  2-B. 

Mr.  Barkin:  And  they  were  developed  from  the  same 
material  on  which  Exhibit  2-A  and  Exhibit  2-B  were  de¬ 
veloped  ? 

The  Witness :  That  is  right. 

Mr.  Barkin:  I  would  like  to  submit  this  as  Textile  Work¬ 
ers  Union’s  Exhibit  No.  1. 

Examiner  Holland:  Is  there  any  comment,  any  objec¬ 
tion  at  this  time,  to  the  admission  of  this  exhibit? 

Have  you  seen  it,  Mr.  Wood? 

Mr.  Wood:  No,  sir. 

Examiner  Holland:  Let  Mr.  Wood  have  a  chance  to  look 
it  over. 

Did  you  hear  the  statement  that  it  is  a  further  break¬ 
down  of  basic  material  made  by  the  Bureau  of  Labor  Sta¬ 
tistics? 

Mr.  Wood:  Yes.  I  have  no  objection  to  it;  I  was  just 
curious  to  know  what  it  was. 

Examiner  Holland:  The  Exhibit  offered  on  behalf  of  the 
Textile  Workers  Union  of  America  will  be  entered  in  the 
record  as  their  Exhibit  No.  1. 

(Textile  Workers  Union  of  America  Exhibit  No.  1  re¬ 
ceived  in  evidence.) 

Examiner  Holland:  Off  the  record. 

341  (Discussion  -was  had  outside  of  the  record.) 
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Examiner  Holland :  This  will  be  a  good  time,  I  think,  to 
break  in  with  an  intermission  of  about  five  minutes. 

By  the  way,  before  we  do  that.  Mr.  Pitts,  are  you  through 
with  Mr.  Perlman ? 

Mr.  Pitts:  I  have  no  further  questions  to  ask  Mr.  Perl¬ 
man. 

Examiner  Holland :  Is  there  going  to  be  any  cross-exam¬ 
ination  of  Dr.  Perlman?  If  there  is,  we  will  complete  it 
now,  and  let  him  go. 

Mr.  Abbott:  Mr.  Examiner,  1  only  wanted  to  ask  Mr. 
Perlman  if  he  would  list  the  states  in  those  different  dis¬ 
tricts,  or  give  us  some  definition  of  them  so  they  can  be 
determined. 

Examiner  Holland:  Which  exhibit  are  you  referring  to? 

Mr.  Abbott :  The  last  exhibit. 

Examiner  Holland:  The  last  exhibit  entered  in  the  rec¬ 
ord? 

Mr.  Abbott:  That  is  right. 

Examiner  Holland:  Can  you  do  that,  Dr.  Perlman? 

The  Witness :  Yes.  It  is  contained  in  a  table  on  page  3, 
Table  II.  You  have  there  the  various  districts,  and  the 
states  are  listed  under  each  district. 

Examiner  Holland:  Would  you  like  to  have  him  read 
those  off? 

Mr.  Abbott:  That  is  page  3  of  Committee’s  Exhibit  2-A? 
Is  that  it? 

The  Witness :  That  is  right. 

342  Mr.  Abbott:  That  is  sufficient. 

Examiner  Holland:  Mr.  Wood,  any  cross-exam¬ 
ination  ? 

Mr.  Wood:  I  would  like  to  ask  one  question. 

Cross-Examination 
By  Mr.  Wood: 

Q.  These  figures  that  are  contained  in  Exhibits  2-A  and 
2-B  offered  on  behalf  of  the  Committee  and  also  the  one 
that  you  identified  for  Mr.  Barkin  represent  industry-wide 
averages,  do  they  not?  A.  Industry-wide  figures,  yes; 
averages  as  well  as  frequency  distributions. 

Q.  Yes.  A.  But  we  do  have  breakdowns  by  regions  and 
by  other  sub-divisions  of  the  industry. 
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Q.  Is  there  any  breakdown  by  the  type  of  production  of 
plants?  A.  Not  in  the  form  of  the  frequency  distribution, 
but  you  do  have  averages  by  type  of  mill  and  department 
and  product.  You  will  find  that,  in  connection  with  Table 
XIII,  page  24 — two  pages  24  and  24- A.  Page  24  gives  you 
the  coverage  and  page  24- A  gives  you  the  averages.  But 
we  have  no  frequency  distributions  in  this  report  (indicat¬ 
ing)  for  those  averages. 

Q.  Well,  now,  is  there  any  breakdown,  either  in  frequency 
distributions  or  in  averages,  based  upon  differences  between 
mills  that  produce  all-wool  yarns  or  fabrics  and  those 

343  that  produce  part-wool  yarns  or  fabrics?  A.  No, 
only  those  breakdowns  that  are  shown  in  Table  XIII. 

In  other  words,  we  have  a  division  between  woolen  and 
worsted,  and,  then,  each  one  of  those  is  broken  down  accord¬ 
ing  to  men’s  wear,  women’s  wear,  blankets,  and  so  on,  and 
in  making  the  breakdown,  if  it  was  possible  we  did  it  on  a 
departmental  basis;  if  we  could  not  do  it  on  a  departmental 
basis,  we  applied  the  51  per  cent  rule,  the  same  as  the  Cen¬ 
sus. 

Q.  I  don’t  quite  get  that  51-percent-rule  point.  A.  Well, 
in  other  words,  if,  let’s  say,  51  per  cent  of  the  body  of  the 
product  of  a  given  plant  was  woolen,  we  classified  it  as 
woolen.  You  see?  That  is,  if  we  could  not  do  it  on  a  de¬ 
partmental  basis — the  same  as  the  Census  does  in  connec¬ 
tion  with  classifying  plants  by  industry's — of  their  product. 

Q.  Yes.  Thank  you. 

Examiner  Holland:  Is  there  any  further  questions  of 
Dr.  Perlman? 

(No  response.) 

Examiner  Holland:  That  is  all  Dr.  Perlman.  We  will 
take  that  recess. 

(Short  Recess) 

Examiner  Holland:  In  canvassing  the  number  of  ap¬ 
pearances  here  it  is  obvious  that  we  can  not  finish  this  after¬ 
noon,  so  I  have  talked  with  the  parties  whose  names  are 
listed  here,  and  there  is  agreement  to  this  order  of 

344  appearance :  We  will  now  have  the  testimony  of  Mr. 
Barkin,  representing  the  Textile  Workers  Union  of 

America;  and  Mr.  Wood  wishes  to  make  a  motion. 
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You  can  do  that  before  we  take  up  this  testimony,  if  you 
want  to,  Mr.  Wood. 

And,  then,  we  will  adjourn  until  tomorrow  morning,  and 
the  first  witness  tomorrow  morning  will  be  Mr.  Tolies,  called 
bv  Mr.  Pitts. 

Mr.  Pitts,  will  vou  have  anv  other  witnesses? 

Mr.  Pitts:  No,  sir,  no  more. 

Examiner  Holland :  That  will  be  the  only  witness  for  the 
Industry  Committee.  Then,  we  will  have  the  testimony  of 
Mr.  Boris  Shiskin's  witnesses;  and,  then,  Mr.  Frank  A. 
Peck  will  be  heard.  We  will  conclude  very  easily  tomorrow 
morning. 

Mr.  Wood. 

Mr.  Wood:  I  think  the  position  of  the  parties  on  whose 
behalf  I  have  appeared  here  has  been  made  clear,  but  just 
to  make  sure  that  we  comply  with  the  regulations,  I  wish 
to  make,  on  behalf  of  the  National  Association  of  Wool 
Manufacturers  and  the  members  of  which  it  represents,  the 
Chatham  Manufacturing  Company  and  the  Uxbridge 
Worsted  Company,  formal  objections  on  the  record  to  the 
proposed  definition  of  the  woolen  industry  as  contained  in 
Administrative  Order  No.  24  and  to  the  entry  of  a  wage 
order  based  upon  such  definition,  and  the  grounds  are: 

(1)  That  such  proposed  definition  would  exclude  from  the 
woolen  industry  a  portion  of  the  business  of  spin- 

345  ning  and  weaving  part-wool  yarns  and  fabrics  while 
1  including  another  portion  of  the  same  field ; 

(2)  That  the  inclusion  within  the  woolen  industry,  as 
so  defined,  of  only  a  portion  of  the  business  of  spinning  and 
weaving  part-wool  yarns  and  fabrics  would  not  be  founded 
upon  any  basis  in  facts  but  would  be  arbitrary  and  unrea¬ 
sonable  ; 

(3)  That  the  entry  of  a  wage  order  establishing  36  cents 
per  hour  as  the  minimum  wage  rate  for  the  woolen  indus¬ 
try,  as  defined  in  Administrative  Order  No.  24,  would  put 
the  manufacturers  whose  operations  would  fall  within  that 
proposed  definition  at  a  distinct  competitive  disadvantage 
with  regard  to  those  whose  operations  in  the  same  field 
would  not  fall  within  the  proposed  definition,  and  would 
tend  to  reduce  employment  in  the  industry,  as  defined ; 
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(4)  That  the  recommendation  of  Industry  Committee  No. 
1-A  for  revision  of  the  proposed  definition  and  establish¬ 
ment  of  a  minimum  wage  of  36  cents  per  hour  must  be  con¬ 
sidered  as  a  whole,  and  can  not  be  carried  into  effect  in  part 
only; 

(5)  That  the  entry  of  a  wage  order  based  upon  the  pro¬ 
posed  definition  of  the  woolen  industry  embodied  in  Admin¬ 
istrative  Order  No.  24  would,  in  fact,  create  a  classification 
within  an  industry  without  the  recommendation  of  an  indus¬ 
try  committee  and  without  any  foundation  in  fact, 

and 

346  (6)  That  the  entry  of  a  wage  order  based  upon 
the  proposed  definition  of  the  woolen  industry,  as 

embodied  in  Administrative  Order  No.  24,  would  deprive  the 
manufacturers  whose  operations  would  fall  within  that  defi¬ 
nition  of  property  without  due  process  of  law,  in  violation 
of  the  Constitution,  and  that  the  Fair  Labor  Standards  Act 
of  1938,  if  construed  as  authorizing  such  action,  is  to  that 
extent  unconstitutional  for  the  same  reason. 

Examiner  Holland:  The  record  will  show  your  objec¬ 
tions. 

Mr.  Wood:  Thank  you. 

Whereupon  Solomon  Barkin,  a  witness  appearing  on 
behalf  of  the  Textile  Workers  Union  of  America,  having 
first  been  dulv  sworn,  was  examined  and  testified  as  follows : 

Direct  Examination 

The  Witness:  My  name  is  Solomon  Barkin,  representing 
the  Textile  Workers  Union  of  America,  affiliated  with  the 
Congress  of  Industrial  Organization. 

Our  organization  is  the  principal  labor  organization  in  the 
textile  industries,  embracing  all  of  its  various  sub-divisions. 

In  the  industry  known  as  woolen  and  worsteds  here  un¬ 
der  consideration,  we  have  contractual  relations  for  some 
forty  plants  employing  38,000  employees.  These 

347  plants  are  located  in  every  single  one  of  the  New 
England  States,  and  include  plants  in  the  woolen 

and  worsted  industry  in  all  of  those  states,  New  York,  New 
Jersey,  Pennsylvania,  as  well  as  three  plants  under  con¬ 
tractual  agreement  in  the  south,  as  well  as  agreements  in 
midwestern  states  such  as  Ohio,  Wisconsin,  Iowa,  and  Cal¬ 
ifornia  and  Oregon.  All  of  these  concerns  have  written 
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agreements  with  our  organization.  We  likewise  have  col¬ 
lective  bargaining  rights  without  direct  contractual  agree¬ 
ments  with  some  ten  additional  concerns.  Our  organiza¬ 
tion  has  participated  in  deliberations  for  the  determina¬ 
tion  of  the  minimum  wage  in  this  industry  and  has  from 
the  start  contended  that  a  40-cent  minimum  wage  is  en¬ 
tirely  feasible  and  practicable;  however,  with  the  approval 
of  the  36-cent  minimum  wage  by  the  Committee,  we  appear 
here  in  support  of  such  minimum  as  the  first  step  in  pro¬ 
gressive  advance  to  the  40-cent  minimum  wage.  We  be¬ 
lieve  that  this  minimum  wage  can  be  adopted  without  any 
serious  repercussions  upon  the  industry — in  fact,  we  be¬ 
lieve  that  the  total  effect  upon  the  industry  in  w’age  in¬ 
creases  is  relatively  insignificant  and  believe  that  the  Ad¬ 
ministrator  can  approve  this  36-cent  minimum  without 
much  additional  evidence  than  the  sentiment  and  position 
which  already  been  taken  by  the  wool  manufacturers  in  their 
testimony  yesterday  and  today,  who  have  endorsed  such 
36-cent  minimum  wage. 

As  for  the  question  of  the  definition  winch  has  presented 
through  evidence  yesterday  and  today,  much  of  the 
348  factual  information  which  has  been  submitted  bears 
on  this  question.  We  simply  would  like  to  add  this 
additional  evidence :  In  the  production  of  much  of  the  cloth 
for  the  apparel  industries — I  am  referring  particularly  to 
suitings  and  dress  wear — much  of  the  cloth  is  required  to 
be  woven  in  sizes  54  to  60  inches.  Most  of  the  cotton  mills, 
at  the  present  time,  are  not  equipped  for  the  production  of 
such  wide  goods.  The  number  of  looms  prepared  to  weave 
such  cloth  is  rather  limited  in  that  industry  and  is  peculiar 
to  the  woolen  and  worsted  industry  since  about  1920  when 
vdde  goods  became  particularly  important.  The  evidence 
that  has  been  submitted  hitherto  on  the  problem  of  the 
threat  of  the  cotton  industry  or  the  general  textile  indus¬ 
try  to  the  woolen  and  worsted  industry  indicates  the  extent 
of  the  present  threat  or  the  present  problem,  but  it  is  our 
believe  that  as  these  wide  looms  become  more  numerous  in 
the  textile  industry,  as  defined  by  Industry  Committee  No. 
1,  the  problem  of  competition  v’ould  even  increase  more 
than  half.  The  position  of  our  organization  on  this  ques¬ 
tion  wms  made  rather  clear  in  the  votes  in  the  Committee, 
in  which  one  of  the  representatives  of  our  organization  pro- 
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posed  the  16  per  cent  classification  and  voted  in  favor  of 
such  classification.  The  position  of  our  organization  was 
also  manifest  in  the  final  vote  with  respect  to  definition  and 
36  cents  by  its  representatives  on  the  Committee.  Our 
hope  is,  as  Mr.  Chatham  indicated  as  being  his  position, 
that  this  minimum  is  approved.  We  do  not  believe 

349  that  the  approval  of  this  minimum  should  be  delayed 
by  the  question  of  definition.  We  should,  of  course, 

prefer  to  have  a  smaller  percentage  assigned  as  a  line  of 
demarcation  as  between  the  industries,  but  we  should  not 
like  to  see  the  approval  of  this  minimum  delayed  by  reasons 
of  classification.  We  believe  that  the  problem  of  competi¬ 
tion  is  a  serious  one ;  we  believe  that  the  threat  of  the  diver¬ 
sion  of  manufacture  of  woolen  and  worsted  products  to 
cotton  mills  is  a  serious  threat  to  the  economy  of  New 
England  and  Middle  Atlantic  States  in  which  the  prepon¬ 
derance  of  woolen  and  worsted  goods  are  now  manufac¬ 
tured,  but  we  also  know  that  the  immediate  problem  facing 
the  woolen  and  worsted  industry  is  the  stabilization  within 
itself.  In  other  words,  there  are  some  few  manufacturers 
in  the  industry  who  have  not,  as  yet,  seen  fit  to  observe 
current  wage  standards  in  the  industry  and  who,  through 
the  payment  of  lower  wages,  have  constantly  threatened  the 
wage  scale  in  this  industry. 

We,  therefore,  are  very  insistent  that  this  particular 
minimum  which  has  been  proposed  be  approved  at  the 
earliest  possible  date  so  that  the  serious  threat  to  wage 
scales  now  governing  the  industry  be  removed  and  relieved. 
We  believe  that  members  of  the  industry  are  equally  insis¬ 
tent  that  this  particular  action  be  taken  so  that  there  be  no 
downward  spiral  initiated  by  the  existence  of  a  fringe  in 
the  industry  which  might  be  under-cutting  on  wage  stand¬ 
ards. 

We  also,  during  the  testimony  of  Industry  Commit- 

350  tee  1-A,  offered  a  considerable  volume  of  evidence  for 
its  consideration  respecting  the  economic  feasibility 

of  a  40-cent  minimum  wage.  We  believe  that  the  same  tes¬ 
timony  is  equally  applicable  to  the  36  cents  with  even 
greater  force  than  was  true  then. 

We  have  indicated  time  and  time  again  that  the  history 
of  this  industry,  the  wage  scale  in  this  industry  is  such, 
that  it  makes  it  particularly  desirable  for  a  40-cent  mini- 


194  NAT.  ASSO.  OF  WOOL  MFRS.  ET  AL.  VS.  PHILIP  B.  FLEMING. 

mum  to  be  approved.  The  history  of  the  wage  levels  in 
this  industry  is  entirely  different  from  that  prevailing  in 
the  cotton  industry.  Whereas,  in  the  cotton  industry, 
wages  under  30  cents  were  prevalent  during  periods  of  the 
twenties,  the  35-to-40  cent  minimum  per  hour  was  not  un¬ 
heard  of  as  a  minimum  during  that  period.  In  fact,  the 
minimum  wage  for  female  doffers,  which  is  frequently  con¬ 
sidered  to  be  a  representative  minimum  occupation,  was 
$14  to  $16  during  that  period,  as  disclosed  by  the  Bureau 
of  Labor  Statistics.  We  also  know  that  during  1933,  during 
the  latter  half  of  ’33,  under  the  X.  R.  A.,  a  minimum  was 
approved  established  a  35  cents  minimum  in  the  north  and 
a  32%-cent  minimum  in  the  south.  That  wage  scale  existed 
for  approximately  three  years,  until  1936 — November  and 
December  of  '36,  when  the  entire  industry  applied  a  10  per 
cent  increase  to  its  various  branches.  That  10  per  cent  in¬ 
crease,  in  effect,  meant  that  the  minimum  wage  scale  in  the 
industry  in  the  south  rose  from  S2V2  cents  per  hour  to  some¬ 
what  close  to  36  cents,  and  in  the  north  it  rose  close 
351  to  39  cents.  In  other  words,  the  first  10  per  cent  wage 
increase  in  November  and  December  1936  brought 
wages  in  this  industry,  on  the  whole,  using  the  X.  R.  A. 
Code  as  a  standard,  beyond  the  minimum  proposed  by  this 
Committee. 

Moreover,  we  wish  further  to  indicate  that  this  industry 
at  no  time  offered  to  exempt  any  of  its  employees  from  the 
minimum  established  in  its  codes.  Consequently,  the  mini- 
mums  with  which  we  are  now  concerned  are  the  absolute 
minima  in  this  industry. 

We  wish  to  bring  to  evidence  here  a  quotation  from  a 
hearing  held  before  Congress  containing  a  statement  of  the 
National  Association  of  Wool  Manufacturers.  During  these 
heaTings,  a  representative  of  the  National  Association  of 
Wool  Manufacturers  declared  that  “an  increase  to  $16  for 
a  week  of  40  hours  would  not  be  fatal  to  the  wool  textile  in¬ 
dustry.  We  feel  that  under  present  conditions,” — which 
was  at  the  beginning  of  1937 — “this  minimum  could  prob¬ 
ably  be  set  at  $15  without  undue  interference  with  the  flow 
of  products  from  the  industry  to  the  consumer.” 

Examiner  Holland:  What  sort  of  a  hearing  was  that? 

The  Witness:  That  was  a  hearing  before  a  Congres¬ 
sional  committee  relating  to  the  establishment  of  the  mini- 
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mum  of  a  control  bill  in  the  textile  industry  then  known  as 
the  Ellenbogen  Bill. 

Almost  two  months  immediately  after  that  hear- 

352  ing,  a  general  wage  increase — a  second  wage  increase 
of  10  per  cent  was  announced  within  the  industry, 

bringing  wages  within  the  industry  21  per  cent  above  the 
minima  prevailing  during  the  X.  R.  A.  period. 

As  a  result  of  those  wage  trends,  it  will  be  fair  to  de¬ 
clare  that  the  governing  wage  minima  in  the  industry  were 
far  in  excess  of  40  cents  per  hour. 

I  wish  to  submit  as  Textile  Workers  Union  Exhibit  No. 
2  a  study  referred  to  as  Textile  Workers  Union  of  America 
Exhibit  No.  2  contained  on  page  4- A — 

Examiner  Holland :  I  want  the  record  to  show  that  Mr. 
Barkin  has  distributed  copies  of  the  proposed  exhibit  to 
persons  in  attendance  at  the  hearing.  Is  there  anyone  who 
is  not  supplied '! 

The  Witness :  — which  indicates  the  average  hourly  earn¬ 
ings  in  the  woolen  and  worsted  industrv  in  Februarv,  1934; 
February,  1937,  and  May,  1937,  by  states.  These  figures 
were  furnished  by  the  United  States  Bureau  of  Labor  Sta¬ 
tistics  and  indicate  that  the  average  hourly  earnings 
throughout  the  period  of  May,  1937,  following  the  second 
wage  increase  in  the  industry,  in  the  various  states  which 
were  reported,  including  the  South  Atlantic  States  which 
included  the  states  of  Maryland,  Virginia,  West  Virginia, 
Xorth  Carolina,  South  Carolina,  Georgia,  Kentucky,  and 
Tennessee,  were  all  in  excess  of  40  cents  per  hour.  During 
that  period  referred  to,  May,  1934,  representing  a  period 
under  the  operation  of  the  X.  R.  A.,  and  May,  1937, 

353  wage  increases  in  the  various  states — the  average 
hourly  earnings  in  these  states  increased  in  differ¬ 
ent  proportions  varying  from  2.3  per  cent  in  Vermont  to 
well  in  excess  of  30  per  cent  in  the  State  of  Massachusetts. 
Moreover,  this  constant  trend  of  wage  increases  was  re¬ 
flected  in  the  actual  earnings  of  the  employees  in  the  indus¬ 
try. 

I  wish  now  to  submit  as  Textile  Workers  Union  Exhibit 
Xo.  3  the  table  on  page  4-C,  “A  Typical  Wage  Scale  Exist¬ 
ing  Between  January  1, 1937  and  June  30, 1937  of  the  Aver¬ 
age  Hourly  Earnings  of  a  Massachusetts  Worsted  Mill”. 
These  indicate  the  full  range  of  actual  average  hourly  earn- 
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ings  on  more  than  50  occupations  at  that  time  and  indicate 
the  range  of  wages  and  earnings  were  common  in  the 
worsted  industry  at  that  time. 

We  wish  to  submit  a  further  indicating  wage  scale  dur¬ 
ing  1937,  after  the  second  successive  wage  increase,  Textile 
'Workers  Union  Xo.  4-,  on  page  5-D,  which  indicates  the 
hourly  average  earnings  in  the  woolen  and  worsted  industry 
during  the  period  of  1937  as  reported  by  the  United  States 
Division  of  Conciliation  results  from  a  special  tabulation 
which  they  had  made  of  wages  at  that  time.  This  report 
indicates  that  in  the  woolen  industry  the  lowest  wage  which 
they1  found  of  the  occupations  which  were  surveyed  was  41 
cents  and  the  highest,  for  loom  fixers,  $1.05.  In  the  worsted 
industry  they  found  a  low  of  42%  cents  for  back  boys  with 
a  high  of  $1.091/4  for  loom  fixers.  These  wages  were 
354  typical  of  those  prevailing  during  this  period.  Only 
a  small  proportion  of  the  persons  were  receiving  the 
minimum  wage.  Companies  paying  the  prevailing  wage 
standards  kept  practically  no  employees  below  the  421/->- 
cent  level.  Most  employees  received  wages  far  in  excess 
of  this  minimum.  It  is  interesting  to  note,  in  this  connec¬ 
tion,  that  the  average  hourly  earnings  in  June,  1937,  re¬ 
ported  by  the  United  States  Bureau  of  Labor  Statistics  for 
the  woolen  and  worsted  industry  was  58.6  cents.  The  min¬ 
imum  wage  level  at  that  time  was  42.5  cents.  The  years 
1936  and  1937  were  on  the  whole  extremely  profitable  years 
as  well  as  most  active  years. 

Reports  that  we  have  on  the  consumption  of  wool  during 
1936  and  1937  indicate  that  during  1936  there  were  close  to 
300,000,000  pounds  of  scoured  wool,  apparel  class  wool, 
consumed  by  this  industry,  and  during  1937  the  volume  was 
275,000,000  pounds  of  apparel  scoured  wool  consumed  in 
the  industry,  indicating  the  high  level  of  activity  during  that 
period. 

During  1938,  a  wage  reduction  of  approximately  1 21/4 
per  cent  was  instituted  in  this  industry  as  the  result  of  the 
action  initiated  by  several  unorganized  mills  in  the  indus¬ 
try.  The  result  of  the  reduction  was  to  bring  the  minimum 
wage  somewhat  below  that  prevailing  in  the  industry  in 
June,  1937.  The  minimum  wage  established  in  the  indus¬ 
try  in  Lawrence,  Massachusetts,  was  40  cents  per  hour  for 
men  and  35  cents  per  hour  for  women.  That  became 
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355  the  typical  minimum  wage  in  the  industry  except 
where  organized  labor  was  successful  in  establish¬ 
ing  higher  minima.  For  example,  the  Textile  Workers 
Union  of  America,  in  many  of  its  contracts,  were  able,  for 
example  in  Philadelphia,  Pennsylvania,  to  establish  mini¬ 
ma  of  371/2  to  50  cents  an  hour.  The  effective  minima  in 
most  of  the  New  England  States  in  concerns  under  contract 
varied  from  37VL>  to  45  cents.  In  New  Jersey,  two  con¬ 
tracts  which  we  had  established  a  421y4-cent  minimum  wage. 
Contracts  in  New  York  State,  in  one  concerned,  established 
a  471/,-cent  minimum.  Contracts  with  concerns  as  far  west 
as  Portland,  Oregon,  establishing  a  421/A-cent  minimum. 
Those  were  the  wage  minima  which  prevailed  throughout 

the  industrv. 

% 

Wages  prevailing  during  the  period  to  which  I  have 
just  referred,  subsequent  to  the  wage  reduction  made  dur¬ 
ing  the  spring  of  1938,  are  described  in  the  survey  submitted 
bv  the  United  States  Bureau  of  Labor  Statistics  through 
the  witness  appearing  immediately  preceding  me,  namely, 
Dr.  Perlman.  I  wish  to  call  the  attention  of  the  Adminis¬ 
trator  to  the  fact  that  the  wage  levels  therein  contained  are 
not  the  wage  levels  now  prevailing  in  the  industry.  They 
are  the  wage  levels  which  prevailed  in  the  industry  prior 
to  February  5,  1940.  On  February  5,  1940,  largely  through 
the  results  of  the  efforts  of  the  Textile  Workers  Union  of 
America,  a  wage  increase  was  secured  throughout  the  in¬ 
dustry  varying  from  7  to  10  per  cent.  The  only  employees 
receiving  a  7  per  cent  wage  increase  were  employees 

356  who  had  previously  received  reductions  of  less  than 
7  per  cent  during  the  1938  reduction.  In  other  words, 

the  survey  which  we  have  now  in  front  of  us  as  being  the 
complete  survey  of  wage  standards  in  the  industry  is,  on 
the  whole,  about  10  per  cent  below  the  wages  now  existing 
in  the  industry. 

We  are  prepared  to  testify  to  the  effect  that  from  surveys 
which  I  have  made  of  wage  increases  made  both  by  concerns 
under  contractual  agreements  with  our  organization  and 
concerns  not  so  under  agreement  but  who  have  made  public 
announcement  of  the  wage  action  which  they  have  taken, 
probably  70  to  75  per  cent  of  the  concerns,  in  terms  of  num¬ 
ber  of  employees,  have  granted  these  wage  increases. 
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Moreover,  the  only  large  segment  of  the  industry  which 
has  not  made  that  particular  wage  increase  is  a  division 
of  the  worsted  branch  located  in  the  State  of  New  Jersey 
which  did  not  make  any  wage  reductions  during  the  year 
1938.  There  are,  possibly,  a  number  of  scattered  individ¬ 
ual  plants  which  did  not  make  such  wage  increases,  but  by 
and  large  the  10  per  cent  wage  increase  has  been  quite  gen¬ 
eral,  with  the  exceptions  noted.  In  other  words,  the  wage 
scale  which  had  been  established,  using  as  a  point  of  depar¬ 
ture  the  35-cent  minimum  wage  for  women  and  the  40-cent 
minimum  wage  for  men  established  subsequent  to  the  wage 
reduction  of  the  spring,  1938,  has  now  been  increased  in 
the  case  of  men  to  44  cents  and  in  the  case  of  women  to  3SV2 
cents.  Both  of  these  minima,  which  are  generally 

357  prevailing  minima,  are  far  in  excess  of  the  36  cents 
herein  considered  by  the  Committee. 

We  wish  to  call  attention  to  the  fact  that  an  analysis  of 
the  figures  which  have  been  submitted  for  the  period  prior 
to  this  wage  increase  of  February  indicates  vcrv  definitely 
that1  even  during  that  period  the  problem  of  36  cents  pre¬ 
sented  no  economic  problems  to  the  industry  and  could  be 
verv  easily  absorbed.  In  fact,  it  is  mv  contention  that  it 
represents  no  increase  in  costs  or  in  price.  While,  mechan¬ 
ically,  one  may  consider  the  possibilities  of  some  increases 
in  price  due  to  the  fact  that  certain  proportions  of  em¬ 
ployees  might  be  receiving  an  increase  from  whatever  they 
might  be  getting  under  36  to  36  cents  per  hour,  the  number 
of  such  employees  is  so  small,  so  very  small,  being  applica¬ 
ble  only  to  marginal  plants. 

The  exhibit  which  we  have  submitted  as  Textile  Workers 
Union  Exhibit  No.  1  indicates  several  very  significant  facts. 
Of  a  total  of  44,384  employees  covered  by  the  survey  of  the 
United  States  Bureau  of  Labor  Statistics  for  195  concerns, 
we  find  that  the  United  States  Bureau  of  Labor  Statistics, 
through  the  exhibit  marked  as  TW  of  A  No.  1,  show  that 
only  3,521  employees,  representing  only  about  7.9  per  cent 
of  the  employees,  were  actually  receiving  under  36  cents 
per  hour  during  that  period.  But  I  wish  to  call  your  atten¬ 
tion1  further  to  the  fact  that  of  the  total  number  of  3,521 
employees  772  employees  were  skilled,  or  were  employed 
in  occupations  referred  to  as  skilled  and  defined  as 

358  skilled  by  the  Bureau  of  Labor  Statistics.  2,057 
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wore  semi-skilled  workers.  Only  692  employees  of  the 
3,521  were  unskilled  employees.  It  is,  consequently,  fair 
to  conclude  that  the  employees  marked  as  semi-skilled  and 
skilled  who  were  receiving  under  36  cents  an  hour  were 
being  tragically  underpaid,  were  being  paid  in  no  propor¬ 
tion  to  the  services  which  they  were  rendering,  and  were 
being  paid  wages  which  definitely  undercut  prevailing 
standards  not  only  in  terms  of  the  minimum  but  certainly 
in  terms  of  the  job  and  occupational  differentials  which 
should  normally  prevail  between  minimum  wages  and  wages 
paid  to  skilled  and  semi-skilled  employees. 

It  is  quite  obvious,  then,  and  it  is  our  contention  that  the 
only  people  truly  being  affected  by  this  36-cent  minimum 
wage  is  the  number  of  692  employees  out  of  this  survey  of 
44,384  who  are  unskilled  employees  being  paid  under  36 
cents  an  hour.  The  other  employees  were  persons  being 
employed  by  unscrupulous,  throat-cutting  employers  who 
did  not  even  pay  their  proper  wage  to  skilled  and  semi¬ 
skilled  workers  even  without  reference  to  un-skilled  em¬ 
ployees.  We  can  not  approve  of  the  action  or  be  governed 
by  the  action  or  behavior  of  such  a  group. 

We  wish  to  further  indicate  that  the  number  of  males  in 
this  survey,  unskilled  males  who  were  paid  under  36  cents 
was  1.8  per  cent  and  the  number  of  women  1.2  per  cent,  al¬ 
most  prompting  one  to  indicate  a  discrimination  against 
males. 

359  It  is  further  important  to  note  that  the  proportion 
of  unskilled  employees  under  36  cents  per  hour 
varied  as  among  the  various  districts.  The  survey  which 
we  have  under  consideration  reports  that  5,812  employ¬ 
ees  were  reported  upon  and  surveyed  in  the  northern 
New  England  States,  including  the  States  of  Maine,  New 
Hampshire  and  Vermont.  Only  130  of  those  employees 
were  unskilled  persons  receiving  less  than  36  cents  an  hour. 
In  the  southern  New  England  States,  of  22,500  employees 
onlv  174  were  receiving  under  36  cents  an  hour.  In  the 
Middle  Atlantic  States,  of  10,0S3  one  hundred  and  eighteen 
were  receiving  under  36  cents.  Of  the  2,191  employees  in 
the  east-north  Central  States,  only  54  employees  were  re¬ 
ceiving  under  36  cents,  whereas  216  employees  of  the  3,798 
employees  in  the  South  Atlantic  States  were  receiving  that 
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sum,  indicating  that  the  entire  problem  we  are  dealing 
with  is  a  restricted  group  of  employers  in  the  south  who 
were  chiseling  and  underpaying  employees  even  in  terms 
of  the  wage  standards  prevailing  in  their  areas.  1  wish 
to  make  further  emphasis  on  just  that  fact.  They  were 
undermining  prevailing  wage  standards  of  this  area. 

Among  the  exhibits  submitted  bv  Industrv  Committee 
•  *  * 

Xo.  1  is  one  concern  called  the  Dunn  'Woolen  Company. 
This  Dunn  'Woolen  Company  is  a  manufacturer  classified 
by  the  survey  which  we  have  under  consideration  in  the 
South  Atlantic  States.  This  concerns  reports,  in  the  wages 
which  it  submits,  wages  far  in  excess  of  40  cents  per  hour. 

It  is  our  knowledge  from  the  wage  agreements 
300  which  we  have  that  we  wage  minima  in  the  south  in 
many  of  the  concerns  is  far  in  excess  of  36  cents  per 
hour.  Our  contracts  for  three  mills  with  two  concerns  es¬ 
tablishes  minima  from  3 T1/?  to  42C>  cents  per  hour,  indicat¬ 
ing  that  the  problem  of  underpayment  is  a  narrowly  re¬ 
stricted  one  and  can  be  localized  in,  relatively,  few  con¬ 
cerns  who  are  apparently  not  observing  industry  trend. 

It  must  be  further  noted  that  this  industrv  is  a  higlilv 
concentrated  one,  a  large  proportion  of  the  employment 
in  this  industry  being  concentrated  within  the  corporate 
structure  of  relatively  few  concerns.  One  can  almost  list 
six  or  eight  concerns  and  embrace  the  employment  of  50 
per  cent  of  the  employees  in  the  industry.  These  concerns 
observe  the  standards  which  T  have  previously  referred  to. 
Such  deviations  from  these  standards  as  possibly  do  exist, 
and  as  we  have  indicated  does  exist  in  some  very  localized 
spots,  has  developed  largely  as  the  result  of  the  efforts  of 
individual  concerns  to  undermine  these  particular  stand¬ 
ards. 

'We  wish,  moreover,  to  indicate  that  the  establishment  of 
a  minimum  such  as  is  being  proposed  by  Industry  Com¬ 
mittee  Xo.  1-A  which  is  one  of  the  most  liberal,  in  the  sense 
of  the  amount  of  increase  in  wage  bill  required  by  the  in¬ 
dustry,  that  has  been  proposed  by  any  of  the  committees 
under  this  Administration. 

We  wish,  moreover,  to  say  that  these  concerns  in 
361  the  south  and  middlewest  and  far  west,  where  the 
largest  proportion  of  employees  under  36  cents  per 
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hour  prevails,  are  concerns  that  are  able  to  pay  such  wages. 
On  the  whole,  particularly  the  middle  west  where  there  are 
some  employees  under  the  36  cents,  there  are  concerns 
which  are  producing  products  peculiar  to  themselves,  on 
the  whole,  and  are  able  to  pay  those  wages.  It  may  be 
said,  for  example,  that  western  mills,  particularly  mills  a 
little  east  of  the  Rockies  and  in  the  Great  Mississippi 
Del — between  the  Mississippi  and  the  Rockies,  are  concerns 
which  are.  on  the  whole,  engaged  in  the  manufacture  of 
heavv  mackinaw  business  as  well  as  heavv  woolen  working 
suits  and  shirts.  They  are  concerns  which  make  such  dis¬ 
tinctive  fabrics  as  Buckaroo  for  riding  pants,  western  all- 
wool  flannel  shirtings,  china  blankets.  Vicuna  blankers, 
smelter  fabrics,  and  similar  products.  The  southern  eon- 
erns  are,  on  the  whole,  southern  woolen  plants  engaged  in 
the  manufacture  of  cotton-backed  woolen  cloth.  There  are 
only  two  concerns  engaged  in  the  manufacture  of  worsted 
yarn,  and  there  is  one  other  concern  engaged  in  the  manu¬ 
facture  of  worsted  fabrics.  The  southern  mills  are  pri¬ 
marily  cotton-backed  woolen  concerns,  though  some  pro¬ 
duce  completely  woolen  products.  These  concerns  have 
continuously  paid  lower  wages,  and  have  specialized  in 
these  particular  products  such  as  cotton  and  wool  blankets 
and  cashmere  and  similar  products.  They  are  concerns 
whose  entire  wage  scale  is  much  lower  than  those  in  the 
northern  or  principal  woolen  and  worsted  areas. 
362  They  are  concerns  that  not  only  pay  lower  minimum 
but  have  constantly  paid  lower  wages  for  their  skilled 
and  semi-skilled  employees.  As  an  example  of  the  range 
of  difference  between  these  areas,  we  wish  to  refer  to  the 
fact  that  the  United  States  Bureau  of  Labor  Statistics  in 
its  1938  survey  indicated  the  average  hourly  earnings  for 
skilled  males  in  the  South  Atlantic  States  as  60.7  cents,  for 
females,  39.8  cents;  for  semi-skilled  workers,  males,  40.9 
cents,  and  for  females,  37.9  cents,  in  contrast  to  average 
hourly  earnings  for  skilled  males  in  the  south  Xew  England 
States  as  72.7  cents,  and  for  females,  52.8  cents;  for  semi¬ 
skilled  males,  50.5  cents,  and  for  semi-skilled  females,  42.7 
cents.  Whatever  regional  differentials  might  be  justified, 
for  whatever  reasons  one  might  consider,  such  differen¬ 
tials  would  be  more  than  adequately  taken  care  of  by  the 
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differentials  in  wages  above  the  minimum.  There  is  no 
justification  for  considering  differentials  at  the  minimum 
for  no  other  reason  than  they  are  more  than  adequately 
taken  care  of  hv  the  wages  above  the  minimum. 

We  wish,  moreover,  to  add  that  we,  as  representatives 
of  employees  constantly  negotiating  with  employers  in  the 
woolen  and  worsted  industry,  have  encountered  repeatedly 
the  argument  that  the  southern  mills  or  those  in  the  south¬ 
ern  middlewestern  area  which  compete  with  the  eastern 
mills  and  manufacture  such  products  as  cotton  war])  wool¬ 
ens,  flannels,  men's  wear  woolens,  uniform  cloth,  blankets, 
woolen  knitting  and  weaving  yarns  are  concerns  who 

363  have  been  able  to  underbid  the  New  England  and 
i  Atlantic  States’  producers  of  similar  products.  We 

know,  and  I  know  personally  from  negotiations  which  I 
have  carried  on  with  employers,  that  it  has  not  been  pos¬ 
sible  at  times  to  maintain  the  desirable  wage  limit  be¬ 
cause  of  the  threat  of  wage  scales  existing  either  in  south¬ 
ern  plants  or  in  middlewestern  plants.  We  wish  to,  more¬ 
over,  indicate  that  one  additional  reason  for  the  southern 
mills : paying  the  minimum  wages  that  has  been  here  pro¬ 
posed  is  that  many  of  these  southern  mills  are  owned  al¬ 
most  entirely  by  northern  interests.  As  a  case  in  point, 
the  American  Woolen  Company  owns  a  mill  in  Louisville, 
Kentucky,  with  350  employees.  The  Oedartown  Textile 
Company  of  Cedar! own,  Georgia,  and  the  Killingly  Worsted 
Mills  of  Stony  Point,  North  Carolina,  are  both  controlled 
by  the  Uxbridge  Worsted  interests;  the  Marshall  Field 
Company  owns  woolen  mills  in  Spray,  North  Carolina, 
and  also  a  blanket  mill.  The  Botany  Worsted  Company  has 
just  opened  up  a  worsted  mill  in  Kevser,  Virginia.  These 
are  only  examples  of  the  broad  and  obvious  interests  which 
northern  financial  groups  have  in  southern  mills.  They 
have  employed  these  southern  mills  for  the  purposes  of 
undermining  wage  levels  or  taking  advantage  of  southern 
low  wage  levels  for  the  purpose  of  developing  competitive 
mills.  We  might  also  refer  to  the  fact  that  most  of  the  mills 
in  Virginia  and  West  Virginia  have  very  close  ties,  though 
not  always  completely  owned,  with  northern  cloth  broker 
interests  in  New  York. 

364  ,  We  wish,  moreover,  to  say  that  from  my  personal 

study  of  the  financial  reports  of  these  southern  mills 
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that  they  have,  on  the  whole,  been  extremely  favorable. 
Unfortunately,  this  hearing  takes  place  at  the  beginning 
of  the  month  of  February  when  not  all  of  the  reports  for 
the  year  1939  are  available — financial  reports,  but  we  know 
from  the  publication  for  the  years  1933-38  for  a  concern 
such  as  the  Charlottesville  Woolen  Company  that  that  con¬ 
cern,  which  is  rather  typical  of  the  woolen  concerns  in  the 
south,  has  made  profits  during  the  years  1933  to  1938  as 
follows:  1933,  $30,000;  1934,  $76,000;  1935,  $54,000;  1936, 
$32,000;  1937,  $46,000,  and  1938,  $61,000.  When  contrasted 
with  the  financial  experience  of  such  concerns  as  the  Amer¬ 
ican  Woolen  Company  which  lost  money  in  ’34,  ’37,  and 
'38,  but  fortunately  reported  some  money  for  1939 — for 
those  of  us  who  are  negotiating  for  labor  in  securing  wage 
increases. 


As  a  result  of  both  the  financial  experience  and  the  type 
of  competition,  the  threat  of  the  south  to  northern  inter¬ 
ests,  we  believe  that  the  small  segment  which  it  represents 
— and  we  know  from  the  figures  which  are  made  available 
to  us  through  Government  sources  that  the  proportion  of 

the  indust rv  in  the  south  is  relativelv  small.  We  can  indi- 
•  • 

cate,  for  example,  that  the  New  England  and  Middle  Atlan¬ 
tic  States  employ,  on  the  basis  of  1935  figures,  86.3  per 
cent  of  the  employees  in  the  industry.  They  have  81.6  per 
cent  of  the  cards.  They  have  86.6  per  cent  of  the  spindles. 

They  have  94.9  per  cent  of  the  combs.  They  have 
365  89.7  per  cent  of  the  looms  in  the  industry.  A  rela¬ 

tively  small  segment  is  located  in  the  south  where 
most  of  the  undercutting  competition  takes  place.  The 
south  has  only  8.9  per  cent  of  the  cards;  it  has  4.5  per  cent 
cf  the  spindles;  1.3  per  cent  of  the  combs;  5.9  per  cent  of 
the  looms,  and  yet  they  represent  the  fringe  of  the  indus¬ 
try  which  is  constantly  upsetting  it. 

We,  therefore,  believe  that  this  industry  is  able  and  ca¬ 
pable  of  paying  this  36-cent  minimum,  and  even  the  groups 
which  contain  the  largest  proportion  of  employees  under 
36  cents,  in  terms  of  their  own  total  number  of  employees, 
are  groups  capable  of  paying  this  36  cents.  They  have  en¬ 
joyed  differential  advantages  in  labor  costs  hitherto,  and 
the  36  cents  will  not  eliminate  those  differentials;  it  will 
simply  establish  a  legal  minimum, — uniform  minimum,  but 
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not  an  actual  uniform  minima  since  minima  in  the  north 
and  throughout  the  principal  woolen  and  worsted  industry 
will  range  from  40  to  45  cents.  This  legal  minimum  can 
not  have  any  disastrous  or  competitive  disadvantageous 
effects  upon  them. 

I  wish  to  conclude  these  statements  with  the  general  state¬ 
ment  that  this  is  the  most  logical  occasion  for  the  appli¬ 
cation  of  this  increase,  particularly  in  view  of  the  experi¬ 
ence  of  the  industry  during  the  last  year.  We  know  that 
it  has  been  one  of  the  most  active  and  probably  one  of  the 
most  interesting  in  the  period.  During  the  year 

366  1939,  the  total  consumption  of  scoured  wool  of  the 
apparel  class  was  293,000,000  pounds.  That  total 

exceeded  every  single  one  of  the  years,  with  the  exception 
of  1936,  beginning  with  1924.  1939  was,  therefore,  a  very 
high  peak  in  wool  consumption.  This  industry,  moreover, 
during  the  year  1939,  operated  its  equipment  at  a  larger 
number  of  hours  than  had  been  true  at  any  time  since 
1935,  and  it  was  onlv  slierhtlv  lower  than  1935.  Woolen 
and  worsted  broadlooms  during  the  year  1939  were  operated 
1.748,000  hours  per  week.  That  total  number  of  hours  was 
only  about  100,000  hours  lower  than  those  in  1935  which 
was  the  peak  year  since  1929.  This  industry  made  money 
in  1939.  The  financial  cost  involved  in  the  66-cent  mini¬ 
mum  is  relatively  small.  We  have  indicated  that  the  num¬ 
ber  of  employees  truly  affected  is  about  1  per  cent.  The 
possible  effect  on  price  will  be  relatively  small,  if  evi¬ 
denced  at  all.  The  industry  has,  during  the  last  few  years, 
undergone  various  changes  which  has  been  referred  to  pre¬ 
viously.  This  industry  has  improved  its  competitive  abil¬ 
ity  through  various  technological  changes.  This  industry, 
moreover,  has  gotten  out  of  the  stupor,  possibly  we  might 
say,  bf  many  years  ago,  and  has  become  aggressive,  and 
the  management  has  become  progressive  and  alert  and  is 
introducing  many  more  labor-saving  devices  as  well  as  re¬ 
ducing  costs  in  verv  manv  other  wavs. 

We,  therefore,  believe  that  the  36-cent  minimum  is  the 
least  that  the  Administrator  could  possibly  consider.  It 
can  work  no  hardship  on  this  industry,  and  is  thor- 

367  oughly  practical;  and  we  welcome  the  endorsement 
of  the  36-cent  minimum  by  the  National  Wool  Manu¬ 
facturers  Association. 
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Examiner  Holland:  Just  a  minute,  Mr.  Barkin,  before 
we  have  any  questions,  I  wish  to  get  straight  on  your  ex¬ 
hibits.  Exhibit  No.  1  was  admitted  in  evidence.  Now, 
what  were  your  other  exhibits,  Mr.  Barkin? 

Mr.  Barkin :  There  they  are. 

Examiner  Holland:  Mr.  Barkin,  arc  these  (indicating) 
the  exhibits  you  are  offering? 

Mr.  Barkin :  That  is  right. 

Examiner  Holland:  Mr.  Barkin  is  offering  for  the  rec¬ 
ord  the  table  dealing  with  average  hourly  earnings  in  the 
woolen  and  worsted  industry  by  states,  the  source  of  which 
is  the  U.  S.  Bureau  of  Labor  Statistics.  This  is  being  of¬ 
fered  as  Exhibit  2. 

Is  there  any  objection  to  that  going  into  the  record,  or 
anv  comment  on  it? 

(No  response.) 

Examiner  Holland:  That  table  which  is  marked  for 
identification  as  T W  of  A  Exhibit  No.  2  will  be  received 
in  evidence  as  marked. 

(Textile  Workers  of  America  Exhibit  2,  Witness  Bar¬ 
kin,  Received  in  Evidence.) 

Examiner  Holland:  Now,  TW  of  A  Exhibit  3  is  en¬ 
titled  : 

“Average  Hourly  Earnings  of  a  Massachusetts 
368  Worsted  Mill,  January  1,  1937  to  June  30,  1937.” 

The  source  is  shown,  Mr.  Barkin,  as  the  American  Wool 
and  Cotton  Reporter  of  1938.  Do  you  mean  that  you  have 
copied  this  from  a  trade  journal? 

The  Witness:  That  is  right.  I  copied  that  from  one  of 
the  trade  journals  previously  referred  to  by  one  of  the 
witnesses  of  the  National  Association  of  Wool  Manufac¬ 
turers. 

Mr.  Wood:  We  will  stipulate  that  that  is  a  leading  trade 
journal. 

Examiner  Holland:  Is  there  any  objection  or  comment 
to  its  receipt  in  evidence? 

Mr.  Abbott:  I  would  like  to  ask  Mr.  Barkin:  Are  those 
schedules  part  of  this  brief  that  you  have  distributed? 
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The  Witness:  They  are. 

Mr.  Abbott:  Will  you  give  us  the  page  numbers? 

The  Witness:  That  particular  exhibit  is  on  page  4-C. 

Mr.  Abbott:  And  that  is  your  exhibit  number  what? 

The  Witness:  Xo.  3. 

Mr.  Pitts:  May  I  inquire  whether  that  exhibit  is  in  the 
same  brief  that  was  presented  to  the  Committee? 

The  Witness :  It  is. 

Examiner  Holland:  The  exhibits  are  not  in  brief  form. 
Mr.  Burkin  has  taken  off  these  tables  for  admission  here 
as  exhibits. 

The  Witness:  These  tables  are  contained  in  the 
369  brief  submitted  to  the  Committee  in  its  original 
hearing. 

Examiner  Holland:  The  table  marked  for  identification 
as  Exhibit  3  will  lie  received  in  evidence  under  that  number. 

(Textile  Workers  of  America  Exhibit  3  Received  in  Evi¬ 
dence.) 

Examiner  Holland:  Exhibit  4  is  entitled:  “Average 
Hourly  Earnings  for  the  Woolen  and  Worsted  Industry, 
Late  Spring  of  1937.”  Source:  United  States  Depart¬ 
ment  of  Labor,  Division  of  Conciliation,  Special  Tabula¬ 
tion. 

Is  that  a  publication  of  the  Division? 

Tlie  Witness:  Xo,  it  is  a  special  tabulation  which  they 
made  available  to  me. 

Examiner  Holland:  Is  there  any  objection  to  the  re¬ 
ceipt  of  that  in  evidence? 

Mr.  Abbott:  Where  is  that  in  here  (indicating  brief)? 

The  Witness :  On  page  4-B. 

Examiner  Holland:  The  table  marked  for  identification 
as  Exhibit  4  will  be  received  in  evidence. 

(textile  Works  Union  of  America  Exhibit  4,  Witness 
Barkin,  Received  in  Evidence.) 

Examiner  Holland:  Is  there  any  question  of  Mr.  Bar- 
kin?  Mr.  Wood? 

Mr.  Wood:  Xo,  sir. 

Examiner  Holland:  Mr.  Sherman? 
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Mr.  Sherman :  The  only  question  that  I  have  is  whether 
the  exhibits  are  being  tendered  in  duplicate  in  ac- 
370  cordanee  with  the  rules  of  the  hearing? 

Examiner  Holland:  The  fact  that  I  am  taking 
them,  shows  that  I  have  suspended  that  rule. 

We  will  now  adjourn  until  10  o’clock  tomorrow  morning. 

(At  5:27  O’Clock,  P.  M.,  the  Hearing  was  Adjourned 
Until  10:00  O’Clock,  A.  M.,  February  7,  1040.) 

373  Before  the  Wage  and  Hour  Division 

Department  of  Labor 

Hearing  on  Minimum  Wage  Recommendation  of  Industrv 
Committee  No.  1-A  for  the  Woolen  Industry. 

Room  208,  939  D  St.,  N.  W., 
Washington,  D.  C. 

February  7,  1940. 

Met,  pursuant  to  adjournment,  at  10:00  o’clock,  a.m. 
Before:  Thomas  Holland,  Esq.,  Trial  Examiner. 

(Appearances  as  heretofore  noted,  Mr.  Cohen  represent¬ 
ing  Mr.  Sherman,  and  Mr.  Scott  representing  Mr.  Wood.) 


Proceedings 

Examiner  Holland:  We  are  now  ready  to  resume  the 
hearing  on  the  Report  of  Industry  Committee  No.  1-A  for 
the  Woolen  Industry  and  in  accordance  with  our  arrange¬ 
ment  yesterday  Mr.  Tolies  will  be  the  first  witness.  Is  that 
correct,  Mr.  Pitts? 

Mr.  Pitts:  Yes,  Mr.  Examiner.  Will  you  take  the  stand, 
Mr.  Tolies. 

Examiner  Holland:  Mr.  Tolies  has  been  previously 
sworn  in  these  proceedings,  and  you  may  proceed  directly. 

N.  Arnold  Tolies,  recalled  as  a  witness  on  behalf 
374  of  Industry  Committee  1-A,  having  been  previously 
sworn,  testified  further  as  follows : 

Direct  Examination 

Mr.  Pitts:  I  will  ask,  Mr.  Examiner,  that  the  reporter 
mark  as  Committee’s  Exhibit  No.  3  for  identification  the 
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material  which  I  now  hand  her  entitled  ‘‘Report  on  the 
Woolen  Industry  prepared  by  Economic  Section  Wage  and 
Hour  Division  for  Industry  Committee  Xo.  1-A,  January 
23,  1039’’  and  bearing  a  further  date  February  5,  1940. 


(Exhibit  3  for  identification,  Industrv  Committee  No. 
1-A.) 

Examiner  Holland:  Do  the  parties  in  attendance  at  the 
hearing  have  copies  of  the  exhibit  being  marked  for  identi¬ 
fication? 

Mi*.  Pitts:  I  believe,  Mr.  Examiner,  this  material  was 
distributed  yesterday  when  we  thought  we  were  going  to  put 
Mr.  Tolies  on.  The  further  exhibits  which  I  will  offer,  4 
through  7  have  also  been  distributed. 

Examiner  Holland:  All  right. 


By  Mr.  Pitts: 

Q.  I  believe,  Mr.  Tolies,  earlier  in  this  hearing  you  testi¬ 
fied  with  respect  to  your  qualifications  and  your  present 
position,  and  your  experience  in  the  economic  field.  Did 
you  not?  A.  Yes,  I  did. 

375  Q.  I  now  hand  you  Committee’s  Exhibit  Xo.  3  for 

identification  and  ask  vou  to  state  whether  or  not  vou 

•  * 

supervised  the  preparation  of  this  material  and  how  it  was 
prepared  and  give  us  a  summary  of  the  contents.  A.  This 
report  offered  as  an  exhibit  is  a  reprint  of  a  report  fur¬ 
nished  to  each  member  of  Industrv  Committee  Xo.  1-A  at 
its  session  on  January  23rd,  1939.  In  the  reprinting  the 
only  changes  that  have  been  made  are  two:  First,  the 
sources  of  some  of  the  tables  which  were  not  adequately 
documented  in  the  first  edition  of  the  report  have  been  sup¬ 
plied  at  the  bottom  of  the  tables.  The  sources  were  dis¬ 
cussed  by  Mr.  Dougherty,  the  Chief  Economist,  when  the 
report  was  formally  presented  to  the  Industry  Committee. 

Secondly,  there  is  a  purely  verbal  change  at  the  top  of 
page  22  by  comparison  with  the  original  report  will  be  seen 
to  involve  no  change  in  the  sense  but  merely  a  little  better 
English. 

With  those  exceptions  this  is  the  report,  as  I  have  said, 
furnished  by  the  Economic  Section  to  the  members  of  In¬ 
dustry  Committee  No.  1-A  before  that  committee  formu¬ 
lated  its  recommendations  for  a  minimum  wage  for  this  in¬ 
dustry.  It  was  prepared  in  what  was  then  called  the  Eco- 
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nomic  Section  and  is  now  called  the  Research  and  Statistics 

Branch  of  the  Wage  and  Hour  Division.  It  was  prepared 

under  niv  direction  and  that  of  the  Chief  Economist  bv  Mr. 
•  •> 

Frank  Stocking  an  economist  in  that  section,  and  was 

376  fully  explained  to  the  members  of  the  Industry  Com¬ 
mittee  by  Mr.  Daugherty,  the  Chief  Economist. 

I  believe  that  the  addition  as  it  now  stands  adequately 
shows  the  sources  of  the  information  presented.  As  will 
be  seen,  the  report  discusses  the  subdivisions  of  the  woolen 
industry,  its  size  and  employment.  It  reprints  as  table  2 
the  distribution  of  average  hourlv  earnings  in  August  1938 
as  furnished  to  the  Wage  and  Hour  Division  by  the  Bureau 
of  Labor  Statistics,  and  is  shown  in  Industrv  Committee 
Exhibit  No.  2-A. 

Thereafter,  some  calculations  are  made  as  to  the  direct 
effect  of  various  possible  minimum  wage  rates  on  the  wage 
bill  and  on  manufacturing  costs  in  the  woolen  and  worsted 
industry  together  with  an  estimate  which  1  will  explain  dur¬ 
ing  the  course  of  my  testimony  as  to  the  extent  of  possible 
indirect  effects.  There  is  a  section  on  profitability  of  the 
industry  derived  from  published  reports  of  the  Federal 
Trade  Commission,  a  section  on  foreign  trade  in  woolen 
and  worsted  yarns  and  fabrics,  a  section  entitled  Regional 
Classification  which  shows  the  effects  on  the  wage  bill  sep¬ 
arately  for  the  Northern  New  England,  Southern  New  Eng¬ 
land,  Middle  Atlantic,  east  North  Central,  and  South  Atlan¬ 
tic  regions  likewise  derived  from  the  basic  figures  furnished 
by  the  Bureau  of  Labor  Statistics.  And  there  is  a  section 
on  the  various  increases  in  the  wage  bill  for  plants  paying 
different  levels  of  wages  in  August  1938.  That  section  to 
which  I  now  refer  begins  on  page  26  and  again  is 

377  based  on  the  figures  on  plant  average  classification 
furnished  by  the  Bureau  of  Labor  Statistics  in  In¬ 
dustrv  Committee  Exhibit  No.  2-A. 

A  rather  interesting  table  is  shown  on  page  28  simply 
distributing  the  plants  in  which  the  general  average  was 
less  than  40  cents  an  hour  by  region  and  by  type  of  product 
obtained  by  special  request,  of  the  Economic  Section  from 
the  Bureau  of  Labor  Statistics. 

Finally  there  is  a  discussion  of  differences  in  living  costs 
obtained  from  the  basic  data  which  has  been  discussed  at 
this  hearing  by  Dr.  Faith  Williams  of  the  Bureau  of  Labor 
Statistics. 
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That  completes  the  report. 

Q.  Mr.  Tolies,  you  will  note  that  on  page  1  of  this  Com¬ 
mittee  No.  3  for  identification  is  given  the  definition  of  the 
woolen  indust rv  as  contained  in  the  Administrative  Order 
of  January  10,  that  differs  from  the  definition  as  it  now 
exists.  Would  the  pertinence  of  the  material  in  this  report 
he  equally  relevant  to  the  present  definition  as  it  was  to  the 
definition  of  January  10th?  A.  Yes,  for  the  reason  that 
none  of  the  economic  data  presented  in  this  report  are 
finely  enough  constructed  to  reflect  anv  difference  as  be- 
tween  the  coverage  of  the  industry  according  to  the  defini¬ 
tion  stated  and  the  final  coverage  of  the  industry  as  con¬ 
tained  in  Administrative  Order  No.  24. 

Mr.  Pitts:  Mr.  Examiner,  I  offer  this  material  as 

378  Industry  Committee’s  Exhibit  Xo.  3. 

Examiner  Holland:  Is  there  any  objection?  (No 
response.)  The  report  offered  on  behalf  of  the  Industry 
Committee  will  be  entered  in  the  record  as  marked. 

(Exhibit  3,  Industry  Committee  Xo.  1-A,  received  in  evi¬ 
dence.) 

By  Mr.  Pitts: 

Q.  Mr.  Tolies,  have  you  made  any  investigation  of  the 
effect  of  a  36-cent  minimum  upon  employment  or  upon  com¬ 
petitive  relationship  within  the  woolen  industry  as  pres¬ 
ently  defined?  A.  Yes,  I  have. 

Q.  And  have  you  prepared  a  statement  setting  forth  your 
views  ?  A.  I  have. 

Q.  Will  you  please  proceed  with  that  statement?  A.  Com¬ 
pared  with  most  of  the  other  textile  industries,  the  wage 
level  in  the  woolen  and  worsted  industry  is  relatively  high. 
Average  hourly  earnings  in  1938,  in  August,  stood  at  52.2 
cents.  This  figure  may  be  contrasted  with  an  average  of 
39.4  cents  during  the  depression  year  of  1932  and  with  an 
average  of  51.4  cents  in  the  pre-depression  year  of  1928. 

A  36-cent  minimum  wage  will  result  directly  in  wage  in¬ 
creases  to  approximately  7.9  percent  of  the  workers  in  the 
industry.  That  figure  is  derived  as  follows: 

First  of  all  the  Bureau  of  .Labor  Statistics  in  its 

379  original  report,  Industry  Committee  Exhibit  No.  2-A, 
showed  that  4.7  percent  of  the  workers  were  earning 

less  than  35  cents  an  hour  in  August  1938.  That  is  shown 
in  table  6  of  Industry  Committee  Exhibit  No.  2-A.  It 
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showed  further  that  9.2  percent  of  the  workers  earned  vari¬ 
ous  amounts  between  35  and  37 %  cents.  If  we  assumed  that 
the  workers  between  35  and  37%  cents  were  evenly  distrib¬ 
uted  the  number  receiving,  the  percentage  receiving  less 
than  36  cents  would  be  3.7  percent, — Excuse  me.  The  num¬ 
ber  receiving  between  35  but  less  than  36  cents  would  be 
3.7.  Added  to  the  4.7  percent  receiving  less  than  35  cents 
the  resulting  percentage  would  be  8.4,  being  the  percentage 
indicated  bv  the  total  number  receiving  less  than  36  cents. 
I  mention  that  because  that  was  the  extent  of  the  informa¬ 
tion  available  to  Industry  Committee  Xo.  1-A  at  the  time  it 
made  a  recommendation  of  36  cents  an  hour.  Subsequent 
to  that  recommendation  the  Bureau  of  Labor  Statistics  was 
asked  to  prepare  an  exact  tabulation  as  to  the  number  indi¬ 
cated  as  receiving  any  amount  less  than  36  cents  and  the 
percentage  as  shown  was  7.9  percent  as  against  the  8.4  per¬ 
cent  which  we  had  previously  estimated.  The  latter  figure, 
7.9  percent,  is  derived  by  use  of  Industry  Committee  Ex¬ 
hibit  Xo.  2-B  in  connection  with  Industry  Committee  Ex¬ 
hibit  No.  2-A.  Our  present  information  then  indicates  that 
7.9  percent  of  the  workers  were  receiving  less  than  36  cents 
in  August  1938  and  had  no  other  changes  occurred  that 
percentage  of  the  workers  would  be  increased,  would 
3S0  have  their  wages  increased  by  a  36-cent  minimum. 

It  is  possible  that,  in  addition,  the  introduction  of 
a  minimum  wage  will  have  some  effect  on  the  wages  of 
workers  earning  more  than  that  minimum.  I  will  deal  pres¬ 
ently  with  the  estimated  total  impact  of  the  recommended 
minimum  on  the  wage  bill  of  the  industry  as  a  whole,  to¬ 
gether  with  the  effect  of  the  minimum  on  manufacturing 
costs.  Plainly  this  information  is  basic  to  any  estimate  of 
the  effect  of  the  proposed  rate  on  employment  in  the  indus- 

trv. 

* 

Xow  as  to  the  effect  on  the  wage  bill.  I  estimate  that  the 

direct  effect  of  the  minimum  of  36  cents  will  be  to  increase 

the  wage  bill  of  the  woolen  and  worsted  industrv  bv  an 

»  • 

average  of  approximately  half  of  one  percent,  actually  0.51 
percent.  The  methods  used  in  making  such  an  estimate  are 
explained  in  the  exhibit  just  introduced.  Industry  Commit¬ 
tee  Exhibit  Xo.  3,  on  page  7.  That  is  the  direct  effect  by 
which  I  mean  the  effect  of  raising  workers  up  to  the  36-cent 
minimum.  It  is  widely  believed  that  the  establishment  of  a 
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miniihum  wage  will  result  in  some  advances  to  workers 
whose  wages  are  above  the  minimum.  Undoubtedly  there 
is  some  pressure  for  the  maintenance  of  customary  occupa¬ 
tional  differentials.  It  was  pointed  out  in  the  memorandum 
submitted  to  the  Wool  Committee  by  the  Economic  Section, 
which  is  Industry  Committee  Exhibit  Xo.  3,  however,  that 
no  estimate  of  the  magnitude  of  this  effect  can  be 

381  made  with  accuracv  and  certaintv.  That  statement 

•>  •> 

<  is  found  in  page  8.  The  reasons  why  such  an  esti¬ 
mate  cannot  be  made  accurately  are  rather  numerous.  It 
depends  on  the  amount  of  time  one  is  assuming  to  elapse 
after  the  introduction  of  the  minimum,  it  depends  a  great 
deal  on  business  conditions,  it  depends  to  some  extent  on 
the  policies  of  trade  unions,  furthermore  on  the  policies  of 
employers,  it  depends  on  the  extent  to  which  differentials 
are  maintained  by  other  industries  in  the  areas  in  which, 
let  us  say  in  this  case  in  which  the  woolen  and  worsted 
industry  is  located,  and  finally  it  depends  on  the  closeness 
of  the  preexisting  wages  in  different  occupations.  That  is, 
a  minimum  which  raises  group  of  workers  up  to  or  above 
the  customary  earning  level  of  some  other  higher  paid  oc¬ 
cupation  will  have  more  effect  in  inducing  a  secondary  in¬ 
crease  for  the  higher  paid  occupations  than  will  a  minimum 
which  merely  raises  the  lower  paid  workers  part  of  the  dis¬ 
tance  which  previously  existed  between  their  wages  and 
those  of  higher  paid  occupations. 

Experience  with  the  movement  of  wages  in  the  woolen 
and  worsted  industry  during  X.R.A.  provides  some  basis 
for  estimating  the  effects  of  the  establishment  of  minimum 
wage  standards  upon  the  wages  above  the  minimum.  It 
may  be  assumed,  for  instance,  that  the  difference  in  aver¬ 
age  hourly  earnings  in  the  industry  between  May  1933  and 
August  1933,  the  first  week  of  code  operation,  measures  al¬ 
most  entirely  the  direct  impact  of  the  code  minima, 

382  while  the  difference  between  the  wages  in  August 
1933  and  August  1934  reflects  the  granting  of  wage 

increases  above  the  minima.  Those  dates  are  selected  be¬ 
cause-  they  are  the  dates  of  detailed  wage  studies  by  the 
Bureau  of  Labor  Statistics,  and  the  assumption  here  is 
merely  that  the  first  and  immediate  effect  within  one  month 
after  the  application  of  the  Wool  Textile  Code  was  largely 
to  raise  workers  up  to  the  minima.  In  the  vear  following 
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the  code  there  were  as  far  as  I  know  no  general  wage 
changes.  There  was,  however,  a  further  increase  in  aver¬ 
age  hourly  earnings.  That  further  increase  gives  us  at 
least  some  clue  as  to  the  relationship  between  increases 
above  the  minimum  to  increases  up  to  the  minimum. 

In  the  case  I  have  just  mentioned  the  impact  of  the  in¬ 
crease  in  wage  rates  above  the  minimum  amounted  to  10.9 
percent  as  much  as  that  resulting  directly  from  the  N.  R.  A. 
code  minima. 

Now  while  I  pretend  no  universal  accuracy  for  that  10.9 
percent  I  think  it  is  useful  to  apply  a  further  correction  fac¬ 
tor  where  information  of  this  kind  exists  to  indicate  the 
possible  further  effect  of  the  minimum  on  wages  above  the 
minimum.  Accordingly  an  allowance  of  11  percent  of  the 
direct  increase  in  the  wage  bill  has  been  made  for  increases 
in  wages  above  the  minimum.  When  this  is  done  the  wage 
bill  increase  for  the  industrv  as  a  whole  from  the  establish- 
ment  of  a  36-cent  minimum  amounts  to  0.57  percent  con¬ 
trasted  to  the  original  0.51  percent. 

383  Now  as  to  the  effect  on  manufacturing  costs.  Since 
labor  costs  represent  only  one  element  in  manufac¬ 
turing  costs  the  effect  of  the  recommended  minimum  on 
manufacturing  costs  will  obviously  be  less  proportionately 
than  its  effect  on  labor  costs  alone. 

Figures  obtained  from  a  publication  of  the  Federal  Trade 
Commission  for  the  period  January  to  June,  1936  indicate 
that  during  this  period  labor  costs  in  the  woolen  and  wors¬ 
ted  industry  averaged  22.7  percent  of  manufacturing  costs. 
That  publication  is  entitled  Textile  Industries  in  the  first 
half  of  1936,  Part  II,  Woolen  and  Worsted  Textile  Indus¬ 
try,  and  the  publication  was  dated  January  29,  1937.  The 
ratio  of  labor  to  total  manufacturing  costs  varied  consid¬ 
erably,  depending  upon  the  type  of  product  manufactured. 
Thus,  the  percentage  of  labor  to  total  costs  ranged  from 
16.9  percent  in  mills  producing  worsted  yarns  to  33.6  per¬ 
cent  in  mills  producing  woolen  cloth  for  men’s  clothing. 

I  have  adjusted  the  ratio  of  labor  costs  to  total  manufac¬ 
turing  costs  as  shown  for  the  period  January  to  June,  1936, 
on  the  basis  of  changes  in  average  hourly  earnings  and  in 
raw  material  prices  that  occurred  between  this  former  pe¬ 
riod  and  the  last  half  of  1938.  On  the  basis  of  this  adjust¬ 
ment,  I  estimate  that  labor  costs  averaged  26  percent  of 
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manufacturing  costs,  at  the  time  when  the  present  recom¬ 
mendation  was  made.  This  is  an  average  figure,  not  ap¬ 
plicable  to  any  one  mill;  it  is  considered,  however, 

384  representative  of  the  industry  in  its  entirety.  On 
this  basis  the  36-cent  minimum  will  increase  the  total 

wage  hill  as  shown  by  0.57  percent  and  the  increase  in  total 
manufacturing  costs  would  amount  to  26  percent  of  0.57 
percent,  or  0.15  percent — that  is,  to  less  than  one-sixth  of  1 
percent. 

Xow  for  evaluation  of  those  figures  as  they  regard  prices 
and  consumption.  The  effect  of  the  recommended  mini¬ 
mum  on  manufacturing  costs  in  the  industry  as  a  whole  ap¬ 
pears  to  be  so  slight  that  no  appreciable  rise  in  retail  prices 
need  be  anticipated  as  a  result  of  this  36-cent  minimum. 
Even  if  the  average  effect  of  the  recommended  minimum  is 
neglected  and  attention  is  directed  to  its  effect  on  all  but 
the  verv  lowest  wage  mills  this  conclusion  seems  to  be  in- 
escapable.  Thus  when  separate  calculations  are  made  for 
mills  having  previously  different  wage  levels,  it  appears 
that  92  percent  of  the  mills  in  the  industry,  as  represented 
by  the  Bureau  of  Labor  Statistics  survey,  will  experience 
manufacturing  cost  increases  of  0.34  percent  or  less.  That 
is  a  third  of  1  percent  or  less.  Even  should  slight  advances 
take  place  in  mill  prices  as  a  result  of  the  required  wage 
increases,  these  advances  of  the  type  required  in  this  case 
would  probably  be  absorbed  at  some  stage  in  the  marketing 
process.  Small  changes  in  the  construction  of  cloth  or 
small  increases  in  labor  or  managerial  efficiency  are  other 
ways  of  avoiding  increases  in  retail  prices. 

It  is  clear  that  the  recommended  minimum  will  not 

385  curtail  employment  in  the  industry,  by  causing  price 
increases  to  consumers  such  as  might  curtail  demand. 

Now  as  to  competitive  conditions.  T  have  also  given  at¬ 
tention  to  the  effect  of  this  minimum  on  competitive  condi¬ 
tions  within  the  industry.  In  particular,  it  is  obvious  that 
wage  structures  in  the  industry  vary  from  mill  to  mill.  The 
impact  of  any  minimum  rate,  therefore,  will  be  greater  on 
some  establishments  than  on  others.  A  given  minimum 
wage  rate  may  produce  a  relatively  large  increase  in  the 
wage  bills  of  those  plants  at  the  lower  end  of  the  scale  of 
wage  structures  than  for  those  plants  which  previously  had 
higher  levels  of  wages.  On  the  industry  as  a  whole,  the 
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impact  of  a  given  rate  will  be  small  if  the  low-wage  plants 
represent  a  relatively  small  proportion  of  the  total  number 
of  plants. 

The  Bureau  of  Labor  Statistics  has  furnished  a  classifi¬ 
cation  of  mills  on  the  basis  of  their  average  hourly  earn¬ 
ings,  and,  for  each  group  of  mills,  the  distribution  of  the 
earnings  of  individual  employees.  This  material  can  be 
found  in  Table  5  of  Industrv  Committee  Exhibit  Xo.  2-A, 
and  the  correction  or  additional  information  for  36  cents 
can  be  found  in  Industrv  Committee  Exhibit  Xo.  2-B.  It 
is  possible,  therefore,  to  calculate  the  impact  of  the  rec¬ 
ommended  minimum,  and  of  other  possible  minima,  on  the 
wage  bills  of  each  group  of  mills,  classified  according  to 
their  previous  earnings  levels.  This  calculation  in- 
386  dicates  that  a  36-cent  minimum  will  produce  an  aver¬ 
age  increase  in  labor  costs  of  almost  16  percent  for 
a  small  group  of  mills  (about  3  percent  of  the  total)  in 
which  average  hourly  earnings  in  1938  were  less  than  35 
cents.  That  group  of  mills  previously  paying  all  of  their 
workers  less  than  35  cents  an  hour  constituted  only  3  per¬ 
cent  of  the  number  of  mills  shown  bv  the  Bureau  of  Labor 
Statistics.  I’W  those  mills  the  increase  in  labor  costs  would 
rise  to  16  percent.  On  the  other  hand  those  mills  with  av¬ 
erage  hourly  earnings  for  all  of  their  workers  falling  be¬ 
tween  60  and  65  cents  will  experience  the  microscopic  in¬ 
crease  of  0.04  of  1  percent,  and  this  is  in  labor  costs  rather 
than  in  manufacturing  costs.  Onlv  the  mills  which  for- 
inerlv  paid  average  wages  of  less  than  40  cents  and  those 
formerly  paying  between  42V>  and  45  cents  an  hour  will 
have  labor  cost  increases  of  more  than  1  percent.  These 
mills  which  will  be  most  affected  account  for  18.5  percent 
of  the  total  number  of  plants  surveyed  by  the  Bureau  of 
Labor  Statistics  and  they  employed  only  12  percent  of  the 
workers  in  the  industry.  A  still  smaller  proportion  of  the 
mills  will  experience  manufacturing  cost  increases  of  as 
much  as  1  percent. 

Adjustments  open  to  low-wage  mills.  A  number  of  ad¬ 
justments  are  open  to  mills  in  the  low-wage  group  that  will 
be  most  affected  by  the  recommended  minimum.  It  is  pos¬ 
sible.  of  course,  that  these  mills,  or  some  of  them,  are  mak¬ 
ing  exceptional  profits  on  the  basis  of  low  wage  standards. 
Mills  in  this  position  can  absorb  part  or  all  of  the  in- 
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387  crease  in  cost  produced  by  the  recommended  mini¬ 
mum. 

Industrial  experience  demonstrates  that  wide  variations 

often  exist  within  an  industry  in  the  efficiency  with  which 

*  • 

managerial  functions  are  carried  on.  In  other  words,  some 
mills  may  be  operating  on  a  low-wage  basis  because  of  in¬ 
efficient  management.  The  introduction  of  minimum  wage 
standards  should  serve  definitely  to  stimulate  managerial 
efficiency  in  such  cases.  Experience  with  minimum  wage 
legislation  elsewhere  shows  also  that  labor  efficiency — 
apart  from  managerial  action  in  this  direction — is  often 
enhanced  bv  the  creation  of  minimum  wage  standards. 

I  am  convinced  that  no  mill  operated  with  reasonable 
efficiency, — that  is,  looked  on  in  the  light  of  standards  now 
prevailing  in  the  woolen  and  worsted  industry, — need  fear 
the  introduction  of  the  recommended  minimum  and  that  the 
36-cent  rate  will  not  unduly  affect  competitive  conditions 
within  the  industry.  Indeed,  I  should  anticipate  a  slight 
favorable  effect  on  the  industry  to  the  extent  that  the  great 
bulk  of  woolen  mills  will  be  protected  from  the  low-wage 
competition  of  a  small  group  of  mills  whose  wages  are  out 
of  line  with  the  prevailing  standards  in  the  industry. 

Q.  Mr.  Tolies,  you  have  material,  have  you  not,  on  recent 
trends  within  the  industry,  that  is  since  the  recommenda¬ 
tion  teas  made  by  Industry  Committee  No.  1-A?  A.  Yes. 
All  my  testimony  up  to  this  point  is  from  the  standpoint 
of  the  recommendation  at  the  time  it  was  made.  I 

388  have  also  made  some  survey  of  the  conditions  exist¬ 
ing  in  the  industry  since  the  recommendation  was 

made. 

Q.  Before  you  proceed,  Mr.  Tolies,  I  would  like  to  have 
the  reporter  mark  as  Industry  Committee  Exhibits  No.  4, 
5,  6  rind  7  for  identification  this  material  which  I  now  hand 
her  and  I  would  like  to  introduce  through  you,  Mr.  Tolies, 
this  material,  and  will  ask  you  when  you  refer  to  the  ex¬ 
hibits  as  they  are  now  numbered  to  read  the  title  of  them 
so  that  the  record  will  not  be  cluttered  with  my  reading  of 
it  at  this  time. 

Examiner  Holland:  What  numbers  are  these? 

Mr.  Pitts:  4,  5,  6  and  7. 

(Exhibits  4,  5,  6  and  7  for  identification,  Industry  Com¬ 
mittee  No.  1-A.) 
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By  Mr.  Pitts : 

Q.  I  hand  you  Industry  Committee  Exhibits  4,  5,  6  and  7 

for  identification  and  ask  vou  to  refer  to  them  with  their 

* 

title  in  the  course  of  your  testimony  respecting  recent  trends 
in  the  industry.  A.  Mav  I  make  a  brief  introductory  com- 
ment  as  to  the  reasons  for  collecting  anv  of  tliis  material? 

Q.  Yes.  A.  The  analysis  just  given  was  deliberately 
based  on  the  situation  as  it  existed  last  Mav  when  Indus- 
try  Committee  Xo.  1-A  took  its  final  vote  on  the  36-cent 
recommendation.  Since  that  recommendation  was  made 
nine  months  ago,  some  question  may  arise  as  to 

389  whether  the  woolen  industry  can  afford  the  recom¬ 
mended  minimum  as  well  at  the  present  time  as  at 

the  time  it  was  recommended. 

The  outbreak  of  war  in  Europe  has  caused  the  British 
government  to  impound  the  wool  clip  of  the  Empire, 
amounting  to  about  half  the  world’s  supply.  Since  this 
country  is  not  self-sufficient  as  regards  raw  wool,  a  fear 
has  arisen  in  some  quarters  that  American  wool  manufac¬ 
turers  would  suffer  from  a  lack  of  raw  wool  or  from  in¬ 
creased  prices  of  raw  wool  as  determined  by  the  British 
Wool  Control  Board  or  from  a  large  influx  of  exports  of 
finished  goods  promoted  by  Great  Britain  as  a  means  of 
obtaining  credits  in  this  country.  These  fears  have  some 
basis  in  fact,  but  they  do  not  appear  as  serious  today  as 
thev  did  three  months  ago.  Recently  the  British  have  re- 
leased  part  of  their  Australian  wool  stocks  and  it  seems 
probable  that  they  will  continue  to  do  so.  War-time  de¬ 
mands  for  wool  arc  concentrated  on  the  coarser  grades 
while  the  demands  of  American  manufacturers  of  apparel 
fabrics  concentrate  on  the  finer  grades  which  the  British 
can  most  easily  spare.  As  to  the  price  situation  and  the 
foreign  trade  in  finished  products,  I  have  therefore  assem¬ 
bled  first  of  all  some  more  recent  information. 

Exhibit  Xo.  4  is  entitled  Indexes  of  Wholesale  Prices  of 
Woolen  and  Worsted  Goods  and  of  Raw  Wool  with  the  May 
1939  figure  taken  as  100. 

This  information  is  obtained  from  the  Wholesale 

390  Price  Division  of  the  U.  S.  Bureau  of  Labor  Statis¬ 
tics.  The  indexes  published  by  that  division  are  on 

the  base  of  1926  equals  100.  They  have  been  converted  to 
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a  base  of  May  1939  as  100,  simply  so  that  the  comparison 
between  the  situation  at  the  time  of  this  committee’s  rec¬ 
ommendation  may  be  made  with  the  present  situation. 

In  one  respect  I  have  been  compelled  to  do  averaging  of 
my  own  and  that  as  shown  in  the  table  affects  the  last  fig¬ 
ure  in  the  first  column  relating  to  the  index  of  wholesale 
prices*  of  finished  woolen  and  worsted  goods  for  January 
1940.  The  Bureau  has  not  yet  published  its  final  index  for 
January  but  it  has  published  If)  of  the  18  series  on  which 
that  index  is  based.  I  have  taken  those  individual  series 
and  Weighted  them  bv  the  Bureau's  own  weights  that  it 
uses  in  making  up  its  combined  index  and  derived  the  figure 
shown  at  the  bottom  of  the  first  column. 

As  to  the  indexes  of  the  price  of  raw  wool,  no  combined 
index  is  published  by  the  Bureau  of  Labor  Statistics  but 
a  large  number  of  separate  series  are  shown.  From  those 
series  I  have  selected  the  four  types  of  raw  wool  known  as 
domestic  Ohio  for  which  the  prices  are  quoted  on  a  grease 
basis.  The  indexes  for  the  separate  series  are  shown  in 
this  table  and  the  unweighted  average  of  the  four  series 
shown  in  the  second  column  of  this  table. 

1  believe  that  this  Exhibit  Xo.  4  as  a  whole  shows 
391  that  the  price  of  raw  wool  has  risen  by  47  percent 
since  last  May  while  the  average  price  of  finished 
fabrics  has  risen  by  25  percent. 

Xow  I  estimate  that  the  raw  material  costs  as  of  May, 
1939  average  48.4  percent  of  the  total  mill  costs.  I  obtained 
that  estimate  in  the  same  way  as  I  obtained  the  estimate 
of  labor  costs  which  were  mentioned  previously  in  this  tes¬ 
timony,  namely  from  the  Federal  Trade  Commission  pub¬ 
lication  which  I  noted,  together  with  a  correction  factor 
based  on  the  movement  of  average  hourly  earnings  as  shown 
by  the  Bureau  of  Labor  Statistics  in  the  movement  of  raw 
material  prices  as  shown  by  the  Wholesale  Price  Division 
of  the  Bureau  of  Labor  Statistics  between  the  base  period 
used  by  the  Federal  Trade  Commission  and  May  1939.  On 
that  basis,  as  I  say,  I  estimate  that  raw  materials  consti¬ 
tuted  48.8  percent  of  the  costs  of  manufacturing  on  the 
average  in  May  1939.  I  might  say  that  the  estimate  is 
taken  from  the  section  of  the  Federal  Trade  Commission 
report  which  relates  to  combined  spinning-  and  weaving 
mills.  On  this  basis  an  increase  of  47  percent,  47.3  percent 
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in  the  price  of  raw  materials  would  be  covered  by  an  in¬ 
crease  in  the  prices  of  finished  goods  averaging  22.9  per¬ 
cent.  As  the  actual  increase  appears  to  have  been  25  per¬ 
cent,  I  conclude  that  wool  manufacturers  in  this  country  up 
to  January  1940  have  succeeded  in  increasing  their  selling 
prices  slightly  more  on  the  average  than  would  be  required 
to  meet  their  increased  raw  material  costs  since  last 

392  May. 

Exhibit  No.  5  is  entitled  Woolen  and  Worsted 
Loom  and  Spindle  Activity  in  the  United  States,  by  Type, 
Monthly  November  1938  to  November  1939.  This  infor¬ 
mation  is  obtained  from  the  regular  publication  of  the 
United  States  Department  of  Commerce  entitled  Survey 
of  Current  Business  and  all  of  the  data  were  taken  from 

the  Januarv  1940  issue  of  that  survev.  Thcv  were  recast 
»  «  • 

in  the  form  of  indexes  shown  in  the  second,  fourth,  sixth, 
eighth  and  tenth  columns  again  based  on  May  1939  as  100, 
for  the  same  reasons  I  have  previously  discussed. 

Exhibit  No.  5  indicates  that  the  recent  trend  of  business 
has  been  verv  favorable  for  the  woolen  industrv.  Bv  No- 
vember  1939  the  activity  of  the  various  classes  of  equip¬ 
ment  shown  in  the  Exhibit  No.  5  had  increased  from  26 
percent  in  one  case  to  46  percent  above  the  level  of  May 
1939.  By  November  the  index  of  finished  goods  prices  had 
alreadv  advanced  bv  22  percent  above  the  Mav  level,  as  is 
shown  in  Industry  Committee  Exhibit  No.  4.  While  in¬ 
creased  prices  would  be  expected  to  reduce  demand,  other 
things  being  equal,  so  far  this  effect  has  been  more  than  off¬ 
set  by  the  general  forces  of  business  recovery  plus  perhaps 
some  speculative  anticipation  of  the  future. 

Exhibit  No.  6  is  entitled  Imports  and  Estimated  Total 
Consumption  of  Raw  Wool,  United  States,  Monthly,  No¬ 
vember  1938  to  November  1939.  The  information  in  this 
table  was  also  taken  from  the  January  1940  issue  of  the 
survey  of  current  business  and  an  index  based  on  the 

393  original  material  has  been  added  with  May  1939  as 
100.  The  information  in  Exhibit  No.  6  in  my  opinion 

indicates  a  very  favorable  situation  for  the  domestic  in¬ 
dustry  as  indirectly  reflected  by  the  imports  of  raw  wool 
and  total  consumption  of  raw  wool  in  the  United  States. 

Industry  Committee  Exhibit  No.  7  is  entitled  Imports  of 
Fabrics  Wholly  or  in'  Chief  Value  of  Wool  or  Hair  (In 
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thousands  of  pounds).  This  table  is  copied  exactly  from  an 
article  in  the  Journal  of  Commerce,  Xew  York  Journal  of 
Commerce  published  January  20,  1040  written  by  Mr.  Ar¬ 
thur  Besse. 

Examiner  Holland:  Is  Mr.  Besse  the  gentleman  who 
appeared  here  representing  the  woolen  association  ? 

The  "Witness:  Yes  sir,  he  is  the  same  Mr.  Besse. 

This  table  shows  the  imports  of  finished  goods  for  the 
first  10  months  of  1030  and  shows  that  those  imports  were 
greater  than  in  the  corresponding  period  of  1038  and  some¬ 
what  greater  than  in  1037.  In  part  this  recent  increase  in 
imports  of  woolen  and  worsted  fabrics  has  been  assisted  by 
the  recent  reductions  in  duties  under  the  Reciprocal  Trade 
Agreement  with  Great  Britain.  However,  the  upward  trend 
in  domestic  consumption  must  also  be  considered.  If  com¬ 
parison  is  made  with  Table  5  of  Industry  Committee  Ex¬ 
hibit  Xo.  3,  it  will  be  seen  that  the  1930  imports  ran  at  about 
the  level  of  1033  and  at  a  considerably  lower  level  than  in 
1035.  In  1935,  as  shown  in  Table  5  of  Industry  Committee 
Exhibit  Xo.  3,  the  value  of  imports  amounted  to  2.1 
304  percent  of  the  value  of  domestic  production.  When 
allowance  is  made  for  changes  in  domestic  produc¬ 
tion,  it  is  clear  that  imports  of  woolen  and  worsted  fabrics 
in  1930  amounted  to  less  than  2  percent  of  the  domestic  out¬ 
put.  Imports  could  triple  at  the  present  time  without  any 
further  change  in  domestic  production  and  still  they  w’ould 
be  of  less  importance  than  they  were  in  1929,  as  indicated 
by  the  table  in  Industry  Committee  Exhibit  Xo.  3,  Table  5. 

I  conclude  that  recent  economic  trends  have  been,  on  the 
whole,  favorable  to  the  woolen  industry  and  that  while  the 
immediate  future  of  the  industry  involves  some  uncertain¬ 
ties  there  is  no  factual  basis  for  believing  that  the  cost  of  a 
36-cent  minimum  could  not  be  borne  as  well  at  the  present 
time  as  last  May  when  it  was  recommended.  This  appears 
also  to  be  the  belief  of  the  industry,  as  reflected  in  recent 
wage  increases  which  have  been  granted  quite  independently 
of  any  legal  minimum. 

Bv  Mr.  Pitts : 

w 

Q.  Mr.  Tolies,  have  you  any  information  which  would 
indicate  one  way  or  another  whether  transportation  costs 
are  a  feature  which  would  justify  a  differential  in  a  mini- 
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mum  wage  in  the  woolen  industry  ?  A.  Yes.  A  study  of  that 
question  was  made  prior  to  the  January  meeting  of  Industry 
Committee  No.  1-A  and  that  study  indicated  to  me  that  the 
existing  differences  in  transportation  costs  for  the 

395  woolen  and  worsted  industry  as  located  in  different 
sections  of  the  country  were  not  large  enough  to  war¬ 
rant  any  classification  of  minimum  wages  on  this  basis. 
This  information  was  taken  from  transportation  rates  by 
lowest  rated  route  as  furnished  to  us  by  the  Interstate 
Commerce  Commission  for  a  number  of  points  of  origin 
representing  centers  of  the  woolen  and  worsted  industry 
and  destination  representing  leading  markets. 

Q.  Were  those  points  chosen  by  you  or  by  the  Interstate 
Commerce  Commission?  A.  They  were  chosen  by  us. 

Q.  By  the  Wage  and  Hour  Division?  A.  By  the  Eco¬ 
nomic  Section  of  the  Wage  and  Hour  Division. 

I  might  say,  however,  before  going  into  that,  that  regard¬ 
less  of  the  comparisons  between  particular  points  these  data 
indicate  that  transportation  costs  for  the  industry  as  a 
whole  amount  to  an  average  of  about  1.3  percent  of  the 
wholesale  selling  price  of  woolen  and  worsted  fabrics. 

As  between  these  various  points  of  origin  and  destina¬ 
tion  the  maximum  preferential  advantage  enjoyed  by  the 
most  favorably  located  mills  does  not  appear  to  exceed  25 
percent  on  the  transportation  costs.  This  advantage 
amounts  to,  therefore,  one-fourth  of  the  1.3  percent  or  about 
0.3  of  1  percent  of  the  wholesale  price. 

It  might  also  be  noted  that  mills  producing  some 

396  types  of  woolen  and  worsted  products  are  located  in 
more  than  30  States  and  that  the  principal  consuming 

markets  are  also  scattered.  Any  given  mill  will  probably 
therefore  have  advantages  in  shipping  to  some  markets  and 
disadvantages  in  shipping  to  others.  This  factor  coupled 
with  the  smallness  of  the  preferential  advantage  as  just 
shown  has  convinced  me  that  any  attempt  to  equalize  trans¬ 
portation  costs  through  manipulation  of  wages  at  the  mini¬ 
mum  wage  level  would  be  impractical. 

Examiner  Holland:  Anything  further? 

Mr.  Pitts :  No  further  questions. 

Examiner  Holland:  Is  there  anything  further  Mr.  Tolies? 
Mr.  Abbott? 
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Cross-examination 
By  Mr.  Abbott: 

Q.  Mr.  Tolies,  on  your  transportation  costs  you  just 
gave,  was  one  of  the  points  that  you  obtained  information  on 
west  of  the  Mississippi  River,  in  that  territory  or  not?  A. 
I  will  have  to  refresh  my  memory  but  I  have  the  data  right 
here. 

Examiner  Holland:  Let  me  break  in  just  a  minute.  Did 
you  formally  offer  for  the  record  Exhibits  4,  5,  6  and  7  or 
just  have  them  marked  for  identification? 

Mr.  Wood:  If  I  have  not  I  now  offer  them,  and  thank 
you  for  reminding  me. 

Examiner  Holland :  Is  there  any  objection  to  those 
39 7  exhibits  that  have  been  marked  for  identification  on 

behalf  of  the  Industry  Committee  being  received  in 
evidence?  (X o  response.)  Then  they  will  be  received. 

(Exhibits  4,  5,  6  and  7,  Industry  Committee  Xo.  1-A,  re¬ 
ceived  in  evidence.) 


Examiner  Holland:  Go  ahead. 

Mr.  Wood  told  me  yesterday  that  he  would  have  a  repre¬ 
sentative  here.  Will  you  give  us  your  name,  please? 

Mr.  Scott:  My  name  is  Scott.  I  am  associated  with  Mr. 
Wood. 

Examiner  Holland:  And  Mr.  Cohen  is  appearing  this 
morning  in  place  of  Mr.  Sherman.  Is  there  anybody  else? 

(Xo  response.) 

The  Witness:  You  asked  whether  any  of  the  points  of 
origin  selected  were  west  of  the  Mississippi  River.  The  an¬ 
swer  for  the  comparison  on  finished  fabrics  is  Xo.  The 
points  of  origin  were  Boston,  Philadelphia,  Xew  York, 
Louisville,  Greenville,  and  Charlottesville.  Louisville, 
Kentucky,  Greenville,  Xorth  Carolina,  and  Charlottesville, 
Virginia.  There  was  also  a  separate  study  made  of  trans¬ 
portation  costs  on  raw  material,  on  raw  wool,  and  in  that 
case  the  origin  points  taken  for  purposes  of  representation 
were  San  Angelo,  Texas,  Cheyenne,  Wyoming,  and  Billings, 
Montana,  but  as  regards  finished  products  no  points  were 
taken  west  of  the  Mississippi  River. 
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Bv  Mr.  Abbott: 

Q.  Well  now  in  the  points  that  you  have  does  your  study 
show  whether  so-called  commodity  rates  have  been 

398  established  for  these  lower  grade  of  fabrics,  mixed 
wool  and  cotton,  to  any  of  those  points?  A.  In  the 

information  submitted  by  the  Interstate  Commerce  Com¬ 
mission  I  find  a  number  of  rates  which  are  designated  as 
third  class  rate  applicable  on  woolen  yarns  in  carloads  with 
a  minimum  weight  of  20,000  pounds.  That  was  for  the  yarn 
comparison.  I  find  a  number  of  other  rates  designated  as 
first  class  rate  applicable  on  finished  woolen  and  worsted 
fabrics  and  woven  goods  of  any  quantity.  And  finally  there 
is  an  indication  of  a  rate  called  commodity  rate,  any  quan¬ 
tity.  Those  were  all  taken  into  consideration  in  the  com¬ 
parison,  but  at  this  date  that  is  the  extent  of  my  informa¬ 
tion. 

Q.  Now,  Mr.  Tolies,  are  you  familiar  enough  with  trans¬ 
portation  to  say  whether  the  Mississippi  River,  the  terri¬ 
tory  lying  west  of  the  Mississippi  River  is  an  area  con¬ 
sidered  by  the  railroads  and  the  Interstate  Commerce  Com¬ 
mission  separately  from  the  territory  east  of  the  Missis¬ 
sippi?  A.  Yes,  there  are  three  main  rate  districts. 

Q.  Will  you  amplify  that  some  for  me,  Mr.  Tolies?  A. 
There  are  Eastern,  Southern  and  Western  Districts,  and 
though  I  am  not  familiar  with  the  intimate  details  I  know 
that  the  rate  bases  are  separate  for  those  three  rate  dis¬ 
tricts,  so  that  the  shipping  costs  per  mile  on  a  given  com¬ 
modity  would  not  necessarily  be  the  same.  If  in  one  case 
the  major  portion  of  the  journey  was  in  the  Eastern  Dis¬ 
trict  and  in  another  case  it  was  in  the  Western  Dis- 

399  trict. 

Q.  Mr.  Tolies,  if  it  were  shown  to  you  that  the  tex¬ 
tile  mill  west  of  the  Mississippi  was  required  to  pay  a 
freight  rate  on  its  finished  product  on  the  bases  of  four 
times  the  rate  enjoyed  by  mills  in  the  South  and  East,  would 
that  affect  your  views  on  the  necessity  of  a  differential? 

Mr.  Pitts:  Mr.  Examiner,  I  don’t  think  there  has  been 
any  basis  laid  for  that  question  and  until  there  is  some  such 
showing  I  don’t  believe  the  witness  should  be  required  to 
answer  it. 
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Examiner  Holland:  Well  I  don’t  know  about  that.  I 
will  allow  that  question.  Go  ahead,  Mr.  Tolies. 

The  Witness:  I  would  in  that  ease  evaluate  this  four 
times  rate  in  the  one  case  against  the  general  knowledge  that 
transportation  costs  make  up  less  than  2  percent  of  the 
total  cost  of  manufacture.  That  is,  that  would  be  a  very 
extreme  variation  in  transportation  costs,  but  as  a  factor 
in  the  total  cost  of  producing  and  shipping  woolen  and 
worsted  fabrics  it  would  be  still  a  rather  moderate  differ¬ 
ence  in  total  costs. 

Suppose  that  the  lowest  or  most  advantageous  center  had 
transportation  costs  averaging  1  percent  and  the  most  dis¬ 
advantage  center  had  transportation  costs  averaging  4  per¬ 
cent  of  the  selling  costs,  the  difference  would  be  in  that  ex¬ 
treme  instance  a  difference  of  3  percent  on  selling  costs. 
Now  the  problem  of  equalizing  a  difference  as  small  as 
that,  so  that  it  is  a  difference  much  larger  than  I  have 
400  shown,  by  attempting  to  compensate  on  the  minimum 
wage  rate,  would  appear  to  me  to  be  extremely  com¬ 
plex  and  hardly  worth  the  doing.  1  am  not  informed  that 
there  are  differences  of  four  times,  there  may  be. 

Bv  Mr.  Abbott: 

Q.  Xo,  I  appreciate  that. 

Well  now,  Mr.  Tolies,  would  you  think  that  transporta¬ 
tion  costs  of  three  percent  of  the  selling  price  of  fabrics 
that  are  highly  competitive  as  to  price  would  have  a  sub¬ 
stantial  influence  on  the  ability  of  the  manufacturer  to  sell 
that  product  ?  In  other  words,  wouldn ’t  he  have  to  meet  the 
competition  in  his  price  and  absorb  that  three  percent?  A. 
In  some  way  or  another,  yes.  The  question  arises  why  he 
is  there,  why  that  particular  manufacturer  is  located  there 
unless  he  has  some  compensating  advantages  already. 

Q.  Well  now,  that  is  what  I  wanted  you  to  say,  Mr.  Tolies. 
Suppose  he  is  there  because  he  has  a  compensating  ad¬ 
vantage  in  his  wage  rates.  Isn’t  it  conceivable  that  this 
might  put  him  out  of  business?  A.  That  has  to  be  measured 
in  terms  of  the  extent  of  that  compensating  advantage.  I 
can  put  it  the  other  way  around, — I  think  it  is  an  answer  to 
your  question, — that  assuming  the  total  wage  bill  to  vary 
as  the  minimum  varies,  which  is  a  very  large  assumption, 
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that  advantage  that  we  have  just  been  talking  about, 

401  or  disadvantage  we  have  just  been  talking  about 
would  seem  to  imply  a  one-cent  difference  in  the 

minimum  wage  rate.  In  other  words,  at  most  a  difference  in 
the  minimum  of  one  cent  would  be  required  to  offset  that  ex¬ 
treme  difference  in  transportation  costs. 

Q.  That  is  the  average  for  the  entire  industry,  you  mean? 
A.  No,  as  between  the  two  mills,  one  of  which  has  trans¬ 
portation  costs  four  times  the  amount  of  the  other,  at  36 
cents.  Three  percent  was  the  difference  approximately;  3 
percent  of  36  cents  is  about  one  cent.  That  isn’t  all  there 
is  to  the  problem.  There  is  a  problem  of  whether  the  total 
wage  bill  does  vary  according  to  the  minimum.  There  may 
be  differences  above  the  minimum  which  can’t  be  touched 
by  a  minimum  wage,  and  there  is  the  further  problem  of 
whether  this  four  times  difference  applies  to  all  the  ship¬ 
ments  or  to  a  particular  shipment.  Most  manufacturers 
ship  in  various  directions.  In  respect  to  some  of  their 
shipments  they  are  at  a  disadvantage  and  some  of  them 
thev  are  at  an  advantage. 

Q.  Now  your  study  didn’t  disclose  to  you  then,  Mr.  Tolies, 
that  there  is  a  textile  mill  in  Missouri  that  buys  most  of  its 
raw  products  in  New  York  and  Pennsylvania  and  the  East¬ 
ern  States  and  pays  the  freight  on  them  to  Missouri  and 
processes  them  and  manufactures  them  there  and  ships  them 
back  to  the  market  in  New  York.  You  didn’t  find  that  in 
your  study  at  all,  did  you?  A.  Our  study  did  not  take 
account  of  that  particular  case.  I  wonder  why  the 

402  raw  products  are  obtained  from  New  York  when — 

Examiner  Holland:  Now  just  put  a  period  after 
your  answer  to  the  question. 

The  Witness:  All  right. 

Bv  Mr.  Abbott : 

Q.  Then  you  said,  I  think,  that  you  have  no  data  in  your 
transportation  costs,  you  didn’t  have  any  data  on  trans¬ 
portation  rates  for  the  finished  product?  A.  From  points 
of  origin  west  of  the  Mississippi. 

Q.  That’s  right.  A.  The  closest  point  was  Louisville, 
Kentucky. 

Examiner  Holland:  Do  you  have  anything  further  to 
ask  the  witness? 
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Mr.  Abbott:  Could  I  have  just  a  second,  Mr.  Examiner? 
Examiner  Holland:  Yes. 

Mr.  Abbott :  I  think  that  is  all. 

Mr.  Scott :  I  would  just  like  to  ask  one  or  two  questions. 
Cross-examination 
Bv  Mr.  Scott: 

Q.  Mr.  Tolies,  referring  to  Industry  Committee  Exhibit 
No.  3,  page  1,  there  is  a  definition  embodied  in  this  report 
which  appears  on  that  page?  A.  Yes. 

Q.  And  as  I  read  it,  under  that  definition  the  manufac¬ 
turing  or  processing  of  all  the  yarns  or  fabrics  con- 

403  taining  anv  amount  of  wool  is  included  within  the 

woolen  industrv  as  so  defined.  Is  that  correct?  Re- 
•> 

ferring  particularly  to  section  (f)  of  that  definition.  A. 
Yes,  that’s  true  of  the  definition  as  it  stands. 

Q.  Yes.  A.  It  must  be  read  in  connection  with  the  whole 
situation  which  I  have  discussed  in  different  testimony. 

Q.  Yes,  I  understand  that. 

Now  am  I  correct  in  the  assumption  that  this  report  rep¬ 
resented  by  Industry  Committee  Exhibit  No.  3  was  pre¬ 
pared  with  reference  to  this  definition?  A.  No,  as  I  said 
in  the  direct  testimony  the  difference  in  scope  between  the 
tentative  and  the  final  definition  would  not  in  my  opinion 
affect  any  of  the  figures  given  here. 

Q.  Yes,  I  understand  that.  But  am  I  correct  in  the  as¬ 
sumption  that  your  general  conclusions  would  apply  to  the 
industry  as  defined  on  page  1?  A.  In  my  statement  today 
or  in  the  statement  here  ? 

Q.  In  the  general  conclusions  that  you  have  stated  today. 
A.  No.  My  general  conclusions  are  related  to  the  industry 
as  presently  defined. 

Q.  And  your  conclusions  would  be  different  if  the  defi¬ 
nition  were  as  it  is  included  on  page  1?  A.  They  would  be 
different  only  to  the  extent  that  there  would  be  a  special 
discussion  necessary  of  the  former  cotton  mills  mak- 

404  ing  mixed  wool  fabrics. 

Q.  But  so  far  as  the  data  is  concerned  upon  which 
you  base  your  general  conclusions,  that  data  made  no  dis¬ 
tinction  between  the  processes  of  manufacturing  and  spin¬ 
ning  yarns  and  fabrics  containing  wool  mixtures  whether  in 
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woolen  mills  or  cotton  mills?  A.  That  data  uniformly  re¬ 
lates  to  woolen  mills  and  wherever  there  is  a  question  about 
it  those  mills  are  divided  on  a  census  basis. 

Q.  As  you  described  yesterday?  A.  Yes. 

Mr.  Scott:  All  right. 

Examiner  Holland:  Is  there  any  question? 

Redirect  Examination 
By  Mr.  Pitts : 

Q.  Could  you  tell  us  the  percentage  of  production  of  the 

woolen  industry  that  is  located  west  of  the  Mississippi? 

A.  If  you  are  speaking  about  the  manufacture  of  woolen 

fabrics,  I  know  of  my  own  knowledge  that  it  is  certainly 

less  than  5  percent.  The  Census  of  Manufacturers  will 

show  that.  My  impression  is  it  is  nearer  2  percent. 

Q.  Is  there  any  source  of  raw  wool  east  of  the  Mississippi 

other  than  imported  raw  wool?  A.  In  Ohio,  there  is  rela- 

tivelv  little  east  of  Ohio. 

•> 

Q.  The  only  points  of  origin  of  raw  materials 

405  taken  or  offered  bv  vou  to  the  Interstate  Commerce 

«  •> 

Commission  were  west  of  the  Mississippi,  were  they? 
A.  We  selected  the  points  of  origin  because  overwhelmingly 
an  important  origin  is  west  of  the  Mississippi  for  raw 
material. 

Mr.  Pitts:  That’s  all. 

Examiner  Holland:  Is  there  any  further  questioning? 
(No  response.)  That’s  all,  Mr.  Tolies. 

(Witness  excused.) 

Examiner  Holland:  Take  about  a  five-minute  intermis¬ 
sion  and  then  we  will  proceed  with  the  testimony  presented 
by  Mr.  Shiskin. 

(Recess,  11.10  to  11.17  a.  m.) 

Examiner  Holland :  Mr.  Shiskin,  will  you  call  your  wit¬ 
nesses  now. 

Mr.  Shiskin:  I  would  like  to  make  a  brief  statement 
myself. 

Examiner  Holland:  For  the  record? 

Mr.  Shiskin:  Yes. 

Examiner  Holland:  All  right. 
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Boris  Shiskin  appeared  as  a  witness  on  behalf  of  the 
United  Textile  Workers  of  America,  and  the  American 
Federation  of  Labor,  having  been  duly  sworn,  testified  as 
follows : 

Examiner  Holland:  Will  you  state  your  name  and  your 
connections,  and  then  proceed  to  make  your  statement. 

The  Witness:  Mr.  Examiner,  my  name  is  Boris 
406:  Shiskin.  I  am  the  Economist  of  the  American  Fed¬ 
eration  of  Labor  and  I  appear  on  behalf  of  the 
United  Textile  Workers  of  America  and  the  American  Fed¬ 
eration  of  Labor. 

The  United  Textile  Workers  of  America,  their  repre¬ 
sentatives  in  the  Industry  Committee  in  the  now  presenta¬ 
tion  before  the  Industry  Committee  have  contended  from 
the  outset  that  the  objective  of  the  Fair  Labor  Standards 
Act  as  applied  to  the  woolen  and  worsted  industry  should 
be  40-cent  minimum  wage  per  hour.  We  still  think  that 
that  is  the  objective  that  must  be  attained  in  the  industry 
in  Order  to  attain  the  stabilization  in  terms  of  wage  condi¬ 
tions  and  competitive  conditions  that  are  sought  under  this 
Act. 

The  detailed  analysis  of  the  wage  situation  that  we  have 
made  in  this  connection  in  our  presentation  to  the  Industry 
Committee  shows  that  the  40-cent  minimum  is  one  that  is 
economically  feasible.  We  are  taking  the  position  that  the 
36-cent  minimum  recommended  in  which  we  have  concurred 
is  the  necessary  step  to  attain  that  objective  and  that  its 
adoption  at  the  earliest  possible  date  is  essential  to  the 
welfare  of  the  workers  in  the  industry  in  order  to  eliminate 
the  fringe  conditions  that  are  undermining  the  minimum 
standards  in  the  industry  and  in  order  to  carry  out  the  ob¬ 
jectives  of  the  Act. 

The  adoption  of  the  36-cent  minimum  as  borne  out  by  the 
facts  presented  would  place  no  undue  burden  on  the  industry 
from  the  standpoint  of  costs  and  is  thoroughly  feas- 
407  ible,  perhaps  as  feasible  as  any  in  any  minimum  wage 
determination  to  be  made  under  the  Industry  Com¬ 
mittee  procedure,  and  can  we  believe  be  carried  out  with 
the  minimum  of  adjustment  as  to  payrolls  in  the  industry. 
The  reasons  that  is  so  particularly  true  in  this  case  are 
apparent  from  the  detailed  evidence  as  reflected  in  the 
reports  of  the  Economic  Section  of  the  Wage  and  Hour 
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Division,  and  other  expert  witnesses  appearing  here.  It  is, 
I  think,  important  to  emphasize  at  this  time  that  there  are 
several  factors  that  make  that  even  more  true  today.  In 
the  first  place,  the  widening  basis  of  operation  of  the  indus¬ 
try  at  this  time  as  reflected  by  the  production  and  volume 
is  an  important  factor  in  the  wage  situation.  Secondly, 
the  adoption  of  the  30-cent  minimum  which  automatically 
became  the  minimum  in  all  the  industries  as  the  result  of 
the  statutory  requirement  last  October  has  had  very  im¬ 
portant  influence  on  the  entire  wage  structure  in  all  indus¬ 
tries  in  wiping  out  the  discrepancies  existing  in  some  lo¬ 
calities  prior  to  that.  In  other  words,  the  30-cent  minimum 
that  went  into  effect  in  all  industries  in  interstate  com¬ 
merce,  or  reflected  by  interstate  commerce,  last  October 
have  tended  to  add  uniformity  to  the  prevailing  minimum 
rates  in  different  parts  of  the  country  in  these  industries 
and  in  so  far  as  that  affected  the  industry  under  considera¬ 
tion  of  course  it  minimized  to  a  considerable  extent  the 
effect  of  any  possible  discrepancies  that  existed  in  some 
isolated  localities  among  the  mills  that  constitute 
408  the  fringe  of  the  industry  and  that  do  serve  as  a 
source  of  competitive  pressure,  in  creating  wage  dif¬ 
ferentials  in  the  minimum  rates  existing. 

It  is  our  view  that  that  has  been  further  carried  on  in  the 
developments  which  are  the  result  of  unionization  of  the 
industry  and  of  the  collective  bargaining  negotiations.  Some 
of  the  agreements  that  have  been  consummated  very  re¬ 
cently,  within  the  past  week  or  so  by  the  United  Textile 
Workers  of  America,  have  resulted  in  substantial  wage  in¬ 
creases  over  and  above  the  wage  increases  that  have  been 
granted  in  the  industry  and  have  further  served  to  raise 
the  average  prevailing  wage  standards  in  the  industry.  In 
some  instances  the  wage  increases,  these  latest  wage  in¬ 
creases  granted  as  the  result  of  collective  bargaining  nego¬ 
tiations  by  the  United  Textile  Workers  of  America  have 
brought  a  10  percent  wage  increase  and  in  some  instances 
the  wage  increase  ranged  to  as  much  as  20  percent  of  the 
wage  in  operation. 

The  wage  standards  established  by  collective  bargaining 
i  by  the  United  Textile  Workers  of  America  have  affected 
,  conditions  in  all  sections  of  the  industry,  the  union  having 
i  represented  the  basic  center  of  production  in  the  industry 
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in  New  England  and  the  organizations  in  New  Jersey,  Con¬ 
necticut,  Rhode  Island,  Massachusetts,  New  York,  have 
served  as  a  stabilizing  factor  in  the  industry  over  a  period 
of  time.  The  organization  extends  over  other  sections  of 
the  country  far  into  the  West,  as  far  west  as  Oregon,  and 
exists  also  in  the  Southern  States. 

400  *  The  effect  of  the  collective  agreements  resulting 
from  progress  made  in  collective  bargaining  nego¬ 
tiations  have  created  a  condition  where  the  union  wage 
standards  established  have  become  the  leading  and  deter¬ 
mining  force  in  establishing  wage  standards  for  the  indus- 
trv  as  a  whole,  whereas  some  vears  ago  the  dominant  stand- 
ard  was  affected  to  a  much  lesser  extent  by  the  union  con¬ 
ditions.  And  that  relates  to  the  tests  established  in  the  Act 
of  determination  of  the  minimum  wage  to  be  recommended 
by  the  Industry  Committee. 

At  this  time,  in  the  winter  of  1939-40  the  effect  of  the 
collective  bargaining  standards  as  a  determining  factor  is 
vastly  more  important  than  it  would  have  been  some  years 
previous.  In  the  same  way  we  believe  that  the  facts  avail¬ 
able  to  us  and  available  to  the  Administrator  present  fully 
adequate  evidence  to  establish  that  the  minimum  wage  rec¬ 
ommended  by  the  Industry  Committee  meets  all  the  tests 
established  in  the  Act. 

We  do  think  that  the  one  test  established  by  this  com- 
mittee  of  fixing  a  minimum  wage,  that  is  the  highest  attain¬ 
able  minimum  wage  which  is  economically, — having  due 
regard  to  the  economic  and  competitive  conditions  is  not  as 
fully  carried  out  as  would  have  been  the  case  in  the  estab¬ 
lishing  of  the  40-cent  minimum.  We  do,  however,  think  that 
this  test  also  is  met  to  the  extent  that  the  36-cent  minimum 
applies  to  the  minimum  wage  situation  as  an  economic  and 
competitive  factor  in  the  industry,  going  in  the  same 
110  :  direction,  and  certainly  inasmuch  as  that  one  single 
test  also  includes  the  requirement  that  no  substantial 
curtailment  of  employment  in  the  industry  should  occur, 
that  at  this  time  is  as  fullv  met  bv  this  moderate  increase 
through  the  establishment  of  the  36-cent  minimum,  than 
would  have  been  the  case  with  a  somewhat  higher  minimum 
which  we  think  still  remains  as  the  objective  and  that  we 
believe  should  be  sought  in  the  near  future. 
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With  regard  to  the  question  of  definition  which  has  been 
discussed  from  various  angles  in  this  hearing,  we  merely 
wish  to  state  at  this  time  that  that  presents  a  very  impor¬ 
tant  and  serious  problem  from  the  standpoint  of  existing 
and  particularly  coming  technological  developments,  one 
which  should  be  given  utmost  consideration  in  order  to  pre¬ 
clude  the  growth  of  and  the  widening  of  inequities  in  the 
conditions  in  the  industrv  that  might  substantially  affect 
the  standards  of  the  workers  covered  by  the  determination 
of  the  Administrator. 

We  seek  then  the  earliest  possible  adoption  of  the  36-cent 
minimum  under  the  recommendation  of  the  Industry  Com¬ 
mittee  and  on  behalf  of  the  United  Textile  Workers  of 
America  which  is  representative  of  an  important  and  sub¬ 
stantial  group  of  the  textile  workers  in  this  industry  we 
look  forward  to  the  adoption  of  the  Industry  Committee’s 
recommendations. 

That’s  all  I  have. 

Examiner  Holland :  Is  there  any  question  anyone 
411  wishes  to  ask  of  Mr.  Shiskin?  (No  response.) 

(Witness  excused.) 

443  Examiner  Holland:  All  right,  Mr.  Peck,  will  you 
make  whatever  statement  you  wish  to  make. 

The  Witness:  Again  on  behalf  of  Moniteau  Mills,  In¬ 
corporated  I  want  to  strongly  urge  our  objection  to  the 
definitions  as  now  stated.  That  matter  has  been  very  ably 
covered  bv  members  of  the  woolen  industrv,  but  there  is 
one  point  in  particular  because  it  peculiarly  affects 

444  us  I  want  to  bring  to  your  attention.  I  think  per¬ 
haps  the  strongest  argument  in  favor  of  the  present 

definitions  has  been  the  statistics  presented  by  the  Com¬ 
mission,  is  it? — the  statistician — 

Examiner  Holland:  Oh,  are  you  referring  to  the  Bu¬ 
reau  of  Labor  Statistics  figures  or  the  figures  presented  by 
Mr.  Tolies?  He  is  statistician — 

Mr.  Pitts:  Mr.  Tolies  is  the  Assistant  Chief  Economist 
of  the  Research  and  Statistical  Branch  of  the  Wage  and 
Hour  Division  of  the  Department  of  Labor. 

The  Witness:  (Continuing)  His  statistics  were  cumu¬ 
lated  in  averages,  and  by  the  use  of  those  averages  he  dem¬ 
onstrated  that  the  present  definitions  instead  of  penalizing 
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the  woolen  industry  in  its  competition  with  the  cotton  in¬ 
dustry  on  manipulated  fabrics,  they  would  gain  an  advan¬ 
tage  by  reducing  the  difference  in  their  average  wage. 

Now  I  stated  in  my  experience  that  I  have  had  experience 
in  high  price  woolen  and  worsted  mills.  It  is  very  well 
known  that  the  wage  standards  in  the  mills  producing 
higher  priced  and  finer  fabrics  are  very  much  in  excess  of 
the  minimum  that  we  are  discussing.  They  are  not  at  all 
affected  by  it.  Those  lower  rates  are  concentrated  almost 
entirely  in  the  low-end  mills  that  produce  the  manipulated 
fabric^  that  come  in  direct  competition  with  the  manipu¬ 
lated  fabrics  produced  by  the  cotton  mills. 

Now  apparently  Mr.  Tolies  did  not  have  statistics  to 
show  that,  and  I  strongly  urge  that  those  statistics 
445  be  provided.  In  other  words,  that  the  Statistical 
Department  accumulate  their  information  or  data  in 
such  a  way  as  to  show  the  average  wage  in  the  all-wool  high 
priced  mills  and  the  average  wage  in  the  manipulated  low 
priced  mills. 

I  further  urge  that  the  cotton  statistics  by  broken  down 
in  the  same  way,  and  that  the  average  wage  in  cotton  mills 
confining  themselves  to  plain,  staple,  all-cotton  yarns  and 
fabrics  by  shown  and  the  average  wage  in  the  fancy  manip¬ 
ulated  with  wool  cotton  mills  be  shown. 

I  feel  certain  that  if  those  statistics  are  presented  it  will 
be  found  that  the  average  wage  in  the  manipulated  woolen 
mill  and  the  manipulated  cotton  mill  is  very  close  and  that 
the  new  minima  of  321/>  cents  for  the  cotton  and  36  cents 
for  the  wool  will  produce  a  further  advantage  to  the  cotton. 

Now  it  is  perfectly  obvious  and  I  think  beyond  argument 
that  if  mill  A,  a  so-called  cotton  mill,  produces  fabric  A 
under  a  cotton  minimum  of  3214  cents,  and  mill  B,  which 
is  classified  as  a  woolen  mill,  produces  the  same  fabric  A 
or  a  competitive  fabric  A  under  a  36-cent  minimum, — it 
can’t  be  done,  it  just  can’t  be  done.  And  to  attempt  to 
establish  two  minima  under  conditions  like  that,  it  just 
puts  one  mill  out  of  business,  that’s  all.  It  will  have  to  go 
out  of  the  manufacture  of  that  type  of  material. 

Now  if  the  purpose  of  this  Act  is  to  increase  wages  1 
can  assure  you  that  that  will  decrease  them,  because 
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446  one  of  two  things  must  certainly  happen:  either 
those  woolen  mills  who  produce  manipulated  fabrics 
will  have  to  so  change  their  equipment,  if  that  is  necessary, 
has  to  be  classified  as  a  cotton  mill,  and  their  employees 
consequently  go  on  a  321/4-cent  minimum,  or  they  will  have 
to  go  out  of  business  and  give  that  labor  to  the  cotton 
mill  who  has  a  321/4-cent  minimum.  Now  that  is  obvious. 
I  can  see  no  wav  to  get  awav  from  that. 

Now  I  do  not  urge  that  manipulated  mills  be  allowed  to 
pay  32 %  cents,  but  I  do  certainly  urge  that  these  statistics 
be  provided  and  a  cotton  mill  operating  on  woolen  fabrics, 
regardless  of  percentage,  be  put  on  the  36-cent  minimum. 
It  just  seems  to  me  that  such  a  condition  could  not  be 
intended  by  this  Act. 

I  think  that  is  all. 

Examiner  Holland:  Mr.  Cohen,  do  you  have  any  ques¬ 
tions  ? 

Mr.  Cohen :  No  further  questions. 

Examiner  Holland:  Mr.  Shiskin? 

Mr.  Shiskin:  I  would  like  to  just  ask  a  couple  of  ques¬ 
tions  in  connection  with  the  exhibits  introduced. 

450  Cross-Examination 

By  Mr.  Pitts: 

Q.  On  that  last  point,  Mr.  Peck,  do  you  know  whether 
anv  other  criterion  than  cost  of  living  affected  the  estab- 
lishment  of  the  W.  P.  A.  wage  scales?  A.  I  don’t  know. 
I  would  think  not,  however. 

Q.  To  pursue  this  cost  of  living  study  just  one  bit  fur¬ 
ther,  did  1  understand  you  correct  as  shown  on  page  7  of 
your  cost  of  living  study,  were  surveyed  in  1933?  A.  ’33, 
that  is  correct. 

Q.  That  is  right.  And  that  the  methods  used  by  the 
Bureau  of  Labor  Statistics  were  used  in  the  survey  of 
those  cities.  Is  that  correct?  A.  That  is  correct.  That 
is  my  understanding  of  the  method  used. 

Q.  So  that  if  the  Bureau  of  Labor  Statistics  in  1933  did 
not  utilize  a  method  which  accurately  reflected  differences 
in  cost  of  living,  that  this  study  would  not  either  since  it 
followed  the  same  method?  A.  That  is  correct.  I  think 
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the  margin,  however,  provides  for  considerable  er¬ 
rors. 

451  Q.  Now  just  for  the  clarity  of  the  record  I  would 
like  to  know,  1  would  like  it  to  show  what  a  manip¬ 
ulated  fabric  is.  A.  We  use  that  term  to  apply  to  fabrics 
that  have  fibers  other  than  wool  present,  that  is  the  com¬ 
mon  use  of  the  word  manipulated. 

Q.  Now  could  you  tell  us  what  fibers  and  in  what  percen¬ 
tages  are  normally  used  in  your  operations  in  California, 
Missouri?  A.  Our  fabrics  run  from,  oh  I  guess  we  have 
run  as  low  as  perhaps  45  percent  to  as  high  as  97  percent 
of  wool,  that  is  of  animal  fiber,  and  the  difference  would 
be  vegetable  fiber  of  one  kind  or  another. 

Q.  In  no  case  do  you  use  less  than  45  percent,  is  that 
correct?  A.  In  the  past,  no  we  have  not. 

Q.  And  do  you  weave  your  own  yarn  or  do  you  buy 
yarn?  A.  We  go  through  the  complete  processes.  We 
make  our  own  shoddv,  we  buv  shoddv  outside  but  we  buv 
rags  and  pick,  grind  out  or  card  them  back  into  fiber,  strip 
or  dye  them,  make  our  own  yarns,  and  finish  our  materials. 

Incidentally,  I  might  state  here  that  we  are  at  the  pres¬ 
ent  time  making  small  quantities  of  all  rayon  yarn  on  our 
woolen  equipment.  That  might  have  some  bearing  on  some 
discussions  that  have  preceded. 

Q.  Would  you  mind  telling  us  what  your  present 

452  wage  rate  is,  that  is  the  average  rate  in  your  Cali¬ 
fornia  plant:  A.  I  can’t  tell  you  the  average.  Our 

minimum  now  is  321/L»  cents.  T  wouldn’t  know  what  the 
average  is. 

Q.  Well  now  you  have  undoubtedly  seen  our  Exhibit 
No.  2-A  which  is  a  basis,  which  is  the  wage  survey  made 
by  the  Bureau  of  Labor  Statistics  showing  various  aver¬ 
ages.  I  am  trying  to  fit  you  in  your  production  into  some 
of  the  various  categories  that  are  given  there  by  average 
hourly  earnings.  Until  I  can  do  that  there  is  no  way  to 
estimate  the  effect  of  a  36-cent  minimum  upon  your  plant, 
and  that  it  seems  to  me  is  an  essential  item  in  considering 
whether  or  not  your  plant  deserves  a  differential.  And 
I  would  like  to  have  your  best  estimate  of  what  the  aver¬ 
age  hourly  earnings  are  in  your  plant  so  that  that  judg¬ 
ment  can  be  made  on  the  basis  of  the  statistical  informa- 
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tion  we  have.  A.  Now  I  fail  to  see  where  that  applies.  I 
mean  it  would  be  a  fallacy  if  that  were  put  in  there.  I 
have  demonstrated  the  fact  that  we  have  additional  costs 
over  our  eastern  plant  of  2%  cents  per  yard. 

Examiner  Holland:  I  am  afraid  I  will  have  to  ask  you 
to  just  answer  the  question. 

By  Mr.  Pitts: 

Q.  If  you  do  not  know  the  average  hourly  earnings  in 
your  establishment  you  can’t  answer  it,  but  if  you  do  I 
would  like  to  have  you  answer  it.  A.  No,  I  do  not.  I  was 
trving  to  give  vou  some  kind  of  an  average,  but  I 

453  just  wouldn't  know.  I  have  never  seen  it. 

Q.  Have  you  estimated  the  increase  in  your  wage 
bill  which  would  result  from  36  cents  minimum?  A.  Yes, 
I  have. 

Q.  What  would  that  be?  A.  I  think  it  would  approxi¬ 
mately  two  cents  a  vard. 

*  w 

Q.  Now  I  want  the  percentage  increase  in  your  wage  bill. 
A.  No,  I  can’t  give  you  percentages.  I  have  calculated  it 
in  terms  of  cost  per  yard. 

Q.  And  that  would —  A.  Well,  I  can  answer  that.  Ap¬ 
proximately  10  percent,  because  I  know  our  labor  cost  runs 
from  15  to  25  cents  a  yard  on  different  fabrics.  The  av¬ 
erage  is  probably  around  20.  So  two  cents  is  approxi¬ 
mately  10  percent. 

Q.  And  what  is  the  average  price  of  your  finished  prod¬ 
uct?  A.  Today  it  would  be  about  75  cents.  No,  that’s 
high.  About  70  cents. 

Q.  Has  your  California  plant  been  operating  at  a  profit 
in  the  past?  A.  Yes. 

Q.  And  could  you  tell  us  the  percentage  of  profit  on  the 
appraised  value  that  you  have  stated  already?  A.  That 
varies  tremendously,  the  profits  and  the  losses  very  tre¬ 
mendously  there.  I  would  say  we  have  made  as  high  as, 
on  certain  fabrics  as  high  as  15  percent,  and  I  would 

454  say  we  have  lost  at  least  that.  Now”  the  average  of 
profits  over  a  period  of  a  few  years,  which  inciden¬ 
tally  have  been  not  bad  years, — I  would  say  around  five 
percent 

Q.  Would  be  an  average?  A.  Yes. 
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Q.  Would  vou  sav  that  the — vou  mentioned  in  vour  tes- 
mony  that  the  high  wage  scales  were  paid  in  the  worsted 
plants  dnd  that  your  own  operations  were  in  the  low  end. 
A.  That  is  correct. 

Q.  Would  you  say  that  your  own  operations  are  com¬ 
parable  to  the  operations  in  the  firms  making  blankets 
which  use  mixtures  and  which  presumably  have  less  labor 
cost  than  in  worsted  mills?  A.  No,  there  would  be  two 
steps  there.  I  would  say  the  blanket  mills  would  be  in  a 
bracket  higher  than  ours  but  lower  than  the  worsted  mills. 

Q.  And  the  average  hourly  earnings  in  your  plant  as 
compared  to  blanket  plants  would  be  what  percentage  less 
than  the  blanket  plant  average?  A.  I  really  wouldn’t 
know.  I  wouldn't  know  how  to  hazard  a  percentage  on 
that. 

Examiner  Holland:  Mr.  Pitts,  we  will  resume  at  two 
o’clock. 

Mr.  Pitts:  I  have  only  two  more  questions. 

Examiner  Holland:  Are  there  other  witnesses? 

Mr.  Pitts:  This  is  the  last  witness. 

Examiner  Holland :  You  have  only  two  questions. 
455  Mr.  Pitts:  That’s  right. 

Examiner  Holland :  Well  go  ahead  then. 

By  Mr.  Pitts: 

Q.  I  would  like  to  know  whether  your  eastern  plant  in 
Rhode  Island  makes  the  same  type  of  product  that  your 
California  plants  does?  A.  Exactly.  Sometimes  they 
both  operate  on  the  same  fabric. 

Q.  And  can  it  compete  successfully  with  the  California 
plant?  A.  Yes,  indeed. 

Q.  Why  did  you  move  to  the  East?  A.  I  didn’t  move. 
I  expanded  to  the  East.  I  mean,  that  is  additional  pro¬ 
duction  we  have  placed  there. 

Q.  That  has  been  in  operation  for  only  two  years?  A. 
Two  years.  That  is  correct. 

Q.  Now  to  what  extent  did  vou  sav  that  vou  sold  vour 
product  in  the  middle  western  area  where  your  plant  is 
operating?  A.  Less  than  10  percent. 

Q.  And  that  is  over  an  average,  or  is  that  at  present? 
A.  I  would  say  over  an  average.  I  am  guessing  but  I 
would  say  that  would  cover  it. 
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Q.  Well  to  that  extent  at  least  then  you  are  at  a  com¬ 
petitive  advantage  over  your  eastern  mill?  A.  That  is 
correct. 

456  Q.  Or  over  other  eastern  mills?  A.  That  is  cor¬ 
rect.  Yes,  yes  that’s  true. 

Q.  And  do  you  feel  that  you  will  have  to  close  this  Cali¬ 
fornia,  Missouri  plant  if  there  is  a  36-cent  minimum?  A. 
I  feel  that  we  will  have  to  close  it  as  soon  as  the  margin  of 
profit  is  less  than  the  margin  of  difference  in  cost. 

Q.  Well,  do  you  anticipate  that  that  will  result?  A.  Yes, 
I  do. 

Q.  And  your  production  will  then  go  to  your  eastern 
plant?  A.  Will  be  transferred  to  the  eastern  plant. 

Mr.  Pitts:  That’s  all. 

Mr.  Abbott :  1  have  one  question,  possibly  two. 

Redirect  Examination 
By  Mr.  Abbott : 

Q.  Mr.  Peck,  did  1  understand  you  tell  Mr.  Pitts  that  at 
your  California,  Missouri  mill  you  had  never  made  a  fabric 
having  less  than  45  percent  of  wool?  A.  Xot  in  quantity. 

Q.  Xot  in  quantity  ?  A.  Xo,  not  in  volume.  We  have 
made  fabrics  of  less  than  that,  recently  made  one,  but  it 
wouldn’t  be  typical  of  our  production. 

Q.  Well  then  your  fabrics  that  you  are  making  now  do 
have  a  content  of  more  than  45  percent  of  wool?  Is  that 
correct?  A.  Usually,  yes. 

459  I  believe,  Mr.  Scott,  you  have  some  additional  state¬ 
ment  you  wanted  to  make. 

Mr.  Scott:  There  is  one  further  thing  I  want  to 

460  appear  in  the  record. 

In  compliance  with  the  rules  of  procedure  promul¬ 
gated  by  the  office  of  the  Administrator  I  am  handing  you 
at  this  time  a  written  request  for  permission  to  conduct  oral 
arguments  before  the  Administrator  on  the  matters  at  issue 
in  this  proceeding. 

Examiner  Holland:  Is  it  very  long? 

Mr.  Scott :  Xo. 

Examiner  Holland :  Suppose  you  read  it  into  the  record, 
Mr.  Scott. 

Mr.  Scott:  The  following  is  the  written  request: 
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“The  undersigned  respectfully  request  that  counsel  for 
the  National  Association  of  Wool  Manufacturers,  the  Ux¬ 
bridge  Worsted  Co.,  Inc.  and  the  Chatham  Manufacturing 
Company  be  given  permission  to  make  oral  arguments  be¬ 
fore  the  Administrator  upon  the  matters  in  issue.” 

(Signed)  “  John  E.  F.  Wood 
31  Nassau  Street 
New  York  City.” 

Examiner  Holland:  That  will  take  care  of  it,  Mr.  Scott. 
We  don't  need  that  now. 

Mr.  Scott :  No. 

Mr.  Abbott:  I  would  like  to  make  the  same  request,  Mr. 
Examiner. 

Examiner  Holland:  Very  well.  Let  the  record  show  the 
request  of  Mr.  Abbott  to  the  same  effect  as  the  re- 
461  quest  made  on  behalf  of  Mr.  Wood. 

Mr.  Cohen,  have  you  anything  to  offer? 

Mr.  Cohen:  The  Administrator  has  fixed  March  5th  as 

the  date  within  which  briefs  mav  be  filed  bv  anyone  who 

»  •»  « 

appeared  at  this  hearing  and  an  opportunity  for  oral  argu¬ 
ment  will  be  provided  any  person  who  appeared  here  and 
notice  of  an  opportunity  to  argue  orally  will  be  given  each 
person  who  appeared  here  at  some  later  date. 

Examiner  Holland :  Now  the  only  other  thing  I  have  left 
is  final  action  on  the  exhibits  that  so  far  have  been  admitted 
into  the  record  provisionally.  Is  there  anyone  here  at  the 
hearing  who  wishes  to  make  any  objection  or  any  comment 
on  the  exhibits  that  have  been  admitted  into  the  record  pro¬ 
visionally?  (No  response.)  There  is  no  comment  or  objec¬ 
tion  and  I  now  affirm  whatever  action  I  took  on  the  exhibits 
offered  during  the  course  of  the  hearing,  and  all  exhibits 
that  have  been  admitted  provisionally  are  now  admitted 
permanently. 

Is  there  anything  else  to  come  before  us  before  we  ad¬ 
journ  the  hearing?  (No  Response.)  The  hearing  is  now 
adjourned. 

(Whereupon  the  hearing  in  the  above  entitled  matter  was 
adjourned  at  2.10  o’clock  p.m.) 
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545  Argument  by  John  Wood  {Continued). 

Mr.  Wood:  I  was  thinking  of  the  argument  I  made  this 
morning.  It  occurred  to  me  a  couple  of  the  boys  are  not 
clear  on  what  I  said.  It  would  be  helpful  if  I  did  clear 
that  up. 

In  the  first  place,  a  question  might  be  asked,  how  do  we 
know,  that  is  to  say,  how  do  the  people  I  am  speaking  for 
know  that  they  are  going  to  be  classified  as  being  on  the 
woolen  system  in  view  of  the  facts  that  are  in  the  record, 
in  view  of  the  statements  I  made  in  the  argument  as  to 
the  breakdown  of  the  difference  between  the  two  systems. 

Is  it  not  just  as  conceivable  that  we  may  get  in  under 
the  cotton  system  so  as  to  be  able  to  take  advantage  of  the 
discrimination  that  subdivision  (f)  of  the  definition  would 
provide  ?  It  is  a  fact,  as  I  understand  it,  and  as  the 

546  record  shows,  that  there  is  an  increasing  tendency 
for  the  line  between  the  cotton  system  and  the  woolen 

system  to  be  blurred,  and  1  think  it  is  probably  true  that 
there  are  a  number  of  companies  that  call  themselves 
woolen  mills  which  are  using  machinery  that  they  might 
be  able  to  persuade  this  Division  was  cotton  machinery. 

It  appears  also  to  be  true  from  the  brief  of  the  Cotton- 
Textile  Institute  that  there  are  cotton  mills  which  are 
using  machinery  that  might  be  held  to  be  woolen  machinery. 
That,  of  course,  would  present  administrative  difficulties. 

The  fact  is,  though,  and  I  believe  the  record  bears  this 
out,  that  there  are  large  numbers  of  woolen  mills  which  are 
still  using  machinery  that  would  be  regarded  as  woolen 
machinery.  It  may  be  ring-frame,  spindles  or  ring-frames, 
but  it  would  still  be  regarded  as  woolen  machinery  and  they 
would  still  be  regarded  as  on  the  woolen  system,  so  that 
they  would  be  at  the  disadvantage  that  subdivision  (f)  of 
the  definition  permits,  although  the  labor  operations  on 
their  machinery  do  not  differ  in  any  important  particular 
from  the  labor  operations  on  the  cotton  machinery,  and 
although  the  product  does  not  differ  in  any  particular  from 
the  product  of  the  cotton  machinery.  So  that  while  the 
distinction  between  the  two  systems  has  become  blurred, 
there  is  enough  of  it  left  to  furnish  a  line  of  demarcation 
which,  generally  speaking,  very  probably  would  be  the 
line  of  demarcation  between  the  company  that  called 

547  itself  a  woolen  mill  and  dealt  primarily  in  woolen 
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fibres,  and  the  company  which  called  itself  a  cotton  mill 
and  dealt  primarily  in  cotton  fibres,  but  the  distinction 
is  no  distinction.  As  I  pointed  out  this  morning  on  the 
question  of  minimum  wages,  it  has  no  bearing  on  the  nature 
of  the  product,  and  is  no  more  significant  for  present  pur¬ 
poses  than  a  distinction  between  a  mill  in  the  North  and 
South,  or  on  one  side  of  the  street  and  the  other.  That  is 
the  first  thing  1  wanted  to  make  myself  clear  on. 

One  other  point  is  this,  as  to  the  alternatives  in  adminis¬ 
trative  action  that  there  are  here.  Of  course,  the  burden  of 
our  argument  is  that  this  wage  order  ought  not  to  be  en¬ 
tered  establishing  a  36-eent  minimum  if  this  definition  is 
to  be  coupled  with  it.  So  that  we  contend  unless  the  defi¬ 
nition  can  be  changed,  this  36-cent  minimum  wage  ought 
not  to  be  ordered  for  the  woolen  industry.  What  we  really 
would  like  to  have  accomplished  here,  though,  is  the  issu¬ 
ance1  of  a  36-cent  minimum  wage  order  embodying  the 
definition  that  would  place  within  the  woolen  industry  the 
manufacture  of  part-wool  yarns  and  fabrics.  That  would 
involve  having  this  minimum  wage  order  apply  to  certain 
operations  which  are  not  now  enumerated  in  the  definition. 

561  Exhibit  # 1 

For  release  morning  papers  R-155 

Tuesday,  January  10,  1939 

Administrative  Order  No.  11 

Appointment  of  Industry  Committee  No.  1A 
For  the  Woolen  Industry 

1.  By  virtue  of  and  pursuant  to  the  authority  vested  in 
me  by  the  Fair  Labor  Standards  Act  of  1938,  I,  Elmer  F. 
Andrews,  Administrator  of  the  Wage  and  Hour  Division, 
Department  of  Labor,  do  hereby  appoint  for  the  woolen 
industry  (as  such  industry  is  defined  in  paragraph  2)  an  in¬ 
dustry  committee  composed  of  the  following  representa¬ 
tives  : 

For  the  public: 

Donald  M.  Nelson,  Chairman,  Chicago,  Ill. 

George  W.  Taylor,  Vice-Chairman,  Philadelphia,  Pa. 

E.  N.  Allen,  Hartford,  Conn. 

Z .  Clark  Dickinson,  Ann  Arbor,  Mich. 

Charles  H.  Eames,  Lowell,  Mass. 
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For  the  employees: 

Francis  P.  Fenton,  Boston,  Mas. 

Louis  Guilmet,  Lawrence,  Mass. 

Sidney  Hillman,  New  York,  X.  Y. 

Emil  Rieve,  New  York,  X.  Y. 

Horace  Riviere,  Boston,  Mass. 

For  the  employers : 

Thurmond  Chatham,  Winston  Salem,  X.  C. 

Willard  H.  Cummings,  Xewport,  Maine 

John  H.  Halford,  Bridgeport,  Pa. 

Moses  Pendleton,  Xew  York,  X.  Y. 

Harold  Walter,  Uxbridge,  Mass. 

Such  representatives  having  been  appointed  with  due  re¬ 
gard  to  the  geographical  regions  in  which  such  industry  is 
carried  on. 

2.  As  used  in  this  order,  the  term  “woolen  industrv” 
means : 

(a)  The  manufacturing  or  processing  of  all  yarns  (other 
than  carpet  yarns)  spun  from  wool  or  animal  fiber  other 
than  silk;  and  all  processes  preparatory  thereto. 

(b)  The  manufacturing,  dyeing  or  other  finishing  of  fab¬ 
rics  and  blankets  (other  than  carpets,  rugs  and  pile  fabrics) 
woven  from  varns  spun  of  wool  or  animal  fiber  other  than 

silk. 

562  (c)  The  manufacturing,  dyeing,  or  other  finishing 

of  fulled  suitings,  coatings,  topcoatings,  and  over¬ 
coatings  knit  from  yarns  spun  of  wool  or  animal  fiber  other 
than  silk. 

(d)  The  picking  of  rags  and  clips  made  from  wool  or 
animal  fiber  other  than  silk,  and  the  garnetting  of  wool  or 
animal  fiber  other  than  silk  from  rags,  clips,  or  mill  waste; 
and  other  processes  related  thereto. 

(e)  The  manufacturing  of  batting,  wadding  or  filling  of 
wool  or  animal  fiber  other  than  silk. 

(f)  The  manufacturing  dyeing  or  other  finishing  of  the 
products  enumerated  above  from  all  mixtures  of  fibers  in 
which  any  wool  or  animal  fiber  other  than  silk  has  been  in¬ 
corporated. 

3.  The  industry  committee  herein  created,  or  its  author¬ 
ized  subcommittee,  shall  in  conjunction  with  Industry  Com¬ 
mittee  No.  1,  appointed  by  Administrative  Order  No.  1, 
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dated  September  13,  193S,  for  the  “textile  industry”  as 
therein  defined,  or  its  authorized  subcommittee,  consider  the 
problem  of  precise  definition  of  the  respective  jurisdictions 
of  the  textile  industry  committee  and  the  woolen  industry 
committee  with  respect  to  products  enumerated  in  para¬ 
graph  2  which  include  mixtures  of  cotton,  silk,  flax,  jute  and 
synthetic  fibers  or  anv  of  them,  with  wool  or  animal  fibers 
other  than  silk,  and  the  industry  committee  herein  created 
shall  recommend  to  the  Administrator  such  amendment  to 
the  definition  of  the  “woolen  industry”  as  is  deemed  ad¬ 
visable. 

4.  The  industry  committee  herein  created,  shall,  in  ac¬ 
cordance  with  the  provisions  of  the  Fair  Labor  Standards 
Act  of  193S  and  rules  and  regulations  promulgated  there¬ 
under,  investigate  conditions  in  the  woolen  industry  and 
recommend  to  the  Administrator  minimum  wage  rates  for 
all  employees  thereof  who  within  the  meaning  of  said  act 
are  “engaged  in  commerce  or  in  the  production  of  goods  for 
commerce”,  excepting  employees  exempted  by  virtue  of  the 
provisions  of  Section  13(a)  and  employees  coming  under  the 
provisions  of  Section  14. 

Sighed  at  Washington,  D.  C.,  this  7th  day  of  January, 
1939. 

ELMER  F.  ANDREWS 
Administrator  Wage  and  Hour 
Division  Department  of  Labor 

564  Exhibit  zt2 

For  immediate  release  R-300 

Monday,  May  22, 1939 

United  States  Department  of  Labor 
Wage  and  Hour  Division 
Washington,  D.  C. 

Administrative  Order  No.  24 

Amending  Definition  of  “Woolen  Industry”  As  Contained 
In  Administrative  Order  No.  11  Appointing  Industry 
Committee  No.  1A 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  Fair  Labor  Standards  Act  of  1938,  I,  Elmer  F.  An¬ 
drews,  Administrator  of  the  Wage  and  Hour  Division,  De- 
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partment  of  Labor,  do  hereby  amend  Administrative  Order 
No.  11,  dated  January  7, 1939,  by  deleting  from  such  order 
paragraph  3  thereof  and  by  amending  the  definition  of  the 
term  “woolen  industry”  as  contained  in  paragraph  2  of 
such  order  to  read  as  follows : 

(a)  The  manufacturing  or  processing  of  all  yarns  (other 
than  carpet  yarns)  spun  entirely  from  wool  or  animal  fiber 
(other  than  silk) ;  and  all  processes  preparatory  thereto. 

(b)  The  manufacturing,  dyeing  or  other  finishing  of  fab¬ 
rics  and  blankets  (other  than  carpets,  rugs  and  pile  fabrics) 
woven  from  yarns  spun  entirely  of  wool  or  animal  fiber 
(other  than  silk). 

(e)  The  manufacturing,  dyeing,  or  other  finishing  of 
fulled  suitings,  coatings,  topcoatings,  and  overcoatings  knit 
from  yarns  spun  entirely  of  wool  or  animal  fiber  (other  than 
silk)." 

(d)  The  picking  of  rags  and  clips  made  entirely  from 
wool  or  animal  fiber  (other  than  silk),  and  the  garnetting  of 
wool  or  animal  fiber  (other  than  silk)  from  rags,  clips,  or 
mill  waste;  and  other  processes  related  thereto. 

(e)  The  manufacturing  of  batting,  wadding  or  filling 
made  entirely  of  wool  or  animal  fiber  (other  than  silk). 

(f)  The  manufacturing  or  processing  of  all  yarns 
565  (other  than  carpet  yarns)  spun  from  wool  or  animal 
fiber  (other  than  silk)  in  combination  with  cotton, 
silk,  flax,  jute  or  any  synthetic  fiber;  except  the  manufactur¬ 
ing  or  processing  on  systems  other  than  the  woolen  system 
of  yarns  containing  not  more  than  45  percent  by  weight  of 
wool  or  animal  fiber  (other  than  silk)  in  combination  with 
cotton,  silk,  flax,  jute  or  any  synthetic  fiber. 

(g)  The  manufacturing,  dyeing  or  other  finishing  of  the 
products  enumerated  in  clauses  (b),  (c),  (d)  and  (e)  from 
wool  or  animal  fiber  (other  than  silk)  in  combination  -with 
cotton,  silk,  flax,  jute  or  any  synthetic  fiber;  except  prod¬ 
ucts  containing  not  more  than  25  percent  by  weight  of  wool 
or  animal  fiber  (other  than  silk),  with  a  margin  of  tolerance 
of  2  percent  to  meet  the  exigencies  of  manufacture. 

Signed  at  Washington,  D.  C.,  this  22nd  day  of  May,  1939. 

ELMER  F.  ANDREWS 
Administrator  Wage  and  Hour 
Division  Department  of  Labor 
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872  United  States  Department  of  Labor 

Wage  and  Hour  Division 

In  the  matter  of:  Joint  Meetings  of  Industry  Committee 
No.  1  for  the  Textile  Industry  and  Industry  Committee 
No.  1A  for  the  Woolen  Industry 

Held,  pursuant  to  Notice  in  the  South  and  Main  Ballrooms, 
Hotel  Raleigh,  Washington,  D.  C. 

May  22,  1939 

VOLUME  I:  Joint  Proceedings  of  the  Committees 
Reporters:  J.  Tidwell,  A.  LaFrance,  P.  Garrett. 

874  Morning  Session 

(Textile  Industry  Committee  and  Woolen  Industry  Com¬ 
mittee  in  joint  session) 

Mr.  Nelson:  This  meeting  starts  out  to  try  to  clean  up 
the  two  reports,  if  possible,  and  the  first  bit  of  unfinished 
business  is  the  definition.  You  recall  that  the  Administra¬ 
tor,  Mr.  Andrews,  wrote  the  committee  a  letter  in  which  he 
asked  that  we  recommend  to  him  a  definition.  It  was  purely 
a  recommendation;  he  didn't  have  to  do  that  at  all.  Under 
the  law,  he  may  set  a  definition  but  he  wrote  us  a  letter,  you 
will  recall,  and  asked  that  we  give  him  our  recommenda¬ 
tion,  and  two  sub-committees  were  appointed,  one  from 
wool  and  one  from  cotton.  Mr.  Allen,  are  vou  readv  with 
your  report  from  the  sub-committee  on  wool? 

Mr.  Allen :  Mr.  Chairman,  this  sub-committee  which  con¬ 
sisted  of  Mr.  Ricve,  who  represented  both  cotton  and  wool; 
Mr.  Riviere,  representing  both  cotton  and  wool;  Mr.  Chat¬ 
ham,  representing  the  woolen  industry;  Mr.  Allen,  repre¬ 
senting  the  public:  and  Mr.  West,  representing  the  cotton 
industry  committee,  met  in  New  York,  and  there  was  a  dead¬ 
lock  which  lasted  pretty  nearly  all  day  during  which  the 
argument  ran  around  as  to  whether  or  not  we  should  deter¬ 
mine  on  a  2o  per  cent  line  of  demarcation  or  a  10  per  cent 
line  of  demarcation.  Mr.  West,  representing  the  cotton  in¬ 
dustry,  in  speaking  for  the  industry  stated  that  they  would 
be  satisfied  to  go  back  to  the  old  N.  R.  A.  line  of  demarca¬ 
tion,  which,  as  I  understand  it,  was  25  per  cent.  Mr.  Chat¬ 
ham  presented  the  case  for  the  wool  industry  and  wished 
to  have  the  line  of  demarcation  at  10  per  cent.  In  other 
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words,  any  manufacturer  who  puts  10  per  cent  or  more  of 
cotton  into  wool  should  be  considered  under  the  wool  mini¬ 
mum  wage  interpretation.  As  I  say,  there  was  a  long, 
drawn  out  argument  and  we  finally  compromised  by  a  vote 
of  four  to  one  of  this  committee  on  16  per  cent,  Mr.  West 
being  recorded  as  opposed  to  the  reduction  from  25  per  cent 
to  the  16  per  cent.  I  think  that  covers  the  report  of  that 
committee. 

Mr.  Nelson:  So  the  recommendation  of  the  committee  of 
the  two  was  16  per  cent  ? 

Mr.  Allen:  Y  es. 

Mr.  Nelson:  Mr.  Taylor  isn’t  here  but,  Mr.  West,  would 
you  like  to  present  the  point  of  view  of  the  cotton  commit¬ 
tee? 

Mr.  West:  Mr.  Chairman,  T  am  not  sure  I  can  present 
the  viewpoint  of  the  cotton  committee. 

Mr.  Nelson:  I  meant  of  the  sub-committee. 

Mr.  West:  Or  even  the  sub-committee,  because  Dr.  Tay¬ 
lor  was  not  present  at  that  meeting  and  Mr.  Rieve  and  I 
were  the  ones  that  represented  the  Industry  Committee 
No.  1  and  Mr.  Rieve  voted  in  favor  of  this  recommendation 
to  which  Mr.  Allen  has  referred,  and  I  voted  against  it.  I 
might  qualify  Mr.  Allen’s  statement  to  a  certain  extent  if 
he  will  permit  me.  The  suggestion  was  made  that  the  com¬ 
promise,  which  obtained  under  the  N.  R.  A.  as  to  the 
875  line  of  demarcation,  represented  the  minimum  to 
which  the  cotton  textile  manufacturers  would  be  will¬ 
ing  to  subscribe  and  not  what  really  represented  their  opin¬ 
ion  of  the  facts  of  the  case.  I  should  like  at  this  time  to 
enter  a  dissent  on  the  recommendation  of  the  joint  commit¬ 
tee,  if  it  is  going  to  be  acted  upon  as  such.  T  question  very 
much  the  procedure  of  acting  upon  a  recommendation  of 
this  joint  sub-committee.  It  seems  to  me  that  the  jurisdic¬ 
tion  of  the  cotton  textile  committee  should  be  defined. 

Mr.  Nelson:  Mr.  West,  the  two  committees  vote  separ¬ 
ately  on  the  recommendation.  In  other  words,  the  wool 
committee  votes  on  the  recommendation  and  the  cotton  com¬ 
mittee  votes  on  the  recommendation  of  the  committee.  If 
the  two  do  not  agree  we  simply  pass  it  in  to  the  Administra¬ 
tor  and  he  must  decide. 

Mr.  West:  I  am  verv  glad  to  know  that. 

Mr.  Nelson:  That  will  be  the  procedure,  so  we  will  not 
act  on  any  one  report;  it  will  be  done  separately. 
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Mr.  West:  It  will  probably  be  futile  for  me  at  this  time 
to  take  up  the  time  of  the  joint  committee  if  the  Cotton 
Committee  is  going  to  consider  it  separate  from  the  Wool 
Committee. 

Mr.  Nelson :  I  would  think  if  vou  will  take  a  few  minutes 
to  present  your  point  of  view  to  the  Wool  Committee,  it 
will  help  them  in  their  deliberations,  and  the  same  if  some¬ 
one  from  the  Wool  Committee  will  present  their  views  on 
cotton :  and  we  can  separate  and  the  Wool  Committee  can 
go  into  the  other  room  and  take  their  vote  and  the  Cotton 
Committee  can  consider  theirs.  Does  that  procedure  meet 
with  your  approval? 

Mr.  West:  Yes.  I  was  thinking  of  the  matter  of  time  in 

view  of  vour  comment  that  there  is  so  much  to  do.  We 

feel  basically  the  jurisdiction  of  Committee  No.  1  should 

cover  the  processing  of  fibers  done  under  the  cotton  system 

regardless  of  the  contents,  whether  it  is  wool,  rayon,  cotton, 

silk,  jute,  hemp,  or  whatever  it  may  be.  That  marks  the 

cleanest  cut  of  the  line  of  demarcation.  To  have  anv  other 

* 

basi*!  will  lead  to  an  endless  series  of  difficulties,  misunder¬ 
standings,  and  particularly  difficulties  in  administration. 
Of  course,  this  whole  point  is  brought  up  in  the  difference 
that  is  embodied  in  the  tentative  recommendations  as  to 
minimum  wage  and  if  by  some  chance  the  recommendation 
for  the  textile  industry,  as  a  whole,  will  be  the  same  figure, 
difficulties  would  not  arise. 

The  use  of  wool  in  cotton  mills  is  not  of  recent  origin.  It 
has  been  going  on  for  a  great  length  of  time  for  various  pur¬ 
poses,  and  to  accept  the  line  of  demarcation  at  10  per  cent 
or  16  per  cent,  or  even  25  per  cent,  is  going  to  be  tanta¬ 
mount  to  the  Wool  Industry  Committee  setting  up  a  classi¬ 
fication  in  the  cotton  textile  industry  at  a  figure  higher 
than  the  minimum  wage  agreed  on  by  the  cotton  textile  in¬ 
dustry.  That  means  that  mills  that  are  engaged  in  this 
will  have  had  a  minimum  set  for  a  classification  of  their 
i  labor  in  which  they  did  not  participate  in  setting.  A 
876  great  many  difficulties  would  be  involved  in  it,  a 
great  many  administrative  difficulties,  because  these 
mixtures  are  in  varying  quantities,  mixed  up  in  a  great 
many  mills ;  and  to  have  a  portion  of  a  mill  set  on  the  one 
minimum  and  another  portion  of  the  mill  on  another  mini¬ 
mum,  all  intermingled,  would  be  a  great  nuisance,  to  say  the 
least ;  and  there  would  be  a  great  deal  of  administrative  dif- 
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ficulties.  We  felt  that  from  an  orderly  point  of  view,  if  a 
minimum  is  to  be  set  higher  than  the  statutory  minimum, 
that  the  wage  should  be  based  on  the  method  of  processing 
rather  than  the  contents.  I  think  that  about  covers  the  po¬ 
sition  that  the  textile  manufacturers  under  Committee  No. 
1  would  take  in  the  matter. 

Mr.  Nelson:  Mr.  West,  practically  what  percentage  of 
wool  could  be  spun  on  the  cotton  system,  so  we  can  get  a 
relative  idea  of  just  what  that  means? 

Mr.  West:  Why,  100  per  cent. 

Mr.  Nelson:  That  answers  it.  Would  anyone  from  the 
wool  committee  like  to  discuss  it  more  fully?  I  am  sure 
you  will  make  it  as  short  as  you  can. 

Mr.  Chatham:  I  thoroughlv  agree  that  there  would  be 
no  problem  whatever.  I  personally  feel,  and  other  mem¬ 
bers  of  the  Wool  Committee  feel  verv  stronglv  that  we 
should  be  one  industry  in  a  basic  minimum.  I  thoroughly 
disagree  on  the  point  that  if  wool  is  processed  on  cotton 
machinery,  that  it  should  carry  the  cotton  minimum,  be¬ 
cause  in  that  way  I  am  quite  certain  the  wool  manufac¬ 
turers  would  break  their  necks  to  put  in  cotton  machinery. 
It  seems  to  me  it  is  purely  a  question  of  common  sense  and 
fairness.  The  use  of  wool  in  cotton  mills,  of  course,  is 
growing.  I  can’t  believe  that  they  use  wool  for  any  other 
purpose  than  the  setting  value  of  the  name  “Wool”,  be¬ 
cause  people  know  wool  is  more  valuable.  We  felt  that 
when  we  made  a  recommendation  of  a  36-cent  minimum 
wage,  there  was  a  definite  qualification  in  our  recommenda¬ 
tion  that  the  line  of  demarcation  would  be  drawn  so  low 
that  we  would  not  receive  competition  from  the  cotton  in¬ 
dustry  provided  the  cotton  industry  had  a  lower  minimum. 
It  seems  to  me,  Mr.  Chairman,  common  sense  would  say 
here,  if  there  is  as  much  as  25  per  cent  line  of  demarcation 
— because  that  means  a  great  deal  of  competition  from  cot¬ 
ton  mills — that  our  committee  should  go  back  to  the  32-1/* 
cent  minimum  to  meet  the  Cotton  Committee,  or  the  cotton 
wage  should  come  up  to  a  36-cent  minimum.  It  is  a  definite 
use  of  wool  for  the  use  of  the  word  “wool”  and  it  is  defi¬ 
nitely  unfair  competition. 

Mr.  Nelson:  I  think  to  expedite  things  it  would  be  just 
as  well  for  the  Wool  Committee  to  retire  in  the  next  room 
and  give  its  recommendation  to  the  Administrator. 

(Woolen  Industry  Committee  retires  to  next  room.) 


248  NAT.  ASSO.  OF  WOOL  MFRS.  ET  AL.  VS.  PHILIP  B.  FLEMING. 


877 


Afternoon  Session 


(Textile  Industry  Committee  and  Woolen  Industry  Com¬ 
mittee  in  joint  session) 

Mr.  Watkins:  I  want  to  apologize  for  this  delay  in  our 
proceedings.  It  is  very  regretable  that  it  had  to  be,  but  in 
view  of  the  importance  of  the  decision  I  hope  you  will  par¬ 
don  us.  This  is  a  statement  that  Mr.  Andrews  has  pre¬ 
pared,  explaining  the  Administrative  Order  which  will  be 

issued  to  vou  verv  shortlv.  There  are  two  Administrative 
»  *  • 

Orders  redefining  the  jurisdiction  of  these  Committees  and 
copies  have  been  mimeographed  and  you  will  have  those 
presently. 

(Mr.  Watkins  then  reads  the  statement.) 

Statement  on  Amendments  to  the  Definitions  of  “Textile 
Industry”  and  “Wool  Industry” 


The  inabilitv  of  Indust rv  Committee  No.  1  and  Industry 
•  •  * 

Committee  Xo.  1A  to  agree  on  a  proper  line  of  demarcation 
between  their  respective  jurisdictions  forced  me  to  issue 
the  amended  definitions  of  “textile  industry”  and  “wool 
industry”  that  I  have  just  read. 

May  I  point  out  that  the  demarcation  problem  between 
wool  and  other  textiles  was  fullv  recognized  at  the  time  the 
appointment  of  industry  committees  for  the  textile  indus¬ 
tries  was  first  considered.  On  September  13,  193S,  in  a 
letter  to  Mr.  Nelson,  I  requested  advice  on  a  proper  amend¬ 
ment  of  the  textile  definition  to  include  “the  manufactur¬ 


ing  and  finishing  of  such  yarn  and  woven  goods  with  such 
percentage  of  wool  as  is  so  closely  related  to  the  operations 
listed  in  Order  Xo.  1  as  to  require  similar  and  simultaneous 
treatment  to  avoid  conferring  competitive  advantage  and 
to  secure,  insofar  as  practicable,  reasonably  related  mini¬ 
mum  wages  within  the  establishment. ...” 

Subcommittee  A  of  the  Textile  Committee  was  appointed 
to  deal  with  this  problem.  This  subcommittee  recom¬ 
mended  that  a  Wool  Industry  Committee  be  appointed  and 
that  the  Wool  Committee  appoint  a  subcommittee  of  three 
to  cooperate  with  subcommittee  A  of  Industry  Committee 
Xo.  1  in  evolving  a  mutually  satisfactory  line  of  demarca¬ 
tion  after  the  two  committees  had  made  tentative  wage  rec¬ 
ommendations.  These  recommendations  of  the  subcommit- 


NAT.  ASSO.  OF  WOOL  MFRS.  ET  AL.  VS.  PHILIP  B.  FLEMING.  249 

tee  were  adopted  by  Industry  Committee  No.  1  at  its  meet¬ 
ing  on  December  14,  1938. 

I  think  that  it  is  important  to  note  that  the  formulation 
and  adoption  of  these  recommendations  was  based  partly 
on  the  assurance  given  by  leading  spokesmen  for  both  in¬ 
dustries  that  the  demarcation  problem  was  capable  of  easy 
solution  as  soon  as  the  wage  recommendations  of  the  two 
committees  were  known.  I  regret  exceedingly  that  agree¬ 
ment  between  the  two  committees  was  not  achieved. 

Briefly,  the  amendments  that  I  have  made  provide: 

(1)  that  the  manufacture  of  woven  blankets  and  piece 
goods,  together  with  certain  designated  knit  fabrics,  con¬ 
taining  not  more  than  25  percent  wool  by  weight  (with  a 
tolerance  of  2  percent)  should  be  subject  to  the  textile  mini¬ 
mum  wage ; 

878  (2)  that  yarn  containing  not  more  than  45  percent 

wool  by  weight  spun  on  systems  other  than  the 
woolen  system  should  be  subject  to  the  textile  minimum 
wage : 

(3)  that  the  manufacture  of  woven  blankets  and  piece 
goods,  together  with  certain  designated  knit  fabrics,  con¬ 
taining  more  than  25  percent  wool  by  weight  (with  a  toler¬ 
ance  of  2  percent)  should  be  subject  to  the  wool  minimum 
wage ; 

(4)  that  all  yarn  spun  on  the  woolen  system  and  yarn 
containing  more  than  45  percent  wool  by  weight  spun  on 
systems  other  than  the  woolen  system  should  be  subject  to 
the  wool  minimum  wage. 

I  believe  that  this  line  of  demarcation  avoids  conferring 
competitive  advantage  upon  either  the  woolen  industry  un¬ 
der  Industrv  Committee  No.  1A  or  the  textile  branches  un- 
• 

der  the  jurisdiction  of  Industry  Committee  No.  1,  and  that 
it  will  eliminate  insofar  as  possible  the  imposition  of  two 
different  minimum  wage  scales  in  the  same  mill.  The  line 
of  demarcation  fixed  by  these  amendments  is  identical  with 
that  which  prevailed  during  the  N.  R.  A.  period.  It  worked 
satisfactorily  during  that  time,  despite  the  fact  that  the  dif¬ 
ferentials  between  the  code  minima  were  considerably 
greater  in  the  South  and  only  slightly  less  in  the  North 
than  the  differentials  now  tentativelv  recommended  bv  the 
Textile  and  Wool  Industry  Committees. 
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I  should  like,  also,  to  point  out  that  the  line  of  demarca¬ 
tion  established  by  these  amendments  is  substantially  that 
tentatively  suggested  by  the  National  Association  of  Wool 
Manufacturers  in  a  memorandum  submitted  when  the  defi¬ 
nition  for  Industry  Committee  No.  1  was  first  considered. 

ELMER  F.  ANDREWS 

Mr.  Nelson:  If  Committee  No.  1-A  will  adjourn,  we  will 
come  in  just  as  soon  as  we  possibly  can.  I  think  if  we  get 
them  to  establish  a  wage  in  line  with  this  new  definition, 
then  it  will  be  up  to  Committee  No.  1-A  to  revote  its  wage 
or  vote  on  a  wage  order. 

(Woolen  Industry  Committee  return  to  next  room.) 
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Woolen  Committee 

Chairman:  I  frankly  don’t  know  how  to  settle  it.  It 
seems  to  me  the  only  thing  that  can  happen  would  be  to 
have  this  committee  vote  its  feelings  and  make  its  report 
to  the  Administrator,  and  the  Cotton  Committee  do  like¬ 
wise,  and  the  Administrator  would  have  to  settle  the 
question. 
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Mr.  Riviere:  For  a  number  of  years,  anything  that  con¬ 
tained  2  percent  wool  was  a  wool  job.  Now,  with  the  changes 
that  have  taken  place  in  the  cotton  industry,  cotton  goods 
are  placed  upon  the  market  in  competition  with  woolen 
goods  that  have  no  wool  in  them  whatsoever.  They  have 
the  appearance  of  woolen  goods  and  therefore  they  are 
purchased  by  people.  Now  when  the  subcommittee  met  the 
other  day  the  line  of  demarcation  was  raised  to  16  percent 
and  I  thought  that  was  a  little  bit  high.  Up  in  New  En¬ 
gland  we  have  been  holding  this  thing  down  around  2  per¬ 
cent  for  a  long,  long  time.  We  have  had  no  problem  until 
the  cotton  industry  stepped  into  it.  But  now,  times  have 
changed.  I  was  rather  surprised  when  Mr.  West  took  the 
stand  that  there  couldn’t  be  any  compromise  below  25  per¬ 
cent.  When  people  in  all  types  of  business  get  together,  it 
should  be  possible  to  reach  a  compromise.  We  don’t  feel 
that  the  36  cent  minimum  should  be  brought  down  to  321/2 
cents  just  because  a  small  percentage  claim  it  should  be.  I 
am  not  willing  to  make  that  concession.  Mr.  West  said  this 
morning  it  would  be  difficult  for  the  employers  to  operate 
and  figure  out  their  payrolls  within  two  minima.  The  em¬ 
ployers  that  ace  here  this  morning  know  that  you  haven’t 
ten  people  in  a  mill  that  are  getting  the  same  wages.  All 
of  these  people  are  getting  anywhere  from  the  minimum  up 
to  the  maximum;  the  unskilled,  the  semiskilled,  and  the 
highest  skilled,  most  of  them  are  getting  different  wages, 
and  yet  it  is  not  difficult  for  the  employer  to  adjust  his  pay¬ 
roll  under  these  conditions.  Two  minima  are  not  going  to 
make  it  more  difficult,  and  they  have  the  advantage  of  pro¬ 
ducing  goods  solely  in  competition  with  the  woolen  indus¬ 
try  in  cotton  mills.  We  think  16%  is  high. 

Mr.  Cummings:  Mr.  Chairman,  it  seems  to  me,  T  agree 
that  this  whole  problem  is  a  very  difficult  one.  I  don’t  know 
how  to  vote  on  this  thing,  because,  from  the  debate  this 
morning  it  seems  to  me  there  is  a  confliction  of  ideas,  of  two 
thoughts.  One  is  a  question  of  establishing  the  demarca¬ 
tion  which  is  generally  made  on  the  basis  of  compromise 
between  two  industries  that  have  been  known  by  the  fabrics 
they  use,  and  yet  we  recognize  that  there  are  many  ma¬ 
chines  that  are  common  to  both  industries,  and  it  seems  to 
me  here  that  there  is  a  good  deal  to  be  recognized  from  the 
argument  that  the  cotton  men  say  now  from  a  technical 
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standpoint  that  we  should  ignore  the  fabric  in  defining  the 
industry,  and  consider  the  processing  rather  than  the 
fabric,  and  especially  so  is  it  true  in  view  of  the  fabrics  that 
are  coming  into  the  industry  today.  You  define  between 
cotton  and  wool  in  the  demarcation,  and  you  have  not  set¬ 
tled  the  question  that  has  come  up.  That  is  one  phase  of 
the  thing  which,  it  seems  to  me,  we  ought  to  consider  from 
a  processing  standpoint.  I  realize,  however,  that  the  em¬ 
ployers  would  probably  resent  that  because  it  is  a  commer¬ 
cial  and  financial  problem  with  them  other  than  a  technical 
problehi  which  perhaps  I  look  at  from  a  technical  stand¬ 
point  hnd  not  from  a  commercial  standpoint.  That  is  the 
question  so  far  as  demarcation  is  concerned. 

The  other  problem  is  the  question  of  establishing  a  mini¬ 
mum  wage.  One  group  has  32%  cents  and  the  other  has  36. 
I  am  going  to  review  this  for  your  consideration.  In  one 
of  the  leaflets  here,  I  think  it  states  there  are 
886  650,000  employees  in  the  cotton  industry  and  some 

150,000  in  the  wool  and  worsted.  Supposing  we  get 
what  is  known  as  a  weighted  average  of  this,  multiply  the 
600,000  by  32%  cents  and  multiply  the  150,000  by  36  cents, 
add  those  together  and  divide  by  the  sum  total  of  the  em¬ 
ployees,  and  I  think  you  will  find  the  result  of  that  would 
be  33.2  cents.  It  seems  to  me  from  an  administrative  stand¬ 
point  it  would  be  much  easier  to  administer  that  if  both 
industries  had  the  same  figure.  We  are  trying  to  establish 
a  miriimum  wage  that  will  last  for  a  few  months  before  the 
law  becomes  effective.  Whatever  we  establish,  that  law 
comes  in.  The  law  will  be  30  cents.  Then  the  33.2  cents 
which  I  suggested  as  your  weighted  average  is  slightly 
above  that.  If  we  could  decide  on  this  thing,  would  you  be 
willing  to  accept  the  34  cent  minimum  for  everything? 

Mr.  Riviere:  Gentlemen,  when  we  decided  upon  the  36 
cent  minimum,  we  thought  it  was  low.  We  really  believed 
that  the  woolen  industry  should  pay  40  cents,  and  that  the 
16%  line  of  demarcation  should  be  accepted  and  that  these 
men  who  are  manufacturers  in  the  cotton  industry  that 
come  in  competition  should  pay  the  same  minimum.  Of 
course,  40  cents,  we  know  we  had  better  forget.  A  vote 
was  taken  a  couple  of  months  ago  and  they  made  it  clear 
to  us  that  we  were  wasting  our  time  to  ask  for  40  cents. 
Gentlemen,  let  us  remember  this.  That  the  intent  of  the 
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United  States  Congress  was  to  increase  the  purchasing 

power  of  the  porkers  in  the  industry.  It  was  not  to  satisfy 

the  selfish  purpose  of  a  group  of  employers  that  are  getting 

an  advantage  over  another  group  and  want  to  continue  that 

advantage  at  the  expense  of  the  workers.  That  is  exactly 

what  is  taking  place  at  present.  With  a  36  cent  minimum 

in  the  woolen  industry,  including  the  overlapping  that 

takes  place  in  the  industry,  it  is  not  going  to  affect  8  percent 

of  the  workers  in  the  industry.  I  doubt  whether  it  will 

affect  5  percent  in  the  woolen  industry.  If  we  are  going  to 

adopt  a  line  of  demarcation  this  morning  just  because  our 

friends  on  the  other  side  don’t  want  a  32  V**  minimum  but 

they  are  going  to  accept  it  possibly,  we  hope  they  will  at 

least  follow  what  the  mandate  of  the  law  tells  them,  I  think 

there  is  nothing  left  for  us  to  do  but  to  agree  upon  the  36 

cent  minimum,  to  agree  upon  the  recommendation  of  the 

committee  wh>h  was  composed  of  one  member  of  the  public, 

one  member  of  the  cotton  committee  and  members  of  this 

committee,  inclusive  of  five  persons  representing  both  the 

cotton  and  the  wool,  and  four  voted  in  favor  of  16  percent. 

Now  that  is  an  indication  to  mv  mind  that  this  committee 

* 

ought  to  accept  the  line  of  demarcation  at  16  percent  and 
recommend  to  the  Administrator  that  that  should  be  put 
into  effect.  Of  course,  the  Administrator  will  make  his  own 
decision. 

Mr.  Allen:  I  am  not  so  sure  I  agree  with  Mr.  Riviere 
that  the  subcommittee  is  representative  of  this  committee. 
I  don’t  think  it  is  at  all  unusual  for  a  committee  of  this  type 
to  bring  in  a  recommendation  that  would  be  accepted  by 
both  committees,  but  1  don’t  feel  that  the  situation  is  quite 
as  hopeless  as  you  feel  that  it  is.  1  would  make  this  sug¬ 
gestion,  that  another  subcommittee  be  appointed,  a  larger 
subcommittee,  to  meet  here  right  away  to  see  if  we  can’t 
get  together.  I  think  it  is  going  to  be  rather  unfortunate 
if  these  two  committees  can’t  come  to  some  agreement.  I 
think  perhaps  we  could  get  enough  of  our  views  together 
and  discuss  it  and  it  seems  to  me  it  is  worth  the  trying.  I 
don’t  know  whether  it  will  do  a  bit  of  good  or  not  to  dis¬ 
charge  this  subcommittee  and  have  another  subcommittee 
appointed  of  a  larger  representation.  Then  when  we  do  go 
to  the  Administrator  we  go  with  something  concrete  as  a 
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recommendation  of  both  committees.  I  do  feel  it  is  rather 
unfortunate  if  we  can’t  come  to  some  agreement. 

Chairman:  I  would  be  very  glad,  Mr.  Allen,  to 
SS7  consider  your  recommendation  in  the  form  of  a  mo¬ 
tion.  I  would  like  to  give  you  a  little  background  so 

that  vou  can  see  what  is  in  mv  mind.  I  think  that  it  is  a 
»  » 

rather  hopeless  thing  to  do.  You  have  in  the  cotton  com¬ 
mittee  a  division  between  the  members  of  the  committee, 
and  the  32 1/>  cents  was  arrived  at  as  a  wage  with  a  very 
large  group  in  the  committee,  six  of  the  committee,  dis¬ 
senting  from  that  point  of  view.  You  have  a  majority  and 
minority  report  to  be  considered.  It  would  be  rather  futile 
in  my  opinion  to  have  another  subcommittee.  It  seems  to 
me  a  practical  way  to  do  it  would  be  for  this  committee  to 
vote  its;  recommendation  and  the  cotton  committee  to  vote 
its  recommendation  and  put  it  up  to  the  Administrator. 

Mr.  Allen:  1  am  inclined  to  agree  that  perhaps  you  are 
right,  Mr.  Chairman. 

Mr.  Walter:  Sixteen  percent  still  represents  a  tremen¬ 
dous  competitive  field.  Now  I  haven’t  gone  through 
thoroughly  all  the  facts,  but  1  have  taken  a  certain  number 
of  them  to  indicate  the  proportion  of  wool,  and  I  have  before 
me  here  men’s  wear  fabrics  only,  I  did  not  go  into  the 
women’s  wear  field.  These  fabrics  looked  at  by  the  average 
layman,  you  couldn't  tell  whether  they  had  two  percent  wool 
or  twenty-five  percent  wool.  The  contents  are  not  on  the 
selling  tags.  The  evidence  is  that  from  the  selling  point 
that  they  do  contain  wool,  but  I  would  be  delighted  for  any¬ 
one  to  see  these.  Percentage  wool:  16.95,  17.28, 18.51, 15.78, 
16.84,  29.46, 18.18,  20,  26.27,  24.55,  23.7,  25.74,  25.51.  Now, 
this  represents  a  terrific  quantity  of  merchandise  and  each 
one  of  these  is  below  25  percent  and  it  gives  some  concep¬ 
tion  of  the  competition  we  are  up  against.  These  things 
are  growing  everv  dav.  The  cotton  industrv  is  taking  the 
thing  more  seriouslv.  In  fact,  for  the  first  time  in  history, 
men  from  Boston  are  goingto  the  South  showing  the  cotton 
mills  how  to  use  wool.  If  we  are  to  have  two  minima  and  a 
percentage,  the  Administrator  has  a  problem  that  would  be 
almost  impossible  to  administer.  There  is  absolutely  no 
way  of  straightening  this  thing  out  to  the  Administrator  on 
the  basis  of  a  minimum.  Where  does  the  competition  start? 
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Mr.  Chatham :  You  will  find  the  merchandise  that  you  are 
selling  in  your  own  organization  has  the  wool  content 
marked  on  it.  In  the  blanket  industry,  when  we  put  the  per¬ 
centage  on  the  labels,  the  blanket  industry  has  a  fair  trade 
practice  among  themselves,  we  put  a  cotton  blanket  out  and 
then  put  a  blanket  out  with  a  5  percent  wool  tag  on  it.  The 
5  percent  wool  blanket  will  outsell  the  other  eight  to  one. 
The  word  “wool”  is  magical.  You  have  to  have  some  way 
of  telling  the  public  what  percentage  is  in  these  things.  If 
we  leave  this  to  the  Administrator — this  is  a  life  and  death 
matter  to  the  woolen  industry.  It  is  much  more  drastic 
than  anyone  who  is  not  in  the  woolen  indust rv  realizes. 
There  is  no  differential  today  between  wool  and  cotton.  If 
you  want  the  woolen  industry  to  move  South  fast,  you  just 
set  up  a  25  percent  demarcation.  The  cotton  manufacturers 
have  found  the  word  “wool”  is  a  magic  word.  You  can 
get  the  same  appearance  with  rayons,  etc.  and  we  have 
found  this,  that  where  we  put  on  the  5  percent  tag  it  is  torn 
off  in  the  retail  store  and  they  say  it  is  wool  fabric.  If  you 
make  this  thing  fair,  it  should  be  that  if  any  mill  uses 
wool,  they  should  come  under  this  law.  That  would  be  the 
only  fair  basis  of  competition. 

Mr.  Walter:  We  are  going  to  set  up  a  barrier  within 
our  own  country,  just  another  addition  to  the  already  fallen- 
behind  woolen  industry,  an  industry  that  is  losing.  Now, 
we  want  to  establish  something  else  as  another  barrier. 

Speaker:  From  the  standpoint  of  a  woolen  manu- 
888  facturer,  it  seems  to  me  our  position  would  be  safe¬ 
guarded  by  the  proposal  that  Mr.  Riviere  has  made 
that  a  36  cents  minimum  be  recommended.  Now,  of  course, 
it  could  be  still  better  to  be  able  to  impose  on  the  whole 
southern  industrv  36  cents  for  anv  wool. 

Speaker:  That  would  be  the  fair  thing  if  they  use  wool. 

Mr.  Riviere :  I  think  we  may  be  able  to  come  to  that  in 
time.  I  am  mindful  of  certain  barriers  that  we  have  to 
face,  but  when  the  Administrator  is  going  to  make  his  de¬ 
cision,  he  is  going  to  have  a  problem.  I  agree  with  our 
Chairman,  when  it  was  suggested  that  we  have  a  subcom¬ 
mittee  and  try  to  iron  out  this  thing  today,  we  are  going  to 
find  ourselves  at  the  same  cross  road  that  we  are  at  present. 
I  have  all  the  time  in  the  world  and  I  am  quite  willing  to 
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stay  in  Washington  on  this  trip  for  as  long  as  it  is  neces¬ 
sary.  Now  in  regard  to  the  16  percent,  I  think  that  the 
northern  manufacturers  are  amply  protected  for  the  pres¬ 
ent.  We  would  be  willing  to  go  along  with  them  when  we 
find  that  an  injustice  has  been  imposed  upon  them.  As  a 
matter  of  fact,  we  are  the  only  people  working  for  the  stabil¬ 
ization  of  the  industry,  plus  the  Federal  Government.  No¬ 
body  else  is.  They  tell  us  they  are  willing  to  pay  what  the 
other  fellow  is  willing  to  pay,  but  try  to  get  them  to  do  this. 
So  I  am  not  going  to  go  any  further  upon  this,  but  in  the 
sample  brought  out  this  morning  by  Mr.  Walter,  we  know 
that  the  average  sample  is  over  16  percent  and  the  reason 
why  the  cotton  industry  don’t  want  to  consent  to  16  percent 
is  they  know  that  the  bulk  of  the  goods  they  are  turning 
out  is  between  16  and  24  percent,  with  a  very  large  percent¬ 
age  of  it  around  20  percent.  It  makes  a  fine  piece  of  goods. 
It  would  not  be  fair  to  the  woolen  industry  to  consent  to  25 
percent.  Sixteen  percent  is  absolutely  as  high  as  we  can  go. 
As  a  matter  of  fact,  I  think  it  is  higher  than  what  we  can 
agree  to. 

Mr.  Chatham:  I  want  to  call  your  attention  to  this  very 
dangerous  position.  Sixteen  percent  was  a  compromise  on 
our  part.  Now  suppose  that  we  say  to  the  Administrator 
that  we  recommend  16  percent  and  that  the  Cotton  Textile 
Committee  represents  25  percent.  The  Administrator  could 
very  easily  say  “Why  don’t  we  compromise  on  20  percent.” 
Now  16  percent  is  a  very  definite  compromise  on  the  part  of 
the  Wool  Committee.  We  asked  for  10  percent  first  for  any 
wool,  so  16  percent  is  a  compromise,  agreed  to  by  Mr.  Rieve. 
I  think  it  is  as  simple  as  this.  That  this  committee  recom¬ 
mend  to  the  Administrator  that  the  woolen  industry  mini¬ 
mum  be  set  at  36  cents  an  hour  provided  the  line  of  demarca¬ 
tion  is  not  over  16  percent. 

Chairman :  May  I  state  that,  as  I  understand  it,  after  the 
Administrator  sets  the  definition,  this  committee  must  again 
meet  and  decide  on  the  wage. 

Mr.  Oppenheim :  That  is  right. 

Chairman:  When  the  Administrator  sets  his  definition, 
this  committee  meets  again  and  sets  the  wage. 

Mr.  Chatham:  Will  we  have  to  come  back  here  todav? 
Will  we  have  to  vote  again  on  our  minimum?  I  think  our 
recommendation  should  be  this:  that  we  recommend  a  16 
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percent  line  of  demarcation,  but  let  the  Administrator  know 
that  if  he  goes  above  that — 

Chairman:  You  can  write  your  report  in  any  way 
889  that  you  want  to.  You  must  bring  that  out  very 
clearly  in  your  report  to  the  Administrator.  This  com¬ 
mittee  will  have  to  make  a  report  to  the  Administrator  on 
the  definition.  You  will  have  to  write  a  report.  Of  course, 
you  can  very  definitely  point  out  that  16  percent  is  a  com¬ 
promise.  It  means  whatever  it  means  to  you  and  it  must 
be  given  in  those  terms  to  the  Administrator. 

Mr.  Chatham :  I  say  that  we  recommend  16  percent. 

Mr.  Allen:  I  wish  to  say  I  think  we  should  have  another 
subcommittee.  It  seems  to  me  that  this  committee,  before 
we  come  out  with  a  recommendation,  should  go  over  it  and 
spend  a  little  more  time  to  argue  this  thing  out  with  the 
Cotton  Committee  and  see  if  we  can't  get  together. 

Chairman :  I  think  it  would  be  very  futile,  but  I  will  trv 
to  arrange  it.  I  think  it  is  silly  to  spend  a  great  deal  of 
time  trying  to  get  this  thing  ironed  out  and  I  feel  you  are 
in  a  hopeless  situation. 

Mr.  Allen:  I  am  inclined  to  agree  with  you,  but  I  think 
it  might  do  some  good  and  then  again  it  might  not  do  a  bit 
of  good. 

Mr.  Chatham:  We  should  state  that  16  percent  is  a  com¬ 
promise. 

Mr.  Riviere:  Mr.  Allen,  a  compromise  between  16  and 
25  percent  means  one  thing.  You  can  take  the  sample  that 
Mr.  Walter  has  presented  and  you  will  find  that  most  of 
them  are  between  16  and  20  percent.  I  don’t  think  it  would 
be  fair  to  the  woolen  industry,  neither  do  I  think  it  would  be 
fair  to  the  workers  employed  in  that  branch  of  the  cotton 
industry  that  are  employed  on  these  fabrics. 

Mr.  Cummings:  You  have  come  up  against  your  better 
judgment  from  10  percent — that  is  where  you  were,  10  per¬ 
cent.  You  are  putting  yourself  in  a  very  vulnerable  posi¬ 
tion.  It  seems  to  me  that  if  this  committee  is  going  to 
compromise  that  the  way  to  do  it  is  to  stick  to  10  percent, 
and  they  want  25  percent,  now  half  of  that  is  17V1>  percent. 
I  think  we  should  go  back  to  10  percent. 

Mr.  Chatham :  I  am  telling  vou  the  woolen  industrv  is 
bound  South.  What  I  am  trying  to  say  is  this,  that  if  you 
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set  up  a  further  barrier,  the  New  England  manufacturers 
are  going  to  go  South  very  fast.  Now  by  setting  up  this 
further  barrier  you  are  running  this  industry  down  South. 

Mr.  Cummings:  Mr.  Chairman,  I  can  tell  you  in  the 
State  of  Maine  that  two  up-and-coming  young  superinten¬ 
dents  have  gone  South. 

Speaker:  That  is  because  of  the  labor  differences? 

Mr.1  Cummings:  No.  I  know  two  men  out  of  our  mills 
that  have  gone  South. 

Mr. 1  Chatham :  We  should  have  voted  for  the  9  percent, 
and  not  gone  higher  than  16  percent,  we  should  vote  9  per¬ 
cent  on  the  theory  that  it  will  keep  the  10  percent  items  off 
the  market. 

Mr.  Cummings:  This  thing  is  a  matter  of  life  and  death 
to  us. 

Mr  Riviere:  We  can  make  it  lower,  but  we  can’t  make  it 
higher. 

890  Mr.  Walter:  Let  us  consider  Mr.  West’s  problem. 

He  represents  a  big  competitive  field  and  we  are  in 
direct  competition  with  him.  His  business  runs  into  the 
hundreds  of  thousands  a  week.  Now  he  has  so  many  prob¬ 
lems  in  his  own  plant  today  that  he  hates  to  think  of  estab¬ 
lishing  two  wages  in  his  plant  and  two  lines  of  demarcation. 
He  has  got  a  problem  that  I  wouldn’t  want. 

Mi*.  Chatham  :  I  don’t  think  it  is  so  big.  He  has  a  differ¬ 
ent  wage  for  evervbodv  an v wav. 

Mr.  Walter:  Except,  where  is  the  line  of  demarcation? 
If  he  makes  cotton  yarn  and  it  goes  into  a  wool  fabric,  does 
that  come  under  the  wool  system  or  cotton  system  ?  Where 
does  that  start? 

Mr.i  Chatham :  I  would  personally  say  that  anything  that 
touches  wool  should  come  under  the  wool. 

Mr.  Riviere:  I  would  personally  say,  you  are  a  manu¬ 
facturer,  take  your  own  problem  seriously,  but  don’t  try 
to  solve  the  other  fellow’s  problem. 

Mr.  Chatham :  Five  years  ago  he  did  not  have  1  percent 
wool.  The  N.  R.  A.  did  not  touch  him.  But  today  he  is 
making  more  and  more. 

Speaker:  We  have  two  propositions  to  face  in  making 
this  decision.  We  have  got  the  proposition  of  today  and 
we  have  got  the  proposition  when  our  minimum  wages  are 
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the  same.  If  it  is  going  to  be  possible  to  use  wool  fabric 
on  the  cotton  system,  it  costs  much  less  than  we  can  produce 
them  on  the  woolen  machines  and  we  have  either  got  to  re¬ 
vamp  our  plants  or  let  the  cotton  industry  take  over  the  wool 
industry.  Then  it  is  immaterial  whether  we  fix  a  percent¬ 
age  of  wool  or  not. 

Mr.  Chatham:  You  are  setting  up  a  further  barrier 
against  the  wool  industry. 

Mr.  Walter:  I  am  in  favor  of  wool  wages  for  any  cotton 
garment  that  touches  wool. 

Mr.  Chatham :  That  is  the  fair  thing.  In  any  mill  that 
uses  wool,  the  wool  minimum  should  apply.  I  think  the  em¬ 
ployers,  the  labor  men  and  the  public  should  stick  on  that. 

Mr.  Riviere:  We  can  fully  agree  that  any  fabric  that  is 
turned  out  for  the  public  that  has  wool  in  it  is  in  direct  com¬ 
petition  with  woolen  mills. 

Chairman:  Here  is  the  resolution  passed  by  the  cotton 
textile  committee,  the  vote  was  9  to  6.  This  vote  has  no 
significance  except  as  advice  to  the  Administrator.  Now, 
legally,  a  vote  of  the  committee  must  be  by  two-thirds  ma¬ 
jority.  The  law  provides  that.  So  that  if  this  were  a  legal 
vote,  it  wouldn’t  count  though  we  simply  report  to  the  Ad¬ 
ministrator  what  the  vote  of  the  committee  is  and  he  must 
base  his  actions  on  whatever  he  thinks.  They  recommend: 
“That  all  blankets  up  to  and  including  25  percent  wool  by 
weight,  plus  2  percent  tolerance  for  manufacturing  opera¬ 
tions  be  governed  by  the  wage  set  by  the  Textile  Committee 
No.  1,  the  Cotton  Committee;  all  other  blankets  containing 
both  wool  and  cotton  be  governed  by  the  wage  set  by  the 
Committee  No.  1A,  this  committee;  all  piece  goods  up  to 
and  including  25  percent  wool  by  weight  plus  a  manu- 
891  facturing  tolerance  of  2  percent,  be  governed  by  the 
wage  set  by  Textile  Committee  No.  1;  all  other  piece 
goods  containing  both  wool  and  cotton  to  be  governed  by  the 
wage  set  by  committee  No.  1A;  all  merino  yarns  up  to  and 
including  45  percent  wool  by  weight  spun  on  the  cotton 
system  to  be  governed  by  the  wages  set  by  Textile  Commit¬ 
tee  No.  1 ;  mixed  yarns  spun  on  the  cotton  system  contain¬ 
ing  in  excess  of  45  percent  wool  by  weight  and  all  other 
mixed  yarns  spun  on  any  other  system  to  be  governed  by 
the  wages  set  by  this  committee.”  That  is  the  resolution 
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set  up  a  further  barrier,  the  New  England  manufacturers 
are  going  to  go  South  very  fast.  Now  by  setting  up  this 
further  barrier  you  are  running  this  industry  down  South. 

Mr.  Cummings:  Mr.  Chairman,  I  can  tell  you  in  the 
State  of  Maine  that  two  up-and-coming  young  superinten¬ 
dents  have  gone  South. 

Speaker:  That  is  because  of  the  labor  differences? 

Mr.! Cummings:  Xo.  I  know  two  men  out  of  our  mills 
that  have  gone  South. 

Mr.  Chatham:  We  should  have  voted  for  the  9  percent, 
and  not  gone  higher  than  1G  percent,  we  should  vote  9  per¬ 
cent  on  the  theory  that  it  will  keep  the  10  percent  items  off 
the  market. 

Mr.  Cummings:  This  thing  is  a  matter  of  life  and  death 
to  us. 

Mr  Riviere:  We  can  make  it  lower,  but  we  can’t  make  it 
higher. 

890  Mr.  Walter:  Let  us  consider  Mr.  West’s  problem. 

He  represents  a  big  competitive  field  and  we  are  in 
direct  competition  with  him.  His  business  runs  into  the 
hundreds  of  thousands  a  week.  Now  he  has  so  many  prob¬ 
lems  in  his  own  plant  today  that  he  hates  to  think  of  estab¬ 
lishing  two  wages  in  his  plant  and  two  lines  of  demarcation. 
He  has  got  a  problem  that  I  wouldn’t  want. 

Mr.  Chatham  :  I  don't  think  it  is  so  big.  He  has  a  differ¬ 
ent  wage  for  evervbodv  anvwav. 

Mr.  Walter:  Except,  where  is  the  line  of  demarcation? 
If  he  makes  cotton  yarn  and  it  goes  into  a  wool  fabric,  does 
that  come  under  the  wool  system  or  cotton  system?  Where 
does  that  start? 

Mr.  Chatham :  I  would  personally  say  that  anything  that 
touches  wool  should  come  under  the  wool. 

Mr.  Riviere:  I  would  personally  say,  you  are  a  manu¬ 
facturer,  take  your  own  problem  seriously,  but  don’t  try 
to  solve  the  other  fellow’s  problem. 

Mr:  Chatham  :  Five  years  ago  he  did  not  have  1  percent 
wool.  The  N.  R.  A.  did  not  touch  him.  But  today  he  is 
making  more  and  more. 

Speaker:  We  have  two  propositions  to  face  in  making 
this  decision.  We  have  got  the  proposition  of  today  and 
we  have  got  the  proposition  when  our  minimum  wages  are 
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the  same.  If  it  is  going  to  be  possible  to  use  wool  fabric 
on  the  cotton  system,  it  costs  much  less  than  we  can  produce 
them  on  the  woolen  machines  and  we  have  either  got  to  re¬ 
vamp  our  plants  or  let  the  cotton  industry  take  over  the  wool 
industry.  Then  it  is  immaterial  whether  we  fix  a  percent¬ 
age  of  wool  or  not. 

Mr.  Chatham:  You  arc  setting  up  a  further  barrier 
against  the  wool  industry. 

Mr.  Walter:  I  am  in  favor  of  wool  wages  for  any  cotton 
garment  that  touches  wool. 

Mr.  Chatham:  That  is  the  fair  thing.  In  any  mill  that 
uses  wool,  the  wool  minimum  should  apply.  I  think  the  em¬ 
ployers,  the  labor  men  and  the  public  should  stick  on  that. 

Mr.  Riviere :  We  can  fully  agree  that  any  fabric  that  is 
turned  out  for  the  public  that  has  wool  in  it  is  in  direct  com¬ 
petition  with  woolen  mills. 

Chairman:  Here  is  the  resolution  passed  by  the  cotton 
textile  committee,  the  vote  was  9  to  6.  This  vote  has  no 
significance  except  as  advice  to  the  Administrator.  Now, 
legally,  a  vote  of  the  committee  must  be  by  two-thirds  ma¬ 
jority.  The  law  provides  that.  So  that  if  this  were  a  legal 
vote,  it  wouldn’t  count  though  we  simply  report  to  the  Ad¬ 
ministrator  what  the  vote  of  the  committee  is  and  he  must 
base  his  actions  on  whatever  he  thinks.  They  recommend: 
“That  all  blankets  up  to  and  including  25  percent  wool  by 
weight,  plus  2  percent  tolerance  for  manufacturing  opera¬ 
tions  be  governed  by  the  wage  set  by  the  Textile  Committee 
No.  1,  the  Cotton  Committee;  all  other  blankets  containing 
both  wool  and  cotton  be  governed  by  the  wage  set  by  the 
Committee  No.  1A,  this  committee;  all  piece  goods  up  to 
and  including  25  percent  wool  by  weight  plus  a  manu- 
891  factoring  tolerance  of  2  percent,  be  governed  by  the 
wage  set  by  Textile  Committee  No.  1;  all  other  piece 
goods  containing  both  wool  and  cotton  to  be  governed  by  the 
wage  set  by  committee  No.  1A;  all  merino  yarns  up  to  and 
including  45  percent  wool  by  weight  spun  on  the  cotton 
system  to  be  governed  by  the  wages  set  by  Textile  Commit¬ 
tee  No.  1 ;  mixed  yarns  spun  on  the  cotton  system  contain¬ 
ing  in  excess  of  45  percent  wool  by  weight  and  all  other 
mixed  yarns  spun  on  any  other  system  to  be  governed  by 
the  wages  set  by  this  committee.”  That  is  the  resolution 
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which  they  have  adopted  and  will  submit  to  the  Adminis¬ 
trator. 

Mr.  Riviere :  Does  the  Administrator  have  the  power  to 
make  a  decision  upon  this  thing? 

Chairman:  The  Administrator  makes  the  definition. 
After  the  definition  is  set  the  two  committees  must  then 
again  meet  separately  and  vote  on  the  wage  again  so  that 
the  order  may  go  to  the  Administrator. 

Mr.  Riviere:  I  make  a  motion  that  the  recommendation 
brought  in  by  the  subcommittee  be  rejected. 

Speaker:  I  second  it. 

Chairman :  It  has  been  moved  and  seconded  that  the  mo¬ 
tion  brought  in  by  the  subcommittee  be  rejected.  It  is  so 
ordered. 

Speaker:  I  make  a  motion  that  this  committee  recom¬ 
mend  that  the  use  of  any  wool  on  any  machinery  brings  the 
wages  under  the  wool  schedule  for  wages,  the  wool  mini¬ 
mum.  ‘‘That  in  any  mill  that  uses  wool,  the  wool  minimum 
should  apply.” 

Speaker :  I  second  the  motion. 

Chairman :  The  motion  is  moved  and  seconded.  Is  there 
any  discussion.  (Motion  Carried) 

Cliairman :  At  2 :30  we  will  convene  in  the  next  room  and 
the  order  of  the  Administrator  will  be  read  and  the  two  com¬ 
mittees  will  then  separate  and  revote  the  wage  order.  We 
will  adjourn  until  2 :30. 

892  Afternoon  Session 

Wool  Committee 

Mr.  Nelson:  The  business  before  us,  gentlemen,  is  the 
establishing  of  a  wage  for  the  woolen  industry  in  view  of 
the  modified  definition.  That  is  the  job  for  us. 

Mr.  Walter:  I  would  like  to  make  the  first  statement.  I 
am  very  much  distressed,  personally,  and  distressed  for 
the  industry.  Our  industry  is  being  put  on  a  pedestal  by 
means  of  this  definition,  one  that  completely  puts  itself 
out  on  a  limb,  so  to  speak,  for  the  cotton  mills  to  go  and 
take  advantage  of.  Without  question  of  doubt,  if  Mr. 
Andrews  was  familiar  with  the  type  of  fabric  being  pro¬ 
duced,  the  type  of  yarn  being  produced,  the  competition  that 
is  being  started  in  the  South  in  the  cotton  mills  today,  he 
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wouldn’t  under  any  consideration,  have  made  such  a  deci¬ 
sion  as  he  has  made  here.  It  certainly  is  due  to  his  un- 
familiaritv  with  this  problem. 

We  discussed  here  before  you  came  in  that  under  this 
definition  a  man  making:  45  per  cent  yarns  can  run  under 
the  cotton  system.  We,  in  turn,  can  buy  yarn  from  a  cotton 
mill  and  convert  it  for  little  or  no  cost  and  because  of  the 
fact  that  we  buy  it  from  a  Southern  cotton  mill,  we  can 
be  out  of  competition  with  our  own  industry.  To  put  45 
per  cent  cotton  in  yarn  by  the  Southern  mill  is  ridiculous, 
and  without  savins:  anvthing  further,  I  wish  to  record  my- 
self — record  it  for  the  industry — as  being:  no  party  to  any 
agreement  such  as  is  defined  here  and  I  don’t  believe  that 
our  industry  members  here,  and  I  don’t  see  how  labor 
members  here,  and  I  don’t  see  how  public  members  here 
can  put  our  industry  on  a  limb  and  subject  it  to  the  compe¬ 
tition  of  a  cotton  industry  that  is  far  below  us  in  wage 
scales. 

Mr.  Nelson :  Just  what  action  do  you  recommend,  Mr. 
Walter? 

Mr.  Walter:  Personallv,  I  am  verv  much  against  this 
particular  action  but  it  seems  to  me  that  if  we  must  adhere 
to  this,  the  only  action  that  can  be  taken  is  that  the  original 
recommendations  of  this  committee,  that  a  36-eon t  an  hour 
limit  be  established,  be  withdrawn  and  a  new  motion  made, 
putting  the  entire  textile  industry,  including  the  woolen 
industry,  on  the  same  wage  scale.  I  am  very  much  against 
that  action  but  unless  that  definition  can  be  changed,  I  can 
see  no  other  way  out  of  it,  and  I  propose  this  for  considera¬ 
tion. 

Mr.  Hillman :  I  have  not  participated  in  the  conference 
before  in  this  particular  group.  I  believe  that  the  resent¬ 
ment  over  this  definition  by  the  Administrator  is  justified, 
but  I  cannot  follow  the  suggestion  which  would  merelv  mean 
we  go  ahead  and  work  on  all  kinds  of  wool  projects  in  the 
South  and  other  places  for  321/4  cents.  After  all,  being  real¬ 
istic,  we  know  the  36  cent  minimum  does  not  raise  the  level 
in  the  woolen  and  worsted  industry,  but,  at  least  at  this 
time  it  prevents  other  people  from  going  more  fully  into 
the  woolen  line,  at  least  on  the  321/2  cent  basis.  I  do  not 
believe  that  the  Administrator  has  given  proper  considera¬ 
tion  to  the  situation,  and  the  only  way  to  follow  that  up  is 
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that  in  six  months  or  so  ask  for  a  reopening  as  it  will  be 
shown  that  it  is  unfair,  not  merely  to  the  woolen  industry 
but  to  the  employees  of  the  industry.  But  any  reversal, 
going  from  the  36  cents  an  hour,  which  w^ould  make  that 
situation  somewhat  more  desirable  to  the  cotton  textile 
industry  where  they  could  work  on  it  100  per  cent  on 
S93  the  old  basis,  I  cannot  possibly  see  as  a  solution  for 
it.  I  think  the  interest  of  the  industry,  as  well  as 
employees,  is  to  raise  the  minimum  wage,  which  is  a  fact 
in  the  woolen  and  worsted  industry.  Very  few  people  will 
be  raised  up  to  the  36  cents  an  hour  because  that  is  being 
paid  in  the  major  part  of  the  industry.  Therefore,  I  would 
rather,  if  this  committee  sees  fit  to  register  a  protest,  that 
we  proceed  with  the  action  so  that  we  have  a  36  cent  min¬ 
imum  and  get  the  protection  as  that  minimum  can  give  to 
the  industry  against  the  32^2  cents. 

Mr.  Walter:  Is  this  to  be  construed  as  an  actual  order 
at  the  present  time? 

Mr.  Nelson :  This  is  an  actual  order. 

Mr.  Hillman:  I  thought  the  Administrator  did  give  us 
an  opportunity  to  argue  before  him.  Here  is  his  order.  It 
is  definitely  within  his  power  under  the  law  to  make  his 
definition.  I  do  believe  we  ought  to  ask  for  a  re-hearing  at 
the  proper  time. 

Mr.  Chatham:  It  is  a  matter  of  life  and  death  to  this 
industry. 

Mr.  Hillman:  If  we  could  get  the  cooperation,  both  of 
labor  and  management  in  this  industry,  and  just  carry  on 
the  fight  to  protect  the  woolen  industry,  to  see  this  shouldn’t 
happen  to  wool  as  what  has  happened  to  textiles,  in  other 
words  the  lower  labor  field,  demoralizing  and  undermining 
not  'merely  labor  conditions  but  the  invested  capital  in  these 
places. 

Mr.  Eames :  Is  it  a  question  of  wage  or  is  it  a  more  vital 
question,  one  of  demarcation. 

Mr.  Hillman:  I  believe  that  the  demarcation  is  the  im¬ 
portant  thing  and  therefore  it  ought  to  be  carried  on  under 
protest  and  there  is  nothing  that  can  be  done  about  it. 

Mr.  Nelson :  May  I  read  the  letter  I  sent  to  the  Adminis¬ 
trator. 
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May  22,  1939 

Honorable  Elmer  F.  Andrews 
Administrator,  Wage  and  Hour  Division 
Department  of  Labor 
Washington,  D.  C. 

Dear  Mr.  Andrews: 

As  Chairman  of  Industry  Committee  No.  1,  for  the  Tex¬ 
tile  Committee,  and  Industry  Committee  No.  1A,  for  the 
Woolen  Industry,  I  regret  to  report  that  it  has  not  been 
possible  to  get  the  Committees  No.  1  and  1A  to  agree  on  any 
recommendation  to  you  in  answer  to  your  letter  of  Septem¬ 
ber  13,  1938,  requesting  that  we  advise  you  regarding  a 
definition. 

The  Woolen  Committee  unanimously  recommends  that 
any  fabric  or  yarn  containing  any  wool  be  governed  by  the 
wage  set  by  Committee  No.  1A. 

The  Cotton  Committee  by  a  vote  of  9  to  7  recommends  the 
following:  All  blankets  up  to  and  including  25  per  cent 
of  wool  by  weight,  plus  2  per  cent  tolerance  for 
S94  manufacturing  operations  be  governed  by  the  wage 
set  by  Committee  No.  1 ;  all  other  blankets  containing 
both  wool  and  cotton  be  governed  bv  the  wage  set  bv  Com- 
mittee  No.  1A:  all  piece  goods  up  to  and  including  25  per 
cent  of  wool  by  weight  plus  a  manufacturing  tolerance  of 
2  per  cent  be  governed  by  the  wage  set  by  the  Committee 
No.  1 ;  all  other  piece  goods  containing  both  wool  and  cotton 
to  be  governed  by  the  wages  set  by  Committee  No.  1A;  all 
merino  yarns  up  to  and  including  45  per  cent  wool  by  weight 
when  spun  on  the  cotton  system  be  governed  by  the  wages 
set  by  Committee  No.  1 ;  mixed  yarns  spun  on  the  cotton 
system  containing  an  excess  of  45  per  cent  of  wool  by  weight 
and  all  wool  mixed  yarns  spun  on  any  other  system  be  gov¬ 
erned  by  the  wages  set  by  Committee  No.  1A. 

Respectfully, 

DONALD  M.  NELSON 
Chairman 

Mr.  Hillman:  There  was  no  unanimous  report  to  the 
Administrator. 

Mr.  Dickinson:  What  Mr.  Hillman  says  strikes  me  as 
the  realistic  attitude  to  take,  to  emphasize  what  he  points 
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out.  It  does  represent  new  obstacles.  Even  if  we  do  noth¬ 
ing,  the  automatic  30  cent  minimum  is  coming  into  effect 
this  fall  and  represents  a  new  handicap  for  the  Southern 
manufacturers  of  both  cotton  and  woolen  mixtures.  On 
this  the  rate  is  raised  beyond  30  cents,  32%  cents  for  cot¬ 
ton,  that  will  be  where  the  difficulty  will  be.  If  we  go  ahead 
with  the  recommendation  of  36  cents  for  the  woolen  mix¬ 
tures,  at  least  that  is  an  additional  damper  on  migration 
with  respect  to  those  heavier  woolen  mixtures.  I  think  it 
would  put  this  committee  in  a  bad  light  if  we  take  back  the 
recommendation  of  36  cents  and  set  up  something  lower. 

Mr.  Hillman :  I  wish  to  say  I  am  not  expecting  action  of 

the  kind.  I  would  suggest — and  I  am  not  speaking  futilelv 

in  the  interest  of  labor — I  think  that  industrv  would  have 

*> 

been  better  advised  if  they  had  accepted  the  40  cent  mini¬ 
mum.  Speaking  for  the  protection  against  migration,  there 
is  no  question  in  my  mind  about  it  because  as  a  matter  of 
fact,  the  minimum  up  North  is  right  close  to  40  cents.  I 
think  the  interest  of  the  industry  is  to  protect  its  invest¬ 
ments  and  its  values,  to  maintain  as  high  a  minimum  as 
the  hosiery  has  done.  They  have  recommended  unani¬ 
mously  a  40  cent  minimum  and  have  not  tried  to  get  between 
32%  and  36  cents.  That  gives  them  some  protection  for 
the  full-fashioned.  I  certainly  would  have  thought,  if  I  had 
had  the  opportunity  to  bo  present  at  the  committees — not 
that  it  would  have  carried  any  particular  weight — I  should 
have  liked  very  much  to  point  out  to  the  industry  that  a  40 
cents  minimum  is  in  the  interest  of  the  industry.  It  is  not 
simply  a  labor  measure,  it  is  a  measure  to  protect  an  in¬ 
dustry  that  has  built  itself  up  on  the  higher  wage  level. 
The  minimum  wage  ought  to  serve  two  purposes,  first  to 
guarantee  labor  a  minimum  wage  that  will  give  some  pur¬ 
chasing  power  to  the  country;  and  second,  to  protect  es¬ 
tablished  industries  against  the  unfair  competition  of  low 
wage  levels.  And  the  higher  you  put  it  up,  at  least  it  would 
protect  those  above  this  definition  and  it  would  make  it 
more  difficult  to  migrate  to  lower  wage  areas. 

Mr.  Chatham:  Don’t  you  think  he  would  have  given  us 
the  same  wage  order? 

Mr.  Hillman:  Of  course. 
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895  Mr.  Chatham :  We  have  continually  said,  Mr.  Hill¬ 
man,  if  any  mills  used  wool  it  should  come  under  the 
wool  code. 

Mr.  Rieve :  While  it  is  regrettable  that  the  Administrator 
has  seen  fit  to  adopt  the  definition  that  he  did,  it  is  unques¬ 
tionable  that  the  situation  today  is  different  somewhat  from 
what  it  was  in  1933  when  this  particular  definition  was 
adopted.  We  have  to  face  facts,  however,  these  are  the 
facts  as  I  see  them.  If  the  32 3/£>  cents  is  adopted  for  the 
cotton  textile  industry,  in  spite  of  the  definition,  it  means 
that  48 — if  I  recall  my  figures  correctly — 48  per  cent  of  the 
workers  employed  in  that  industry  will  receive  a  wage  in¬ 
crease.  On  the  other  hand,  if  36  cents  is  adopted — and  I 
am  one  of  those  who  voted  against  36  cents  when  it  was 
originally  proposed — if  36  cents  is  accepted  by  this  com¬ 
mittee  and  the  Administrator,  the  figures  whow  that  only 
17  per  cent  of  the  workers  employed  in  that  particular 
indust rv  will  receive  an  increase.  If  there  was  no  minimum 
wage  at  all,  if  we  were  not  dealing  with  a  minimum  wage  at 
all  now,  if  the  statutory  minimum  wage  of  25  cents  would 
remain  in  existence,  you  would  see  that  there  would  be  a 
terrific  gap  with  what  the  wool  industry  now  pays  and  what 
the  cotton  industry  now  pays.  Whereas,  with  32*4  cents 
an  hour  in  the  cotton  industry  you  are  narrowing  the  gap, 
you  are  not  wiping  it  out  entirely  but  you  are  narrowing 
the  gap  from  what  has  been  and  what  it  is  today. 

As  far  as  migration  is  concerned,  I  don’t  follow  that  ar¬ 
gument.  The  cotton  industry  in  New  England  is  paying 
more  than  32*4  cents  an  hour  as  a  minimum,  and  yet  the 
industry  coming  from  that  territory  voted  for  a  32^  cents 
an  hour  minimum,  even  though  theirs  is  around  35  cents  an 
hour,  feeling  that  the  gap  would  be  narrower  than  what  it 
is  today.  Assuming  that  woolen  mills  would  migrate  from 
New  England  territory  to  the  Southern  territory  in  the 
lower  wage  area,  if  36  cents  is  adopted  for  that  industry, 
that  means  that  an  employer  will  have  to  pay  36  cents 
regardless  of  where  he  is  located,  whether  in  New  England, 
Mississippi,  or  California.  So,  all  in  all,  while  it  is  re¬ 
grettable  that  the  Administrator  saw  fit  to  make  this  type 
of  definition,  I  think  it  would  be  still  more  regrettable  if 
this  industry  committee  should  not  go  along  with  its  orig¬ 
inal  position  on  the  36  cents. 
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Mr.  Chatham :  I  don ’t  think,  Mr.  Chairman,  it  is  a  ques¬ 
tion  of  woolen  industry  migrating.  It  is  a  question  of  the 
Southern  cotton  mills  taking  a  tremendous  part  of  the  New 
England  industry’s  business.  You  are  taking  it  away  from 
the  Northern  mills. 

Mr.  Rieve:  Let  us  assume  that  there  would  be  no  32Ms 
cent  minimum  for  cotton.  Wouldn’t  the  same  thing  happen, 
only  on  a  larger  scale? 

Mr.  Riviere:  I  want  to  say  that,  like  my  friends,  the 
employers,  and  members  of  the  public  and  my  own  colleague 
on  this  committee,  I  am  disappointed  with  the  executive 
order,  but  like  many  other  things  we  have  to  face  in  life, 
what  -can  we  do  about  it  i;  At  present,  nothing.  It  may  be 
that  the  Administrator  is  not  quite  conversant  with  the 
situation,  but  if  that  is  the  case  and  we  are  right  and  he  is 
wrong — there  is  always  the  possibility  we  might  be  wrong 
and  he  might  be  right — in  six  months  from  now,  we  could 
request  a  hearing  on  this  very  executive  order.  I  am  cer¬ 
tain  that  I  speak  the  mind  of  the  executive  of  our  own 
organization  that  we  would  be  among  the  first  in  the  line 
that  will  want  to  appear  at  this  hearing  and  place  the  facts 
before  the  Administrator  so  that  a  change  may  be  developed 
along  those  lines. 

896  I  am  reminded,  when  I  go  back  a  few  months,  of 
the  time  when  there  wasn’t  any  wage  and  hour  bill, 
when  the  woolen  and  worsted  industrv  had  to  face  those 
same  problems  that  you  are  facing  at  present,  with  a  greater 
differential  existing  between  these  fabrics  that  are  manu¬ 
factured  in  the  cotton  industry  and  these  same  products 
that  are  manufactured  in  the  woolen  industry.  With  the 
minimum  of  25  cents  the  gap  was  closed  just  a  little  bit, 
gentlemen.  Would  an  additional  TV-2  cents — and  the  321/> 
cents  will  mean  that — it  means  that  it  has  brought  it  up  a 
little  closer  to  the  gap,  as  my  brother  and  colleague,  Rieve, 
has  referred  to.  It  means  also  that  the  number  of  people 
who  are  going  to  receive  an  increase  in  wage,  if  you  keep  it 
at  36  cents,  would  be  around  5  per  cent  in  the  industry. 

I  subscribe  to  the  thought  and  idea  of  my  friend,  Mr. 
Hillman,  when  he  said  it  ought  to  be  40  cents,  but  if  you 
don’t  want  to  make  it  40  cents,  don’t  think  in  terms  of  36 
cents  because  when  you  do  that  you  are  just  going  to  play 
into  the  hands  of  those  who  don ’t  want  to  see  the  intent  of 
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the  law  put  into  effect,  who  don’t  seem  to  be  interested  in 
seeing:  the  economic  problems  solved  and  seeing  the  pur¬ 
chasing  power  of  the  workers  increased,  who  only  think  of 
their  own  personal  problems  and  are  not  concerned  with 
what  may  be  developed  generally  in  the  interest  of  the 
country  as  a  whole.  I  firmly  believe  that  the  industry  could 
pay  a  40  cent  minimum  and  survive  well.  Right  in  New 
England  at  present  and  in  the  Middle  Atlantic  States  you 
have  woolen  mills  that  are  paying  minima  that  are  less  than 
32%  cents.  They  are  a  competitive  problem  to  you.  They 
are  not  on  those  same  fabrics  that  are  manufactured  in  the 
cotton  mill  but  they  are  on  other  fabrics  on  which  the  woolen 
and  worsted  industry  has  to  meet  the  same  competition.  Un¬ 
less  we,  on  this  committee  here,  adopt  a  minimum  that  is 
somewhere  near  40  cents,  you  are  not  going  to  stabilize  the 
woolen  industry  in  the  very  least  but  you  are  going  to  have 
a  tendency  to  influence  the  Administrator.  I  am  placing 
myself  for  a  moment  in  his  place  and  say,  “Here  is  a  group, 
just  because  I  have  issued  an  order  they  don’t  agree  with, 
they  want  to  change  their  minds  immediately.”  We  have 
had  figures  placed  before  us;  we  know  what  those  state. 
We  know  those  figures  stated  that  an  increase  in  the  mini¬ 
mum  to  35  cents  would  increase  less  than  5  per  cent  of  the 
workers  in  the  industry.  A  minimum  of  36  cents  would 
bring  it  just  above  5  per  cent,  a  minimum  of  40  cents  would 
affect  only  20  per  cent,  or  to  be  exact,  22  per  cent,  of  the 
workers  in  the  industrv.  The  cotton  industrv  is  increasing 
to  32%  cents  and  that  is  going  to  cover  over  40  per  cent  of 
the  workers  in  the  industry.  While  I  subscribe  to  it,  as  I 
told  you  previously,  we  are  making  a  mountain  out  of  a 
molehill.  Let  us  not  do  that.  I  do  think  we  ought  to  have 
a  40  cent  minimum,  but  if  you  don’t  see  your  way  clear  to 
actually  go  along  with  us  at  40  cents,  please  don’t  talk  to 
us  in  the  terms  of  less  than  36  cents  because  all  over  the 
country  we  receive  the  same  criticism,  “What  is  the  matter 
with  the  Committee.”  Many  industries  are  paying  40  cents. 
The  cheater  and  the  chiseler  account  for  the  fact  that  there 
are  some  people  in  the  industry  that  are  not  getting  40 
cents.  As  a  matter  of  fact,  the  best  way  for  us  to  approach 
that  would  be  to  approach  it  from  the  point  of  view  of  40 
cents  rather  than  less  than  36  cents. 
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Mr.  Rieve:  We  debated  this  thing  pro  and  con.  I  am 
readv  to  make  a  motion.  I  move  that  this  committee,  in 
spite  of  the  changed  definition,  recommend  36  cents  mini¬ 
mum  for  the  woolen  and  worsted  industry. 

Mr.  Fenton:  Seconded. 

897  Mr.  Chatham:  When  we  discussed  this  before, 
the  question  was  brought  up  that  it  was  highly  im¬ 
portant  that  these  minima  be  not  too  far  apart  and  the 
labor  members  of  this  group  said  they  would  vote  with  us 
to  try  to  keep  it  together  and  I  think  we  are  perfectly  in 
the  clear  when  we  said — and  I  want  to  put  this  up  on  rec¬ 
ord — that  if  the  definition  said,  as  we  asked  that  it  say, 
that  anv  mill  that  uses  wool  should  come  in  under  the  wool 
minimum,  that  we,  as  employer  members,  should  be  willing 
to  recommend  40  cents  an  hour.  It  is  a  life  and  death  mat¬ 
ter  for  this  industry,  Mr.  Chairman,  and  I  honestly  be¬ 
lieve,  as  a  Southern  manufacturer,  that  it  will  do  more  to 
hurt  the  Northern  woolen  industry  than  anvthing  that  has 
ever  been  done. 

Mr.  Rieve:  You  must  bear  in  mind,  Mr.  Chairman,  you 
arc  dealing  with  3 Y*  cents  difference  per  hour.  It  seems 
to  be  reasonable  that  the  woolen  and  worsted  industry  can 
afford  3VL>  cents. 

Mr.  Halford:  I  don’t  agree  we  are  dealing  with  3l/> 
cents.  As  a  matter  of  fact,  we  are  dealing  with  a  great 
deal  more  than  that.  In  the  North,  there  are  certain  fixed 
differentials  for  each  job  and  those  differentials  are  far 
greater  than  those  in  the  South  and  the  effect  of  this  order 
on  the  'South  is  going  to  be  that  the  maximum  and  the  min¬ 
imum  are  going  to  be  practically  the  same.  It  is  not  31/*: 
cents  but  many  times  31/**  cents. 

Mr.  Walter:  I  think  the  labor  members  of  this  board 
are  interested  in  the  running  of  the  woolen  industry  as 
much  as  the  employer  members  of  the  board  are  interested. 
It  would  seem  to-  me  that  before  any  steps  are  taken  in  this 
committee  it  might  be  very  well  to  at  least  look  at  the  mar¬ 
ket,  take  several  men  or  an  agency  and  find  out  what  is 
going  on  in  the  market.  Personally,  I  happen  to  be  very 
familiar  with  the  market  and  I  have  seen  this  year  some 
outstanding  outfits  come  in  with  fabrics  that  have  never 
been  shown  before.  They  have  never  had  lines  in  the  men’s 
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wear  before.  Those  lines  are  being  multiplied  each  season 
and  I  venture  to  predict  this  coming  season  we  will  see 
complete  men’s  wear  lines  put  on  the  market  by  a  great 
many  more  cotton  mills  than  I  have  mentioned  here.  Be¬ 
ing  in  this  picture,  I  can  see  this  thing  spreading  more 
rapidly.  I  don’t  believe  that  the  public  members  can  see 
it  because  they  are  not  familiar  with  it  and  I  don’t  know 
how  many  labor  members  here  can  see  it.  Dan  River  has 
been  in  it  for  quite  some  time  and  we,  as  a  concern,  must 
price  our  lines  exactly  as  Dan  River  is  doing.  We  have 
five  other  outfits  to  compete  with  and  I  want  to  tell  you 
it  is  a  major  portion  of  our  production.  We  produce  hun¬ 
dreds  of  thousands  of  yards  of  this  kind  of  thing.  It  cer¬ 
tainly  is  going  to  have  a  tremendous  effect  on  the  workers 
in  our  concern  and  upon  our  concern  as  an  individual  in 
the  woolen  industry  and  I  know  it  will  affect  others.  We 
have  an  example  here,  of  Mr.  Chatham  as  being  a  competitor 
of  American  Woolen.  He  could  sit  here  and  if  he  were  the 
kind  of  fellow  to  take  advantage,  he  could  go  to  work  under 
this  cotton  system  and  American  woolen  must  continue  on 
the  basis  of  the  woolen  wage.  We  don’t  need  to  step  out¬ 
side  for  evidence.  It  is  an  absolute  fact. 

Mr.  Riviere:  I  would  like  to  point  out  the  fact  that  you 
have  already  been  faced  with  a  problem  of  this  kind  for 
some  time.  You  have  material  that  is  manufactured  to- 
tallv  out  of  cotton  with  no  wool  in  it  whatsoever,  vet  vou 
have  to  meet  that  competition.  How  have  you  done  it? 

Mr.  Chatham:  They  don’t  have  the  advantage  of  using 
the  word  “wool”. 

Mr.  Riviere:  That  is  true  but  they  have  that  ap¬ 
pearance. 

898  Mr.  Chatham:  I  admit  it,  but  they  haven’t  the 
word  “wool”. 

Mr.  Hillman:  I  do  hope  the  gentleman  from  the  woolen 
industry  will  see  the  danger  that  threatens  the  industry 
and  cooperate  with  labor  to  get  improvements  in  the  law 
that  will  give  real  protection  to  the  industry.  We  received 
very  little  real  cooperation  and  help  at  the  time  when  we 
were  fighting  for  the  enactment  of  the  law.  I  don’t  believe 
40  cents,  frankly,  will  protect  your  industry  because  as  it 
was  properly  stated  here,  what  may  be  a  minimum  in  the 
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North  will  be  a  maximum  in  the  South.  If  the  industry  is 
entitled  to  protection,  and  1  think  the  industry  is,  I  believe 
something  will  have  to  be  done  about  it,  but  we  can’t  do  it 
by  simply  saying  we  would  rather  accept  the  3 cents 
instead  of  36  cents. 

Mr.  Walter:  Except  we  are  doing  everything  to  keep 
that  thing  apart. 

Mr.  Hillman:  I  have  no  question  in  my  mind  about  it. 
The  definition  is  not  a  proper  definition  the  same  as  I  be¬ 
lieve  the  36  cents  an  hour  is  not  a  proper  minimum  for  the 
wool  industry.  It  should  never  have  been  put  down.  I 
think  40  cents  should  have  been  the  minimum  recommended 
for  the  industry  for  its  own  welfare. 

Mr.  Nelson:  I  w’ould  like  to  point  out  to  this  committee 
that,  of  course,  under  the  law,  the  Administrator  may  reject 
a  recommendation.  In  other  words,  if  the  committee  now 
votes  32*4  cents  the  Administrator  may  reject  that  and 
appoint  a  new  committee.  The  fact  that  we  would  set  it 
at  32*4  cents,  in  view  of  the  definition,  wouldn’t  necessarily 
bring  about  a  321/4-cent  wage  in  this  industry.  I  just 
wanted  to  give  you  that  to  consider,  that  it  is  within  the 
power  of  the  Administrator  to  appoint  a  new  committee 
and  put  them  to  work  on  the  new  wage. 

Mr.  Cummings:  May  I  inject  this  thought.  Any  pay 
roll,  whether  it  is  based  on  321/-;  cents,  36  cents  or  40  cents, 
is  not  a  healthy  pay  roll  unless  that  money  is  earned.  Now, 
as  was  pointed  out  in  a  previous  meeting,  the  woolen  indus¬ 
try  last  year  lost  $30,000,000.  I  think  all  the  employer 
members  on  this  committee  were  in  favor  of  40  cents.  Prac¬ 
tically  all  of  them  are  paying  40  cents.  They  had  no  ob¬ 
jection.  Mr.  Pendleton,  of  the  American  Woolen  Com¬ 
pany,  is  paying  40  cents,  but  last  year  they  lost  $4,900,000. 
Ho\v  long  can  this  industry  keep  that  up?  No  pay  roll  is 

healthv  unles  it  is  earned.  That  monev  ultimatelv  has  to 
*  11 

be  earned  and  it  has  to  be  earned  before  it  is  paid.  Un¬ 
fortunately,  wre  woolen  fellow’s  have  made  a  rotten  showing 
on  this.  For  ten  years  we  have  lost  money.  That  is  not 
the  fault  of  labor,  that  is  the  misfortune  of  labor. 

Mr.  Hillman:  We  frankly  believe  if  you  w’ould  stabilize 
it  a  little  more,  the  industry  would  stop  losing  so  much. 

Mr.  Cummings:  You  are  familiar  with  the  selling  of 
goods,  aren’t  you? 
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Mr.  Hillman :  The  makers  of  clothing  would  rather  have 
a  fair  price,  a  stable  price.  Anything  that  will  give  more 
stability,  I  think,  will  be  helpful  to  labor  and  industry. 

Mr.  Cummings:  Will  the  upsetting  of  the  New  England 
or  Northern  woolen  industry  be  a  stabilizing  element.  This, 
I  can  assure  you  gentlemen,  is  going  to  upset  it. 

899  Mr.  Hillman:  I  ask  you,  gentlemen,  in  view  of  the 
Administrator  having  seen  fit  to  make  that  defini¬ 
tion,  how  are  you  going  to  protect  the  woolen  industry  by 
not  having  the  40  cents  minimum  ?  You  will  be  permitting 
chiselers  to  come  in. 

Mr.  Chatham:  If  they  can’t  make  a  profit,  it  is  coming 
out  of  management  and  labor.  They  are  the  only  people 
it  can  come  out  of. 

Mr.  Riviere:  Mr.  Hillman,  wasn’t  the  clothing  industry 
in  exactly  the  same  position  as  the  woolen  industry  before 
they  stabilized  themselves  and  cooperated  with  labor  to 
bring  that  about? 

Mr.  Hillman:  You  are  going  pretty  far  out.  So  far  the 
Textile  Industry  is  not  cooperating  sufficiently  to  get  pro¬ 
tection  by  law. 

Mr.  Chatham:  The  Administrator  certainly  hasn’t 
shown  any  gesture  of  cooperating  with  us  when  he  takes 
one  recommendation  and  doesn’t  even  consider  another 
one. 

Mr.  Rieve:  Suppose  we  vote,  Mr.  Chairman.  I  doubt 
if  we  can  convince  one  another  any  more. 

Mr.  Hillman:  I  don’t  see  how  these  gentlemen  can  af¬ 
ford  to  vote  against  36  cents.  You  are  undermining  your 
own  position. 

Mr.  Allen:  I  think  my  remarks  will  make  me  very  un¬ 
popular  with  the  Woolen  Industry  members  of  this  com¬ 
mittee  but  I  feel  that  the  public  members  are  on  the  spot 
in  this  particular  thing.  Apparently  there  is  a  line  of  de¬ 
marcation  between  the  way  the  labor  representatives  feel 
and  the  woolen  representatives  feel.  Personally,  I  don’t 
feel  that  that  line  is  so  far  apart,  and  I  recall  at  our  meet¬ 
ing  when  we  decided  on  the  36  cents  that  the  vote  was 
entirely  one-sided  in  this  respect,  that  the  public  members 
and  the  woolen  industry  members  voted  together  and  the 
labor  members  voted  against  those  two  groups.  The  labor 
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members  at  that  time  made  the  statement  that  they  would 
probably  present  a  minority  report  which  I  think  was  per¬ 
fectly  all  right  from  their  standpoint  and  from  the  figures 
that  had  been  shown. 

We  have  today  a  situation  where  one  of  the  labor  mem¬ 
bers  himself  has  made  the  motion  that  we  stick  to  the  36 
cents  which  means,  of  course,  that  there  will  be  no  minority 
report  on  the  36  cents,  which  means  that  they  themselves 
have  to  a  certain  extent  offered  to  compromise.  Person¬ 
ally,  I  dislike  the  ruling  of  the  Administrator  just  as  much 
as  anvbodv  here,  but  I  think  we  are  so  near  together  on 
this  thing  that  I  think  it  would  be  a  very  serious  mistake 
for  us  to  change  from  the  36  cents;  and  I  will  say  at  this 
time,  Mr.  Rieve,  that  I  will  vote  for  the  36  cents. 

Mr.  Chatham:  Mr.  Chairman,  I  think  before  we  vote 
we  ought  to  ask  for  a  hearing  before  Mr.  Andrews.  I 
definitely  think  that.  There  is  too  much  at  stake  for  this 
whole  industry.  Labor  is  just  as  much  interested  as 
capital. 

900  Mr.  Eames:  It  seems  to  me  that  the  public  mem¬ 
bers  of  this  committee  are  much  more  interested  in 
the  water  that  has  gone  over  the  dam.  Now  this  definition 
of  the  dividing  line  from  the  standpoint  of  the  Northern 
Industry  of  wool  and  worsted,  this  division  creates  a  force 
which  is  bound  to  drive  that  industry  out  of  New  England. 
Whether  you  put  woolen  cards  or  woolen  machinery  in 
there  or  not,  it  makes  it  possible  for  cotton  machinery  set 
up  in  the  South  to  manufacture  yarn,  and  it  will  be  bought 
by  some  mills  in  the  North,  therefore  cutting  out  certain 
processes  in  the  North  and  decreasing  that  industry.  To 
my  mind,  that  is  a  more  serious  thing,  and  I  do  think  we 
ought  to  ask  for  a  hearing  before  the  Administrator  to 
set  forth  this  particular  point  because  it  is  unjust  to  New 
England  and  to  the  Middle  Atlantic  states.  It  is  much 
more  serious  than  this  question  of  32Y>  cents  or  36  cents. 
That  is  of  very  minor  importance  as  compared  with  the 
other.  It  will  affect  the  whole  social,  industrial  and  com¬ 
mercial  structure  of  New  England  as  far  as  textiles  are 
concerned. 

Mr.  Taylor:  I  haven’t  had  the  privilege  of  participating 
in  most  of  your  discussions  because  of  certain  matters  on 
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other  committees.  I  have  studied  the  reports  very  care¬ 
fully.  I  have  also  had  the  privilege  of  being  in  many  of 
the  mills  in  order  to  get  at  first  hand  something  of  the  prob¬ 
lems.  T  have  this  impression  as  a  public  member  of  this 
committee  that  it  is  a  competitive  situation  between  two 
systems  of  spinning  that  is  involved  essentially,  and  not 
wool  content — the  percentage  of  wool  content  in  a  particu¬ 
lar  fabric.  The  basic  element  is  that  the  extensive  use  of 
spun  rayon  and  mixtures,  a  type  of  fabric  formerly  adapted 
to  one  type,  is  now  adapted  to  another  type  of  spinning 
which  is  going  to  town.  As  a  public  member  of  this  com¬ 
mittee  I  question  whether  it  is  my  responsibility  and  duty 
to  forestall  unduly  the  spread  of  a  new  type  of  operation. 
Certainly  if  the  woolen  mills  could  adapt  themselves  to 
spinning  on  the  cotton  system,  they  would  be  entitled  to  do 
so.  Before  I  could  possibly  consider  this  as  a  crucial  issue 
it  would  appear  to  me  that  some  information  is  necessary 
for  these  public  members  as  to  what  you  conceive  your 
problem  to  be.  A  difference  in  the  way  you  are  situated, 
a  difference  of  wage  rates  no  doubt  ought  to  hinder  a  new 

svstem  that  has  not  formerlv  been  used.  I  would  like  in- 
*  • 

formation  on  that  subject  and  be  properly  informed  on  it. 

Mr.  Cummings:  I  don’t  think  there  is  any  element  of 
stopping  progress.  Certainly  there  should  not  be.  We 
have  been  slow  enough  on  progress  in  the  woolen  industry 
for  years  but  I  think  the  one  element  that  injects  itself 
into  this  and  over  which  we  are  all  powerless  is  the  sales 
element  and  that  is  where  your  competition  comes  right 
back  to  the  New  York  market.  There  are  new  elements 
coming  into  this — plastics  and  those  things.  I  saw  woven 
glass  the  other  day  for  the  first  time  and  also  this  new  milk 
fabric.  We  don’t  want  to  stop  those  things.  That  is  prog¬ 
ress.  We  simply  want  an  even  showing  under  existing  con¬ 
ditions,  an  equal  showing  with  whatever  existing  conditions 
are  in  the  south  or  other  places. 

Mr.  Taylor:  The  wage  order  in  cotton  increases  the 
wages  paid  by  that  competition  from  25  to  321/*>  cents.  Why 
is  more  protection  needed  in  a  differential? 

Mr.  Cummings:  This  new  element,  this  is  a  new  thing 
that  is  right  on  the  horizon.  Some  of  the  mills  are  getting 
ready  to  open  and  we  are  trying  to  get  ready  for  it.  It  is 
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not  going  to  bit  the  little  woolen  card  mills  but  tbe  big 
industry.  I  am  just  looking  at  it  the  way  I  see  it. 

Mr.  Taylor:  Do  these  wage  orders  change  the 
901  competitive  situation?  When  you  set  36  cents  you 
!  are  maintaining  your  wage  structure  substantially. 

When  321/L>  cents  is  put  in  cotton  that  competition 
gets  an  added  burden,  so  how  can  these  orders  of  32*4  cents 
and  36  cents  be  held  to  be  increasing  vour  burden  bv  im- 
proving  the  competitive  conditions  of  cotton? 

Mr.  Cummings:  Because  this  new  fabric  is  going  to  be 
a  very  widespread  fabric. 

Mr.  Taylor:  But  the  36  cents  and  321/L>  cents  don’t 
worsen  your  competitive  condition  do  they?  They  better  it. 

Mr.  Walters:  We  operate  units  in  the  south  as  well  as 
in  the  north  and  there  are  a  terrific  number  of  differentials 
that  exist  between  the  south  and  north.  We  can  start  with 
the  tax  situation  and  the  power  rate  and  everything  and 
go  right  through.  It  is  just  another  thing  we  added  to 
the  northern  mills  to  make  it  non  competitive. 

Mtf.  Taylor:  I  haven't  made  myself  clear.  Under  this 
law  we  have  a  positive  duty  not  merely  to  put  in  a  wage 
that  will  not  substantially  curtail  employment  but  the  high¬ 
est  which  will  still  not  disturb  competitive  conditions. 
When  you  get  36  cents  that  is  probably  a  freezing  of  your 
wage  level.  When  cotton  gets  321/**  cents  your  competitive 
position  is  not  made  worse  by  that  relationship  is  it?  It  is 
improved. 

Mr.  Walters:  In  the  running  of  a  mill  down  south,  the 
winders  wind  varn  taken  from  the  worsted  frame  and  varn 
from  the  woolen  frame.  The  woolen  frame  runs  about  95 
per  cent  woolen  yarn.  The  yarn  from  the  other  run  into 
these  competitive  cheap  goods  and  run  from  45  per  cent 
and  below.  Those  same  girls  operating  the  same  machines 
doing  the  same  work  are  going  to  be  paid  32V*>  cents  under 
the  cotton  and  36  cents  under  the  wool  in  the  same  shop  and 
the  whole  shop  is  competing  with  itself  for  value.  That 
thing  goes  through.  In  the  same  shop  we  have  both  sat- 
inette  and  cotton  worsted  and  because  the  cotton  worsted 
can  be  made  in  the  cotton  mill  they  deserve  2*4  cents  less. 
Undfer  this  system  of  45  per  cent  the  two  will  be  running 
in  the  same  shop  under  different  wage  levels.  I  can’t  see 
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the  consistency  of  it.  I  can’t  see  how  Mr.  Andrews  can  turn 
around  and  enforce  it. 

Mr.  Cummings:  Since  this  thing  started  the  cotton  mills 
have  gone  into  the  woolen  business. 

Mr.  Eames:  They  have  done  that  by  taking  wool  to 
face  the  running  in  of  the  cotton  system. 

Mr.  Rieve:  What  would  happen,  gentlemen — let  us 
analyze  facts — if  Mr.  Andrews  would  have  issued  a  defini¬ 
tion  that  any  wool  used  in  any  connection  with  cotton  or 
any  other  fiber  must  come  under  the  woolen  provisions  of 
the  minimum  wage  whatever  thev  mav  be  and  as  a  result 
of  that  the  cotton  committee  would  have  refused  to  vote  for 
a  32Vi»  cent  minimum? 

Mr.  Hillman:  Those  who  were  opposed  to  32*4  cents 
voted  against  it  anyway  so  this  appeasement  policy,  as  in 
every  other  case,  just  doesn’t  work. 

Mr.  Rieve:  I  am  not  so  sure  about  that. 

Mr.  Halford:  The  purchasing  power  of  this  country  is 
very,  very  low  and  that  necessitates  the  cheaper  fabrics 
being  made  and  that  increases  the  amount  of  these  fabrics 
by  leaps  and  bounds.  The  south  is  going  to  cash  in  at  the 
expense  of  the  north. 

Mr.  Taylor:  You  are  going  to  have  this  problem 
901a  with  anv  minimum  you  set.  With  these  wages  vour 
position  is  improved  and  not  worsened. 

Mr.  Walters :  In  certain  respects  they  are,  but  in  other 
respects  they  are  not.  The  industry  is  just  moving  into 
that  thing  now.  It  can’t  mean  anything  else.  We  have 
got  to  face  the  situation.  It  definitely  means  harm  to  all 
the  New  England  mills.  There  are  too  many  other  factors 
that  come  into  consideration  down  south,  but  it  does  rep¬ 
resent  itself  as  a  northern  economic  problem. 

Mr.  Nelson:  Gentlemen,  there  is  a  motion  before  the 
house. 

Mr.  Eames:  Mr.  Chairman,  I  am  very  much  in  favor  of 
petitioning  or  requesting  a  hearing  before  the  Administra¬ 
tor  to  set  forth  our  position  here  and  the  danger  to  North¬ 
ern  woolen  and  worsted  mills.  It  doesn’t  seem  as  if  he  has 
taken  into  account  your  action  on  this  demarcation  of  45 
per  cent  and  if  the  gentleman  will  withdraw  his  motion  for 
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the  time  being  and  make  it  36  cents  and  if  we  get  a  motion 
to  get  a  hearing,  I  think  the  36  cents  would  go  through. 

Mr.  Hillman :  All  that  will  result  from  this  is  that  those 
gentlemen  will  enjoy  the  25  cent  minimum  for  a  little  while 
longer.  Let  us  put  through  the  32*4  cents  and  36  cents  and 
we  are  going  to  join  with  you  to  do  everything  possible  we 
can  to  change  the  definition. 

Mr.  Eames:  What  steps  are  you  going  to  take? 

Mr.  Hillman :  The  only  thing  is  to  make  a  protest  to  the 
Administrator.  We  can  do  it  right  after  we  pass  the  36 
cents.  What  we  are  protesting  is  his  definition,  if  he  has 
made  up  his  mind  that  that  is  what  he  is  going  to  define 
as  the  industry. 

Mr.  Eames:  If  the  36  cents  does  pass  here,  will  you 
make  a  motion  that  we  have  a  hearing  before  the  Admin¬ 
istrator  to  set  forth  the  danger  to  the  Northern  mills? 

Mi-.  Hillman:  I  would  not  like  to  join  in  if  it  means  fur¬ 
ther  delay  to  put  the  321/4  cents  into  effect  because  what 
you  have  now  is  25  cents  an  hour. 

Mr.  Oppenlieim :  That  will  make  a  further  delay.  The 
Administrator  lias  issued  the  definition  and  on  that  defini¬ 
tion  the  cotton  people  have  voted  this  32 Y>  cents.  He  is 
going  to  hold  a  hearing  on  that  recommendation  and  if  vou 
petition  that  the  definition  be  changed,  we  will  have  to  do 
the  same  thing  over  again. 

Mr.  Hillman:  Gentlemen,  when  you  do  that  you  take  it 
out  of  labor.  The  longer  you  delay  this  order,  you  are 
playing  in  the  hands  of  those  who  would  like  to  see  no 
action  taken.  On  behalf  of  labor,  we  have  been  just  a  bit 
tired  that  so  much  time  has  passed  without  action 
902  being  taken.  After  all,  a  great  many  people  are 
1  involved — tens  of  thousands  of  people  who  are  en¬ 
titled  to  an  increase.  Vou  are  asking  us  to  start  another 
discussion  which  will  result  in  certain  gentlemen  getting 
away  with  25  cents  an  hour. 

Mr.  Chatham:  Any  action  we  take  in  wool  will  not  affect 
what  they  are  doing. 

Mr.  Hillman:  They  have  voted  right  now  on  the  new 
definition  on  the  32 cents.  If  the  Administrator  changes 
his  definition — and  in  my  opinion  he  will  not  because  I  think 
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he  has  all  the  information  available — it  would  simply  stop 
the  putting  into  effect  the  recommendation  of  Textile  Com¬ 
mittee  Number  1. 

Mr.  Chatham :  I  am  not  asking  that  he  change  his  defi¬ 
nition  but  that  we  change  our  minimum  wage. 

Mr.  Hillman:  I  am  asking  you  in  what  way  will  it  help 
the  American  Woolen  Company  or  other  companies  who 
are  paying  today  over  36  cents?  It  will  just  permit  a  few 
chiselers  in  the  woolen  industry  to  pay  less  than  36  cents. 

Mr.  Dickinson:  Particularly  in  the  South. 

Mr.  Chatham:  The  southern  cotton  mills  are  going  to 
take  it  over  now.  Would  you  rather  see  it  in  the  wool  or 
in  the  cotton. 

Mr.  Hillman:  It  looks  to  me  like  anvthing  less  than  36 
cents  will,  of  course,  adversely  affect  the  mills  in  the  North. 

Mr.  Allen:  Mr.  Hillman,  T  would  like  to  ask  you  this 
question,  if  we  could  have  a  unanimous  vote  for  36  cents, 
would  you  join  in  a  unanimous  vote  for  a  protest? 

Mr.  Chatham:  That  isn’t  going  to  do  any  good.  I  am 
looking  at  the  optimistic  side. 

Mr.  Hillman:  First  of  all,  it  will  stop  people  from  pay¬ 
ing  less  than  36  cents  whether  in  the  south  or  in  the  north, 
on  wool.  You  know  that  a  major  part,  95  per  cent  of  the 
industry,  is  paying  36  cents  and  over  right  now.  It  will 
expedite  that  7*4  cents  increase,  thereby  minimizing  some 
of  the  effects  of  the  evils  of  competition.  Now  what  I  would 
sav  is  we  ought  to  orotest  so  that  the  Administrator  knows 
exactlv  the  feeling  of  labor  and  industrv  as  well  on  his 
ruling  affecting  the  definition.  Then  at  the  proper  time 
we  may  ask  for  a  reopening  because  the  law  invites  it  and 
expects  all  the  industries  to  come  up  ultimately  to  40  cents. 
I  don’t  see  why  we  could  not  get  the  textile  industry  up 
to  36  cents  an  hour  within  the  next  six  months.  It  makes 
possible  joint,  cooperative  action.  I  feel  perhaps  more 
keenly  about  it  than  some  of-  you  gentlemen  do,  but  that 
does  not  mean  we  are  going  to  upset  the  relations  that  labor 
and  industry  can  get  from  this  culmination. 

903  Mr.  Walters:  Under  the  reciprocal  trade  treaty 
we  all  voiced  objections  before  it  went  into  effect. 
We  have  registered  protests  to  Mr.  Hull.  We  also  know 
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today  that  the  fabrics  that  come  into  this  country  the  first 
four  months  of  this  year  doubled  those  that  come  in  last 
year. 

Mr.  Hillman:  We  will  have  to  keep  on  doing  something 
and  if  the  wool  industry  will  not  be  so  bashful  of  seeing 
itself  cooperating  with  labor  on  these  matters,  I  think  we 
will  just  keep  on  protesting  until  we  get  some  relief. 

Mr.  Walters:  That  foreign  competition  constitutes  now 
a  serious  threat  against  the  industry. 

Mr.  Hillman :  We  will  have  to  go  ahead  and  protest  until 
such  time  as  something  will  be  done  about  it. 

Mr.  Walters:  I  mean  to  say  in  the  interim  that  these 
things  do  occur  and  they  affect  business. 

Mr.  Allen:  We  have  got  a  combined  protest  of  capital, 
labor  and  the  public. 

Ml’.  Hillman:  Mr.  Chairman,  1  think  we  ought  to  vote. 
You  gentlemen  should  have  a  unanimous  vote  and  a  unani¬ 
mous  protest.  That  is  the  only  way  to  handle  it.  I  will  join 
in  any  kind  of  a  protest. 

Mr.  Chatham :  We  are  not  as  far  apart  as  you  think. 

Mr.  Hillman:  Maybe  we  will  sooner  or  later  impress  on 
the  Administrator  that  this  law  intends  to  do  some  good. 

Mr.  Xelson:  Are  you  ready  for  the  motion?  The  Chair¬ 
man  is  willing  to  discuss  it  as  long  as  you  want. 

Mr.  Rieve:  Are  we  in  accord,  Mr.  Chairman,  with  a 
unanimous  vote  and  a  unanimous  protest  as  suggested  by 
Mr.  Hillman? 

Mr.  Xelson:  We  have  a  motion  made  by  Mr.  Rieve  and 
properly  seconded,  which  is  that  the  wage  for  this  commit¬ 
tee,  Textile  Industry  Committee  Xo.  1-A,  under  the  defini¬ 
tion  as  given  by  the  Administrator,  be  set  at  36  cents. 

Mr.  Walters:  I  would  iike  to  say  before  you  put  the  mo¬ 
tion  that  I  voted  for  the  36  cents  and  I  would  like  to  vote 
again  for  it.  I  agree  that  it  is  the  thing  to  do,  but  in  the 
face  of  this  definition  I  don’t  see  how  we  can  go  along  with 
the  36  cents. 

Mr.  Chatham :  I  would  like  to  have  recorded  that  until  a 
different  interpretation  is  put  on  by  the  Administrator  that 
I  am  compelled  to  vote  “no”. 

904  Mr.  Rieve:  May  I  ask  this,  gentlemen?  Suppose 
this  committee  did  vote  for  a  32V*>  cent  minimum. 
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Would  that  mean  that  you  would  reduce  wages  in  your  New 
England  mills? 

Mr.  Walters:  In  my  opinion,  no. 

Mr.  Rieve :  Then  whv  the  argument? 

Mr.  Nelson:  Are  vou  ready  for  the  motion? 

(Motion  carried,  nine  to  four.) 

Mr.  Allen:  I  would  like  to  have  this  committee  go  on 
record  and  transmit  to  the  Administrator  its  protest  against 
this  ruling  as  being  unfair  to  the  woolen  industry. 

Mr.  Hillman :  I  second  the  motion. 

Mr.  Nelson:  It  has  been  moved  and  seconded  that  the 
committee  go  on  record  unanimously  to  the  effect  that  this 
definition  is  detrimental  to  the  woolen  industry.  Any  dis¬ 
cussion? 

Mr.  Walters :  I  would  like  to  see  it  followed  up,  if  such  is 
to  be  done,  with  some  real  facts  for  Mr.  Andrews’  attention, 
rather  than  merely  sending  in  a  vote. 

Mr.  Nelson :  It  is  up  to  you  to  do  it. 

Mr.  Taylor :  I  think  a  unanimous  report  is  going  to  make 
this  in  much  better  shape  than  to  have  a  minority  report  on 
top  of  that.  I  would  like  to  amend  it  by  saying  that  when 
the  Chair  submits  this  motion  that  he  try  to  digest  this 
meeting  and  give  some  of  the  facts  to  Mr.  Andrews  that 
were  brought  out  here  this  afternoon. 

Mr.  Nelson:  Will  that  be  satisfactory?  All  those  in 
favor  signify  by  raising  your  hand.  (Motion  carried.) 
There  are  two  other  resolutions  which  are  necessary  to  com- 
jffete  the  work  of  this  committee.  One,  resolved  that  no 
classifications  be  established  in  the  woolen  textile  industry. 
Under  the  law  certain  classifications  are  permissable  by 
reason  of  differences  in  cost  of  living,  transportation,  etc. 

Mr.  Chatham :  I  will  make  that  motion. 

Mr.  Taylor:  I  second  the  motion. 

Mr.  Nelson :  It  has  been  moved  and  seconded.  Is  there 
any  discussion?  (Motion  carried.)  There  is  a  second  mo¬ 
tion  authorizing  the  Chairman  to  take  all  steps  necessary 
for  this  committee  to  have  its  recommendation  properly 
supported  at  the  hearing  before  the  Administrator. 
905  Mr.  Chatham:  I  would  like  to  say  recommenda¬ 
tions  and  protests. 
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Mr.  Walters :  I  make  that  as  a  motion. 

Mr.  Allen :  I  will  second  that  motion. 

Mr.  Nelson:  The  motion  is  made  and  seconded.  (Mo¬ 
tion  carried.)  There  is  one  other  thing  we  should  do.  There 

I  '  v 

is  no  report  for  this  industry  and  there  ought  to  be  a  report 
that  will  go  to  the  Administrator.  If  you  would  authorize 
your  chairman  to  appoint  a  committee  of  three,  one  from  the 
public,  one  from  the  employers,  and  one  from  the  em¬ 
ployees,  who  will  work  with  the  Administration  to  work  up  a 
report  to  be  submitted  to  each  of  you  to  sign. 

Mr.  Allen:  I  move  that  the  Chairman  appoint  a  commit¬ 
tee  of  three  with  himself  as  Chairman. 

Mr.  Rieve:  I  second  the  motion. 

(Motion  carried.) 

Mr.  Nelson :  Thank  vou,  gentlemen.  That  seems  to  com- 
plete  the  work  of  the  committee. 

(Meeting  adjourned) 

1230  Exhibit 
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Wage  and  Hour  Division  United  States  Department  of 

Labor 

Report  and  Recommendation  of  Industry  Committee  Num¬ 
ber  1A  for  the  Establishment  of  a  Minimum  Wage  Rate 
in  the  Woolen  Industry. 

December  1939 

1231  Report  and  Recommendation  of  Industry 

Committee  No.  1A 

Industry  Committee  No.  1A  for  the  woolen  industry  was 
appointed  by  the  Administrator  of  the  Wage  and  Hour 
Division,  United  States  Department  of  Labor,  on  January 
7, 1939,  and  consisted  of  five  persons  representing  the  pub¬ 
lic,  a  like  number  of  persons  representing  employees  in  the 
industry,  and  a  like  number  of  persons  representing  em- 
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plovers  in  the  industry.1  The  Committee  was  directed  to 
investigate  conditions  in  the  woolen  industry  in  accord¬ 
ance  with  the  provisions  of  the  Fair  Labor  Standards  Act  of 
1938  and  the  Rules  and  Regulations  promulgated  there¬ 
under,  and  to  recommend  to  the  Administrator  minimum 
wage  rates  for  employees  in  the  industry. 

1232  The  Committee  first  met  on  January  23,  1939,  in 
"Washington,  1).  C.  The  preliminary  results  of  a 
survev  bv  the  U.  S.  Bureau  of  Labor  Statistics  of  wages 

in  the  woolen  industry  were  made  available  to  the  Commit- 

* 

tee  at  this  time.1  At  a  second  meeting,  February  17  and  18, 
1939,  the  comjjlete  results  of  the  Bureau  of  Labor  Statistics 
wage  study  were  presented  to  the  Committee,  together  with 
a  report  prepared  by  the  Economic  Section  of  the  "Wage  and 
Hour  Division  on  economic  and  competitive  conditions  in 
the  industry.  The  report  of  the  Economic  Section  included 
an  analysis  of  the  effect  of  various  possible  minimum  wage 

1  Administrative  Order  No.  11,  R.  155.  Donald  M.  Nelson,  Vice  President, 
Sears,  Roebuck  and  Company,  Chicago,  Illinois,  was  appointed  Chairman  of 
the  Committee.  Other  public  members  appointed  were: 

1.  George  W.  Taylor,  Vice  Chairman,  Professor  of  Industry,  Wharton  School 
of  Finance  and  Commerce,  University  of  Pennsylvania,  Philadelphia,  Penn¬ 
sylvania. 

2.  E.  N.  Allen,  Manager,  Sage-Alien  Company,  Inc.,  Hartford,  Connecticut. 

3.  Z.  Clark  Dickinson,  Professor  of  Economics,  University  of  Michigan,  Ann 
Arbor,  Michigan. 

4.  Charles  H.  Eames,  President,  Lowell  Textile  Institute,  Lowell,  Massa¬ 
chusetts. 

The  members  appointed  to  represent  employees  in  the  industry  were: 

1.  Francis  P.  Fenton,  Director  of  Organization,  American  Federation  of 
Labor,  Washington,  D.  C. 

2.  Louis  Guilmet,  Textile  Workers  Organizing  Committee,*  Lawrence,  Mas¬ 
sachusetts. 

3.  Sidney  Hillman,  Chairman,  Textile  Workers  Organizing  Committee,*  New 
York,  New  York. 

4.  Emil  Rieve,  Executive  Director,  Textile  Workers  Organizing  Committee,* 
New  York,  New  York. 

5.  Horace  Riviere,  Textile  Workers  Organizing  Committee,*  Manchester, 
New  Hampshire. 

The  members  appointed  for  the  employers  in  the  industry  were: 

1.  Thurmond  Chatham,  President  and  Treasurer,  Chatham  Manufacturing 
Company,  Winston-Salem,  North  Carolina. 

2.  Willard  H.  Cummings,  Daniel  E.  Cummings  Co.,  Newport,  Maine. 

3.  John  H.  Halford,  James  Lees  and  Sons  Company,  Montgomery  Countv, 
Bridgeport,  Pennsylvania. 

4.  Moses  Pendleton,  President,  American  Woolen  Company,  N.  Y.,  N.  Y. 

5.  Harold  "Walter,  Uxbridge  Worsted  Co.,  Inc.,  Uxbridge,  Mass. 

*This  organization  is  now  known  as  the  Textile  "Workers’  Union  of  America. 

i  Two  subcommittees,  one  to  suggest  what  additional  information  should  be 
submitted  to  the  Committee  and  the  other  to  consider  the  advisability  of  add¬ 
ing  carpets  and  rugs  to  the  jurisdiction  of  the  Committee,  were  created  at 
this  meeting. 
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rates  on  wage  bills  and  manufacturing  costs.  At  this  meet¬ 
ing,  moreover,  the  Committee  heard  testimony  from  rep¬ 
resentatives  of  the  National  Association  of  Woolen  Manu¬ 
facturers,  American  Federation  of  Labor,  and  the  Textile 
Workers  Organizing  Committee.  Written  material  was 
received  from  the  National  Textile  Processors  Guild. 

After  hearing  this  evidence,  and  after  careful  delibera¬ 
tion,  the  Committee,  by  a  vote  of  8  to  4,  made  a  tentative 
minimum  wage  recommendation  of  36  cents  an  hour.  The 
recommendation  was  necessarily  tentative  in  nature,  for 
the  line  of  demarcation  between  the  jurisdiction  of  Indus¬ 
try  Committee  No.  1A  and  Industry  Committee  No.  1  (tex¬ 
tiles  other  than  wool)  had  not  been  drawn.  It  was  hoped 
that  the  two  Committees  could  agree  upon  a  proper  line  of 
demarcation  between  their  respective  jurisdictions.2 

On  May  22, 1939,  the  two  Committees  met  in  joint  session 
at  the  call  of  their  common  chairman,  Mr.  Donald  Nelson. 

1  After  the  joint  session,  each  Committee  adopted  a 
1233  resolution  on  the  demarcation  problem  for  the  con¬ 
sideration  of  the  Administrator.  The  recommenda¬ 
tions  contained  in  these  resolutions  differed  sharply.  The 
Administrator,  by  Administrative  Order  No.  24,  dated  May 
22,  1939,  redefined  the  jurisdiction  of  Industry  Committee 
No.  1A,  using  essentially  the  same  line  of  demarcation  as 
that  previously  adopted  by  the  N.  R.  A.  to  distinguish  the 
jurisdiction  of  the  Cotton  Textile  and  Wool  Textile  Codes. 
The  members  of  Industry  Committee  No.  1A,  as  shown  be¬ 
low,  felt  that  this  definition  was  inappropriate  in  the  cir¬ 
cumstances,  and  protested  vigorously  to  the  Administra¬ 
tor.  Nevertheless,  by  a  vote  of  9  to  4,  the  Committee 
adopted  a  resolution  recommending  a  minimum  wage  of  36 
cents'  an  hour  for  the  woolen  industry.  In  a  second  resolu¬ 
tion  the  Committee  decided  by  unanimous  vote  that  no  clas¬ 
sifications  within  the  industry  should  be  established. 

The  Definition  Problem 

As  defined  in  Administrative  Order  No.  24,  dated  May 
22, 1939,  the  woolen  industry  was  stated  to  mean 

(a)  The  manufacturing  or  processing  of  all  yarns  (other 
than  carpet  yarns)  spun  entirely  from  wool  or  animal  fiber 
(other  than  silk) :  and  all  processes  preparatory  thereto. 


-  A  subcommittee  was  appointed  to  confer  with  a  subcommittee  of  Industry 
Commitce  No.  1  on  this  problem. 
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(b)  The  manufacturing,  dyeing  or  other  finishing  of  fab¬ 
rics  and  blankets  (other  than  carpets,  rugs  and  pile  fab¬ 
rics)  woven  from  yarns  spun  entirely  of  wool  or  animal 
fiber  (other  than  silk). 

(c)  The  manufacturing,  dyeing,  or  other  finishing  of 
fulled  suitings,  coatings,  topcoat  ings,  and  overcoatings  knit 
from  yarns  spun  entirely  of  wool  or  animal  fiber  (other 

than  silk). 

1234  (d)  Tlie  picking  of  rags  and  clips  made  entirely 

from  wool  or  animal  fiber  (other  than  silk),  and  the 
garnetting  of  wool  or  animal  fiber  (other  than  silk)  from 
rags,  clips,  or  mill  waste:  and  other  processes  related 
thereto. 

(e)  The  manufacturing  of  batting,  wadding  or  filling 
made  entirely  of  wool  or  animal  fiber  (other  than  silk). 

(f)  The  manufacturing  or  processing  of  all  yarns  (other 

than  carpet  yarns)  spun  from  wool  or  animal  fiber  (other 

than  silk)  in  combination  with  cotton,  silk,  flax,  jute  or  any 

synthetic  fiber;  except  the  manufacturing  or  processing  on 

systems  other  than  the  woolen  system  of  yarns  containing 

not  more  than  45  percent  by  weight  of  wool  or  animal  fiber 

(other  than  silk)  in  combination  with  cotton,  silk,  flax,  jute 

or  anv  svnthetic  fiber. 

*  •• 

(g)  The  manufacturing,  dyeing  or  other  finishing  of  the 
products  enumerated  in  clauses  (b),  (c),  (d),  and  (e)  from 
wool  or  animal  fiber  (other  than  silk)  in  combination  with 
cotton,  silk,  flax,  jute  or  any  synthetic  fiber;  except  prod¬ 
ucts  containing  not  more  than  25  percent  by  weight  of  wool 
or  animal  fiber  (other  than  silk),  with  a  margin  of  toler¬ 
ance  of  2  percent  to  meet  the  exigencies  of  manufacture. 

The  members  of  Industry  committee  Xo.  1A  are  of  the 
opinion  that  clauses  (f)  and  (g)  of  this  definition  are  unfair 
to  the  woolen  industry.  These  clauses  draw  a  line  of  de¬ 
marcation  between  yarns  and  fabrics  made  partly  of  wool 
or  animal  fiber  other  than  silk  and  partly  of  cotton,  rayon, 
or  other  fibers  not  included  within  the  woolen  definition. 
In  drawing  this  line  of  demarcation,  in  the  opinion  of  the 
Committee,  the  Administrator  did  not  take  sufficiently  into 
account  the  large  growth  in  recent  years  of  the  production 
of  mixed-fiber  fabrics  with  low  percentages  of  wool  content 
in  mills  other  than  woolen  mills,  and  the  possibility  that 
such  production  might  be  stimulated  by  action  taken  under 
the  Fair  Labor  Standards  Act. 
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1235  Analysis  of  the  Evidence 

Despite  dissatisfaction  with  the  definition  adopted  for 
the  industry,  the  Committee  believes  that  its  minimum  wage 
recommendation  of  36  cents  per  hour  will  not  substantially 
curtail  employment  in  the  industry.  The  reasons  for  this 
belief  are  given  briefly  below.  It  should  first  be  pointed 
out,  hbwever,  that  approximately  750  establishments  are 
engaged  in  the  manufacture  of  products  falling  within  the 
definition  of  the  woolen  industry.  Most  of  these  firms  per¬ 
form  the  processes  essential  to  the  production  of  woolen 
and  worsted  yarns  and  fabrics.  A  small  number  of  con¬ 
cerns,  however,  are  primarily  engaged  in  the  manufacture 
of  various  hair  products.  In  October,  1938,  when  the  level 
of  production  was  relatively  low,  139,600  wage  earners 
were  employed  in  the  woolen  and  worsted  branch  of  the 
industry.  To  this  figure  should  be  added  some  2,000  to 
3,000  wage  earners  engaged  in  the  production  of  various 
hair  manufactures. 

Although  establishments  in  the  industry  are  located  in 
31  states,  production  is  highly  concentrated  geographically. 
Between  SO  percent  and  90  percent  of  the  total  output  of 
woolen  and  worsted  yarns  and  fabrics  is  produced  in  New 
England,  New  York,  New  Jersey,  and  Pennsylvania,  with 
the  remainder  scattered  among  22  other  states.  The  manu¬ 
facture  of  hair  cloth,  hair  felt,  and  curled  hair  is  concen¬ 
trated  in  the  States  of  Pennsylvania  and  Illinois. 

1.  Effect  of  the  Wage  Recommendation  on  Employment  in 

the  Industry  as  a  Whole 

Average  hourly  earnings  in  the  woolen  and  worsted  in¬ 
dustry  were  52.2  cents  per  hour  in  1938.  The  wage  level  in 
this  industrv  is  considerable  higher  than  in  most  of  the 
other  textile  industries.  A  36-cent  minimum  wage 

1236  will  result  in  direct  wage  increases  to  approximately 
7.9  percent  of  the  workers  in  the  industry.1  If  all  of 


1  This  percentage  is  based  partly  upon  a  special  tabulation  of  the  wage 
data  by  the  Bureau  of  Labor  Statistics  to  show  the  exact  percentage  of 
workers  earning  35  cents  and  less  than  36  cents.  The  Committee,  which  had 
information  on  the  percentage  of  workers  earning  35  cents  and  less  than  37% 
cents,  had  to  estimate  the  percentage  in  the  35  cent-36  cent  interval.  The 
estimate,  on  the  basis  of  a  straight-line  interpolation,  was  slightly  higher  than 
the  actual  percentage.  The  results  of  this  special  tabulation  will  be  utilized 
elsewhere  in  this  report. 
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those  workers  now  earning  less  than  the  recommended  min¬ 
imum  of  36  cents  have  their  wages  raised  to  this  figure,  the 
wage  bill  of  the  industry  as  a  whole  will  increase  by  approx¬ 
imately  one-half  of  1.0  percent  (0.51  percent).2  If  an  al¬ 
lowance  is  made  on  the  basis  of  X.R.A.  experience  for  some 
wage  increases  above  the  minimum,  the  wage  bill  increase 
for  the  industry  as  a  whole  is  estimated  to  amount  to  0.57 
percent. 

Labor  costs  represent  only  one  element  in  manufacturing 
costs.  The  effect  of  the  recommended  minimum  on  manu¬ 
facturing  costs,  therefore,  will  obviously  be  less  than  its 
effect  on  labor  costs  alone.  Information  presented  to  the 
Committee  indicated  that  labor  costs  in  the  woolen  and 
worsted  industry  average  26.0  percent  of  manufacturing 
costs,  the  ratio  being  higher  for  some  mills  and  lower  for 
others.  An  increase  in  the  wage  bill  of  0.57  percent,  there¬ 
fore,  would  increase  average  manufacturing  costs  by  26.0 
percent  of  0.57  percent,  or  0.15  percent — that  is,  by  less 
than  one-sixth  of  1.0  percent. 

It  appears  highly  unlikely  that  a  manufacturing  cost  in¬ 
crease  of  this  magnitude  would  so  affect  prices  as  to  reduce 
consumption,  and  hence  production  and  employment,  ap¬ 
preciably.  Even  if  the  average  effect  of  the  recommended 
minimum  is  neglected,  and  attention  is  directed  to  its  effect 
on  all  but  the  very  lowest  wage  mills,  this  conclusion  seems 
inescapable. 

1237  2.  Economic  and  Competitive  Conditions 

In  making  its  minimum  wage  recommendation,  the  Com¬ 
mittee  took  account  of  significant  economic  conditions  that 
affect  the  functioning  of  the  industry.  Among  the  prob¬ 
lems  considered  were  those  relating  to  excess  equipment, 
foreign  trade,  and  profitability  in  the  industry. 

The  Committee  also  recognized  the  fact  that  the  recom¬ 
mended  minimum  would  affect  some  mills  more  severely 
than  others,  and  hence  might  influence  existing  competitive 
relationships  in  the  industry.  The  Committee  is  convinced, 
however,  on  the  basis  of  the  evidence  that  competitive  con¬ 
ditions  will  not  be  adversely  affected.  Thus  96.9  percent 

2  This  calculation  of  wage  bill  increase  was  based  on  the  assumption  that  a 
minimum  of  25  cents,  the  statutory  rate  at  the  time  the  Committee  met,  was 
being  paid.  The  increase  from  the  new  statutory  rate  of  30£  would  be  even 
less. 
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of  the  mills,  employing  98.5  percent  of  the  workers  in  the 
industry,  will  experience  manufacturing  cost  increases  of 
less  than  1.0  percent.  No  mill  operated  with  reasonable 
efficiency  need  fear  the  introduction  of  the  recommended 
minimum. 

3.  Classifications  Within  the  Industry 

Except  in  the  case  of  hair  press  cloth,  there  was  no  re¬ 
quest  before  the  Committee  for  branch  classification.  The 
woolen  and  worsted  branches  are  so  intimately  related,  and 
their  wage  structures  apparently  are  so  similar,  that,  in  the 
opinion  of  the  Committee,  no  question  of  classification  could 
possibly  arise.  The  various  manufactures  of  hair  are  also 
closely  related  to  the  manufacture  of  woolen  and  worsted 
products.  After  considering  the  available  statistics  cover¬ 
ing  hair  manufacturing,  the  Committee  concluded  that  no 
basis  existed  for  separate  classification.1 
123S  In  addition  to  branch  classification,  the  possibility 
of  regional  classification  was  also  considered  by  the 
Committee.  Consideration  of  such  relevant  factors  as 
transportation  and  living  costs,  as  well  as  minimum  rates 
of  pay  established  by  collective  bargaining  or  voluntarily 
maintained  by  employers,  led  to  the  conclusion  that  no 
regional  classification  was  warranted  under  the  terms  of 
the  Act. 

Conclusion 

After  investigation  of  the  industry  in  accordance  with 
the  provisions  of  the  Fair  Labor  Standards  Act  of  1938, 
Industry  Committee  No.  1A  has  concluded,  having  due  re¬ 
gard  to  economic  and  competitive  conditions,  that  36  cents 
per  hour  is  the  highest  minimum  wage  which  at  this  time 
will  not  substantially  curtail  employment  and  will  not  cause 
dislocation  of  employment  in  the  industry,  and  recommends 
to  the  Administrator  that  this  wage  be  established  as  the 
minimum  wage  for  the  entire  industry  without  classifica¬ 
tion. 

(The  above  report  was  approved  by  a  majority  of  the 
Committee.  Qualifying  and  dissenting  statements  of  indi- 

i  Fbr  the  same  reasons  the  Committee  was  not  disposed  to  recommend  to 
the  Administrator  the  exclusion  of  curled  hair  manufacture,  although  such 
exclusion  was  requested  by  the  National  Association  of  Curled  Hair  Manu¬ 
facturers. 
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vidual  members  of  the  Committee  are  on  file  in  the  Wage 
and  Hour  Division  and  are  available  upon  request.) 

1239  Thursday,  January  4, 1940 

R  550  a 

Wage  and  Hour  Division 
United  States  Department  of  Labor 

Statements  of  Individual  Members  of  Industry  Committee 
No.  1A  for  the  Woolen  Industry  on  the  Report  and 
Recommendation  of  the  Committee  for  the  Establish¬ 
ment  of  a  Minimum  Wage ■  Rate  in  the  Woolen  Industry 

By: 

1.  Z.  Clark  Dickinson  Public  Member 

2.  Charles  H.  Eames  Public  Member 

3.  Thurmond  Chatham  Employer  Member 

4.  John  H.  Halford  Employer  Member 

5.  Moses  Pendleton  Employer  Member 

(These  statements  should  be  considered  in  connection 
with  the  “Report  and  Recommendation  of  Industry  Com¬ 
mittee  Number  1A  for  the  Establishment  of  a  Minimum 
Wage  Rate  in  the  Woolen  Industry”.  Wage  and  Hour 
Division  R  550,  December,  1939.) 

1240  December  14,  1939 

Mr.  Burton  E.  Oppenheim,  Director 
Industry  Committee  Branch 
Wage  and  Hour  Division 
Washington,  D.  C. 

Dear  Mr.  Oppenheim : 

Enclosed  is  the  last  page  of  the  report  of  the  Woolen  In¬ 
dustry  Committee  which  vou  sent  me  under  date  of  De- 

w  % 

cember  11,  which  I  have  signed.  I  wish  to  add  the  following 
supplementary  statement : 

(1)  The  calculation  of  probable  effect  of  a  36-cent  mini¬ 
mum  wage  on  total  production  costs  should  be  interpreted 
in  the  light  of  increased  wage  minima  in  many  other  indus¬ 
tries.  These  increases  will  tend  to  pyramid  costs  of  fin¬ 
ished  articles. 

(2)  Since  the  32  1/2-cent  minimum  means  a  more  drastic 
rise  for  the  cotton  goods  industry  than  does  36  cents  for 
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the  woolen,  I  think  the  lines  of  demarcation  ordered  by  the 
administrator  are  not  open  to  serious  objection. 

(3)  The  problems  of  international  competition,  in  rela¬ 
tion  to  the  wage  and  hour  program,  are  more  serious  than 
are  recognized  in  the  above  report,  or  by  Congress  and  the 
public  generally. 

Very  truly  yours, 

(Signed)  Z.  C.  DICKINSON 

ZCD — m 

1241  December  13,  1939 

Burton  E.  Oppenheim,  Director, 

Industry  Committee  Branch, 

U.  S.  Department  of  Labor, 

Wage  and  Hour  Division, 

Washington,  D.  C. 

Dear  Mr.  Oppenheim : 

I  have  signed  page  8  of  the  report  as  I  approve  of  the  36^ 
per  hour  minimum  wage,  providing  it  applies  to  the  “entire 
industry  without  classification ’ \  My  interpretation  of  this 
expression  is  that  entire  industry  means  the  whole  textile 
industry  including  all  fibres  and  all  processes. 

Your  very  truly, 

(Signed)  CHARLES  H.  EAMES 
President 

CHE-HGF 

Enc. 

1242  Chatham  Manufacturing  Company 

Winston-Salem,  N.  C. 
October  2,  1939 

Thurmond  Chatham 
President  &  Treasurer 

Hon.  Elmer  Andrews 
Division  of  Wages  and  Hours 
LT.  S.  Department  of  Labor 
Washington,  D.  C. 

Dear  Mr.  Andrews: 

As  a  member  of  the  Sub-committee  of  the  Wool  Textile 
Committee,  I  have  received  a  report  winch  was  prepared 
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by  your  office  for  the  three  members  of  our  Committee  to 
sign. 

I  do  not  feel  like  signing  this  report  in  view  of  the  defi¬ 
nition  which  was  handed  down  in  Administrative  Orders 
#24  and  #25.  This  seems  to  me  to  be  a  matter  of  almost 
life  and  death  to  the  wool  textile  industry,  and  I  am  quite 
certain  in  my  own  mind,  knowing  the  circumstances,  that  it 
was  never  intended  by  Congress  that  the  Wage  and  Hour 
law  should  give  a  tremendous  competitive  advantage  to  one 
industry  over  another — an  advantage  that  was  not  enjoyed 
before  the  passage  of  the  Act. 

I  herewith  briefly  review  the  history  of  our  Committee 
and  give  you  my  reasons  for  not  signing  the  report  as  a 
member  of  the  Sub-committee  duly  appointed  by  the  full 
Committee. 

As  provided  in  Section  8  (d)  of  the  Fair  Labor  Standards 
Act  of  1938  by  the  Sub-committee  appointed  to  draft  a 
report : 

On  January  9,  1939  you  appointed  this  Committee  under 
the  Fair  Labor  Standards  Act  to  recommend  a  minimum 
wage  for  the  Wool  Textile  Industry  after  investigating 
conditions  in  the  industry  as  provided  for  in  the  Act  and 
to  consider  jointly  with  the  Textile  Industry  Committee 
the  problem  of  precise  definition  of  jurisdiction  on  mixed 
products.  At  that  time  the  Wool  Textile  Industry  was 
defined  to  include  employees  engaged  in: 

(A)  The  manufacturing  or  processing  of  all  yarns  (other 
than  carpet  yarns)  spun  from  wool  or  animal  fiber  other 
than  silk;  and  all  processes  preparatory  thereto. 

(B)  The  manufacturing,  dyeing  or  other  finish- 
1243  ing  of  fabrics  and  blankets  (other  than  carpets,  rugs 
and  pile  fabrics),  woven  from  yarns  spun  of  wool 
or  animal  fiber  other  than  silk. 

(C)  The  manufacturing,  dyeing  or  other  finishing  of 
fulled  suitings,  coatings,  topcoatings  and  overcoatings  knit 
from  yarns  spun  of  wool  or  animal  fiber  other  than  silk. 

(D)  The  picking  of  wool  rags  and  clips,  and  the  gar- 
netting  of  wool  fiber  from  rags,  clips  or  mill  waste;  and 
other  processes  related  thereto. 

(E)  The  manufacturing  of  batting,  wadding  or  filling  of 
wool  or  animal  fiber  other  than  silk. 
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(F)  The  manufacturing,  dyeing  or  other  finishing  of  the 
products  enumerated  above  from  all  mixtures  of  fibers  in 
which  any  wool  or  animal  fiber  other  than  silk  has  been 
incorporated. 

The  Committee  held  its  first  meeting  in  Washington  on 
January  23rd,  at  which  there  was  presented  to  it  a  report 
compiled  by  the  Bureau  of  Labor  Statistics  dealing  with 
hourly  earnings,  hours  worked,  etc.,  in  wool  mills.  On 
February  17th,  and  18th  the  Committee  met  to  receive 
pertinent  information  from  employers,  labor  and  others. 
At  these  hearings  numerous  labor  union  officials  urged  the 
Committee  to  recommend  a  40^  minimum,  while  Mr.  Besse, 
President  of  the  National  Association  of  Wool  Manufac¬ 
turers,  suggested  that  it  recommend  the  same  minimum  as 
recommended  by  Industry  Committee  No.  1,  whatever  that 
might  be.  Additional  data  was  submitted  bv  the  Bureau  of 
Labor.  It  is  pertinent  to  point  out  that  the  data  submitted 
by  the  Bureau  of  Labor  Statistics  included  no  so-called 
cotton,  rayon,  or  silk  mills  making  wool  mixtures. 

Immediately  after  the  close  of  these  hearings,  the  Com¬ 
mittee  considered  all  evidence  at  hand,  and  a  majority  of 
all  its  members  voted  to  recommend  to  the  Administrator 
a  minimum  rate  of  36^  per  hour  as  the  highest  minimum 
rate  that  would  not  substantially  curtail  employment  in  the 
Industry.  As  the  jurisdiction  of  this  Committee  and  that 
of  Committee  No.  1  at  the  time  overlapped,  it  is  self-evident 
that  the  vote  of  the  Committee  necessarily  presupposed 
some  final  equitable  line  of  demarcation  in  light  of  the  fact 
that  different  minimum  rates  were  to  be  recommended  by 
the  two  divisions  of  the  industry. 

On  March  21st  Industry  Committee  No.  1  (Textile  In¬ 
dustry)  made  a  progress  report  to  you  indicating  that  they 
had  decided  on  a  minimum  rate  of  321/2^  per  hour  for  the 
Textile  Industry,  and  pointing  out  that  the  next  step  in¬ 
volved  drawing  the  line  of  demarcation  between  the  juris¬ 
diction  of  Committee  No.  1  for  the  Textile  Industry  and  of 
Committee  No.  1-A  for  the  Wool  Textile  Industry,  follow¬ 
ing  which  formal  recommendations  would  be  submitted.  On 
April  4th  subcommittees  of  the  Textile  Industry  Committee 
and  the  Wool  Textile  Industry  Committee  met  in  New 
York  to  consider  this  line  of  demarcation.  At  this  joint 
meeting  by  a  vote  of  4  to  1  a  compromise  was  arrived  at. 
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However,  later  (on  May  22nd)  at  a  joint  meeting  of 
1244  the  two  full  Committees  in  Washington  you  pre¬ 
sented  a  proposed  line  of  demarcation  quite  different 
from  the  compromise  voted  by  the  subcommittees  at  their 
meeting  in  New  York  on  April  4th.  Following  this  each 
Committee  met  separately.  This  Committee  by  a  majority 
vote  of  all  its  members  affirmed  its  previous  vote  to  recom¬ 
mend  to  the  Administrator  a  minimum  rate  of  36^  per  hour, 
and  by  unanimous  vote  of  all  members  present  rejected  the 
line  of  demarcation  proposed  by  you. 

The  competitive  position  of  the  Wool  Industry  has  been 
profoundly  influenced  in  recent  years  by  the  improvement 
in  machinery  and  technical  skill  and  the  development  of 
hosts  of  synthetic  fibers  and  blends  of  fibers  of  all  kinds. 
These  developments  have  made  it  possible  for  cotton,  rayon, 
and  silk  mills  to  intensify  their  competition  in  many  mar¬ 
kets  and  extend  their  competition  into  additional  markets. 
Therefore,  it  is  highly  important  that  wool  mills  should 
not  be  placed  in  a  position  where  by  reason  of  a  higher  and 
inflexible  minimum  wage  they  will  not  be  able  to  compete 
with  cotton,  rayon  and  silk  mills  for  a  share  of  highly  com¬ 
petitive  markets.  No  one  knows  what  the  future  holds,  but 
it  is  quite  reasonable  to  assume  that  the  trends  in  evidence 
during  the  past  few  years  will  continue,  probably  at  an 
accelerated  rate.  This  viewpoint  appears  to  have  been 
entirely  overlooked  in  the  line  of  demarcation  proposed  by 
you,  as  set  forth  in  Administrative  Orders  #24  and  #25. 

Bv  these  Administrative  Orders  vou  amended  the  definition 

•  * 

of  the  Textile  Industry  and  the  Wool  Textile  Industry 
drawing  the  line  of  demarcation  as  you  had  previously  pro¬ 
posed  in  spite  of  the  unanimously  voted  protest  of  the  Wool 
Textile  Industry  Committee.  These  amendments  provided : 

“  (1)  That  the  manufacture  of  woven  blankets  and  piece 
goods,  together  with  certain  designated  knit  fabrics,  con¬ 
taining  not  more  than  25  per  cent  wool  by  weight  (with  a 
tolerance  of  2  per  cent)  should  be  subject  to  the  textile 
minimum  wage. 

“(2)  That  yarn  containing  not  more  than  45  per  cent 
wool  by  weight  spun  on  systems  other  than  the  woolen  sys¬ 
tem  should  be  subject  to  the  textile  minimum  wage. 

“  (3)  That  the  manufacture  of  woven  blankets  and  piece 
goods,  together  with  certain  designated  knit  fabrics,  con- 
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taining  more  than  25  percent  wool  by  weight  (with  a  toler¬ 
ance  of  2  per  cent)  should  be  subject  to  the  wool  minimum 
wage. 

“  (4)  That  all  yarn  spun  on  the  woolen  system  and  yarn 
containing  more  than  45  per  cent  wool  by  weight  spun  on 
systems  other  than  the  woolen  system  should  be  subject  to 
the  wool  minimum  wage.” 

No  further  change  has  been  made  since  this  time,  and 
there  now  appears  no  prospect  of  a  revision  as  you  have 
approved  the  recommendations  of  the  Textile  Committee 
on  the  basis  of  the  amended  definition  of  the  respective 
Industries. 

1245  Under  these  circumstances  and  in  conformity  with 
|  the  provisions  of  the  Act  by  which  it  must  proceed,  I 
regret  that  I  cannot  recommend  to  you  the  minimum  rate 
of  36<  per  hour,  as  I  had  hoped  to  do.  Since  the  time  that 
this  Committee  protested  your  amendment  of  the  Industry 
definitions,  the  course  of  events  have  made  the  need  of 
revision  of  these  definitions  even  more  imperative  if  there 
is  to  be  any  differential  in  the  minimums  for  the  two  indus¬ 
tries.  Following  the  outbreak  of  hostilities  in  Europe  the 
price  of  wool  has  advanced  sharply  and  rapidly.  During 
the  week  ending  September  1st  the  reports  of  the  Bureau 
of  Agricultural  Economics  quoted  the  price  of  Territory 
Fine  Combing  Wools  in  Boston  at  73-75^  per  pound  while 
the  price  during  the  week  ending  September  15th,  the  last 
available  at  this  writing,  was  quoted  at  92-100^,  an  increase 
of  about  25^  per  pound  in  two  weeks ;  and  there  is  no  indi¬ 
cation  that  the  peak  has  yet  been  reached.  This  advanced 
price  of  wool  cannot  help  but  greatly  encourage  the  substi¬ 
tution  for  wool  products  of  mixtures  of  wool  and  other 
fibers  as  well  as  cotton  and  rayon  products  made  in  mills 
subject  to  the  jurisdiction  of  the  Textile  Industry  minimum 
wage. 

I  recommend  that  you  amend  the  present  definition  of  the 

Textile  Industry  to  include  the  Wool  Textile  branch  and 
* 

mak£  the  same  minimum  rate  effective  in  all  textile  mills 
until  such  time  as  an  equitable  line  of  demarcation  between 
the  different  branches  of  the  industry  can  be  mutually 
agreed  upon. 

Yours  very  truly, 

(s)  THURMOND  CHATHAM. 
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1246  James  Lees  &  Sons  Co. 

Bridgeport,  Pa. 

December  21, 1939 

Mr.  Burton  E.  Oppenheim,  Director, 

Industry  Committee  Branch, 

United  States  Department  of  Labor, 

Wage  and  Hour  Division, 

Washington,  D.  C. 

Dear  Mr.  Oppenheim: 

I  have  been  holding  your  letter  of  December  11th,  in 
order  that  I  might  give  same  verv  careful  consideration. 

C  O  v 

I  have  finallv  come  to  the  conclusion  that  I  do  not  care  to 
% 

sign  the  report.  While  I  am,  personally,  satisfied  with  the 
36^  per  hour  minimum,  I  do  not  feel  that  I  can  sign  the  re¬ 
port  until  the  demarkation  between  cotton  and  other  fibres 
has  been  more  thoroughly  thrashed  out. 

Our  Committee  was  opposed  to  the  rules  of  demarkation 
as  ordered  by  Mr.  Andrews  and  I  feel  that  this  matter 
should  be  throughlv  considered  again  by  the  new  adminis- 
tration. 

Very  truly  yours, 

John  H.  Halford  (signed) 

JHH/MMM 

1247  American  Woolen  Company  Incorporated 

Two  Twenty-Five  Fourth  Avenue 
New  York  City 

Nineteenth,  December  1939 

Mr.  Burton  E.  Oppenheim,  Director 
Industry  Committee  Branch 
Wage  and  Hour  Division 
U.  S.  Department  of  Labor 
Washington,  D.  C. 

Dear  Mr.  Oppenheim: 

This  will  acknowledge  the  receipt  of  your  letter  of  De¬ 
cember  eleventh,  contents  of  which  I  have  very  carefully 
noted. 

I  feel  after  reading  the  report  and  recommendation  of 
the  Industry  Committee  No.  1A  for  the  establishment  of 
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a  minimum  wage  rate  in  the  woolen  industry  that  I  should 
not  sign  this  report  for  the  reason  that  I,  personally,  do  not 
feel  that  the  woolen  industry  should  have  any  wage  order 
set  until  the  unanimous  recommendations  of  the  Committee 
regarding  the  line  of  demarcation  has  been  acted  on  by  the 
new  Administrator. 

I  am  sure  that  if  the  members  of  our  Committee,  repre¬ 
senting  organized  labor  and  the  general  public,  realized 
the  immediate  danger  to  the  woolen  industry  on  account  of 
the  large  amount  of  percentage  fabrics  being  made  in  other 
than  woolen  mills  and  on  the  basis  of  the  present  wage  for 
the  cotton  textile  industry,  thev  would  feel  exactly  as  I  do. 

Sincerely  yours, 

/s/  Moses  Pendleton 
President 

1249  Exhibit  #8 

Federal  Register  and  Release  R-578 

Thursday,  January  18,  1940 

United  States  Department  of  Labor 
Wage  and  Hour  Division 
Washington,  D.  C. 

Notice  of  Hearing  on  Minimum  Wage  Recommendation  of 

Industry  Committee  No.  1A  for  the  Woolen  Industry 

Whereas,  the  Administrator  of  the  Wage  and  Hour  Di¬ 
vision  of  the  United  States  Department  of  Labor,  acting 
pursuant  to  Section  5(b)  of  the  Fair  Labor  Standards  Act 
of  1938,  on  January  7,  1939,  by  Administrative  Order  No. 
11,  appointed  Industry  Committee  No.  1A  for  the  Woolen 
Industry,  composed  of  an  equal  number  of  representatives 
of  the  public,  employers  in  the  industry  and  employees  in 
the  industry,  such  representatives  having  been  appointed 
with  due  regard  to  the  geographical  regions  in  which  the  in¬ 
dustry  is  carried  on ;  and 

Whereas,  Industry  Committee  No.  1A,  on  May  22,  1939, 
recommended  a  minimum  wage  rate  for  the  Woolen  Indus¬ 
try  and  duly  adopted  a  report  containing  said  recommen¬ 
dation  and  reasons  therefor  and  has  filed  such  report  with 
the  Administrator  on  December  28,  1939,  pursuant  to  Sec¬ 
tion  8(d)  of  the  Act  and  Section  511.19  of  the  Regulations 
issued  under  the  Act ;  and 
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Whereas,  the  Administrator  is  required  by  Section  8(d) 
of  the  Act,  after  due  notice  to  interested  persons  and  giv¬ 
ing  them  an  opportunity  to  be  heard,  to  approve  and  carry 
into  effect  bv  order  the  recommendation  of  Industry  Com- 

mf  * 

mittee  No.  1A  if  he  finds  that  the  recommendation  is  made 
in  accordance  with  law  and  is  supported  by  the  evidence 
adduced  at  the  hearing  before  him,  and,  taking  into  consid¬ 
eration  the  same  factors  as  are  required  to  be  considered 
by  the  Industry  Committee,  will  carry  out  the  purposes  of 
Section  8  of  the  Act;  and,  if  he  finds  otherwise,  to  disap¬ 
prove  such  recommendations; 

Now,  Therefore,  notice  is  hereby  given  that: 

I.  The  recommendation  of  Industry  Committee  No.  1A  is 

*> 

as  follows: 

“That  36  cents  per  hour  is  the  highest  minimum  wage 
which  at  this  time  will  not  substantially  curtail  employment 
and  will  not  cause  dislocation  of  employment  in  the  indus¬ 
try,  and  recommends  to  the  Administrator  that  this  wage  be 
established  as  the  minimum  wage  for  the  entire  industry 
without  classification.  ’  ’ 

1250  II.  The  definition  of  the  Woolen  Industry,  as  set 
forth  in  Administrative  Order  No.  11,  issued  Janu¬ 
ary  7,  1939,  and  redefined  in  Administrative  Order  No.  24, 
issued  May  22,  1939  is  as  follows: 

(a)  The  manufacturing  or  processing  of  all  yarns  (other 
than  carpet  yarns)  spun  entirely  from  wool  or  animal  fiber 
(other  than  silk) ;  and  all  processes  preparatory  thereto; 

(b)  The  manufacturing,  dyeing  or  other  finishing  of  fab¬ 
rics  and  blankets  (other  than  carpets,  rugs  and  pile  fab¬ 
rics)  woven  from  yarns  spun  entirely  of  wool  or  animal 
fiber  (other  than  silk) ; 

(c)  The  manufacturing,  dyeing,  or  other  finishing  of 
fulled  suitings,  coatings,  topcoatings,  and  overcoatings  knit 
from  yarns  spun  entirely  of  wool  or  animal  fiber  (other 
than  silk) ; 

(d)  The  picking  of  rags  and  clips  made  entirely  from 
wool  or  animal  fiber  (other  than  silk),  and  the  garnetting 
of  wool  or  animal  fiber  (other  than  silk)  from  rags,  clips, 
or  mill  waste;  and  other  processes  related  thereto; 

(e)  The  manufacturing  of  batting,  wadding  or  filling 
made  entirely  of  wool  or  animal  fiber  (other  than  silk) ; 
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(f)  The  manufacturing  or  processing  of  all  yarns  (other 

than  carpet  yarns)  spun  from  wool  or  animal  fiber  (other 

than  silk)  in  combination  with  cotton,  silk,  flax,  jute  or  any 

synthetic  fiber;  except  the  manufacturing  or  processing  on 

svstems  other  than  the  woolen  svstem  of  varns  containing 

not  more  than  45  percent  by  weight  of  wool  or  animal  fiber 

(oth^r  than  silk)  in  combination  with  cotton,  silk,  flax,  jute 

or  anv  synthetic  fiber; 

»  * 

(g)  The  manufacturing,  dyeing  or  other  finishing  of  the 
products  enumerated  in  clauses  (b),  (c),  (d),  and  (e)  from 
wool  or  animal  fiber  (other  than  silk)  in  combination  with 
cotton,  silk,  flax,  jute  or  any  synthetic  fiber;  except  prod¬ 
ucts  containing  not  more  than  25  percent  by  weight  of  wool 
or  animal  fiber  (other  than  silk),  with  a  margin  of  tolerance 

of  2  percent  to  meet  the  exigencies  of  manufacture; 
1251  III.  The  full  text  of  the  report  and  recommenda¬ 
tion  of  Industry  Committee  No.  1A  is  available  for 
inspection  by  any  person  between  the  hours  of  9:00  a.  m. 
and  4:50  p.  m.  at  the  following  offices  of  the  United  States 
Department  of  Labor,  Wage  and  Hour  Division : 

Boston,  Massachusetts 
120  Boylston  Street 

New  York,  New  York 
412  Federal  Building 
641  Washington  Street 

Buffalo,  New  York 
500  Gerrans  Building 

Philadelphia,  Pennsylvania 
1630  Widener  Building 

Pittsburgh,  Pennsylvania 
216  Old  Post  Office  Building 

Newark,  New  Jersey 
1004  Kinney  Building 
790  Broad  Street 

Cleveland,  Ohio 
728  Standard  Building 
1370  Ontario  Avenue 

Cincinnati,  Ohio 
421  Keith  Building 
525  Walnut  Street 
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Detroit,  Michigan 
358  Federal  Building 

Chicago,  Illinois 
955  Merchandise  Mart 

Indianapolis,  Indiana 

708  Railway  Exchange  Building 

Richmond,  Virginia 

215  Richmond  Trust  Building 

Baltimore,  Maryland 
Snow  Building,  6th  Floor 
Calvert  &  Lombard  Streets 

Washington,  District  of  Columbia 
Department  of  Labor,  5th  Floor 

1252  Atlanta,  Georgia 
314  Witt  Building 
249  Peachtree  Street 

Birmingham,  Alabama 
818  Comer  Building 

Jacksonville,  Florida 
225  Post  Office  Building 

Charlotte,  North  Carolina 
409  Johnston  Building 
212  South  Try  on  Street 

Nashville,  Tennessee 
119  Seventh  Avenue,  North 

St.  Louis,  Missouri 

314  Old  Custom  House  Building 

S15  Olive  Street 

Kansas  City,  Missouri 
504  Title  &  Trust  Building 

Minneapolis,  Minnesota 
406  New  Post  Office  Building 

Denver,  Colorado 

106  Old  Custom  House  Building 

Dallas,  Texas 
618-621  Wilson  Building 
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San  Antonio,  Texas 
716  Maverick  Building 

New  Orleans,  Louisiana 
516  Carondelet  Building 

San  Francisco,  California 
785  Market  Street 

Los  Angeles,  California 
H.  W.  Heilman  Building 
354  S.  Spring  Street 

Seattle,  Washington 
206  Hartford  Building 

San  Juan,  Puerto  Rico 
Box  111,  Post  Office 

1253  Juneau,  Alaska 
D.  B.  Stewart 
Commissioner  of  Mines 

Copies  of  the  Committee’s  report  and  recommendation 
may  be  obtained  by  any  person  upon  request  addressed  to 
the  Administrator  of  the  Wage  and  Hour  Division,  Depart¬ 
ment  of  Labor,  Washington,  D.  C. 

IV.  A  public  bearing  for  the  purpose  of  taking  evidence 
on  the  question  of  whether  the  recommendation  of  Industry 
Committee  No.  1A  shall  be  approved  or  disapproved  pur¬ 
suant  to  Section  8  of  the  Act  will  be  held  on  Februarv  5, 
1940,  at  10:00  a.  m.  in  Room  208,  939  D  St.,  N.  W.,  Wash¬ 
ington,  D.  C.,  before  a  presiding  officer  to  be  designated 
prior  to  such  hearing  by  the  Administrator  of  the  Wage 
and  Hour  Division,  United  States  Department  of  Labor. 

V.  Any  interested  person,  supporting  or  opposing  the 
recommendation  of  Industry  Committee  No.  1A,  may  ap¬ 
pear  at  the  aforesaid  hearing  to  offer  evidence,  either  on 
his  own  behalf  or  on  behalf  of  any  other  person ;  provided, 
that  not  later  than  February  1,  1940,  such  person  shall  file 
with  the  Administrator  at  Washington,  D.  C.,  a  notice  of 
his  intent  to  appear  which  shall  contain  the  following  in¬ 
formation: 

1.  The  name  and  address  of  the  person  appearing. 

2.  If  such  person  is  appearing  in  a  representative  ca¬ 
pacity,  the  name  and  address  of  the  person  or  persons 
whom  he  is  representing. 
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3.  Whether  such  person  proposes  to  appear  for  or 
against  the  recommendation  of  Industry  Committee  No. 

1A. 

4.  The  approximate  length  of  time  requested  for  his 
presentation. 

Such  notice  may  be  mailed  to  the  Administrator,  Wage  and 
Hour  Division,  United  States  Department  of  Labor,  Wash¬ 
ington,  D.  C.,  and  shall  be  deemed  filed  upon  receipt 
thereof. 

VI.  The  hearing  will  be  conducted  in  accordance  with  the 
following  rules,  subject,  however,  to  such  subsequent  modi¬ 
fications  by  the  Administrator  or  tile  presiding  officer  as 
are  deemed  appropriate: 

1.  The  hearing  shall  be  stenographically  reported  and 
a  transcript  made  which  will  be  available  to  any  person 
at  prescribed  rates  upon  request  made  to  the  official  re¬ 
porter. 

2.  In  order  to  maintain  orderly  and  expeditious  pro¬ 
cedure,  each  person  filing  a  Notice  to  Appear  will  be  noti¬ 
fied,  if  practicable,  of  the  approximate  day  and  the 

1254  place  at  which  lie  may  offer  evidence  at  the  hearing. 

If  such  person  does  not  appear  at  the  time  set  in  the 
notice  he  will  not  be  permitted  to  offer  evidence  at  any 
other  time  except  by  special  permission  of  the  presiding 
officer. 

3.  At  the  discretion  of  the  presiding  officer  the  hearing 
may  be  continued  from  day  to  day,  or  adjourned  to  a  later 
date,  or  to  a  different  place,  by  announcement  thereof  at 
the  hearing  by  the  presiding  officer,  or  by  other  appropri¬ 
ate  notice. 

4.  At  any  stage  of  the  hearing,  the  presiding  officer  may 
call  for  further  evidence  upon  any  matter.  After  the  pre¬ 
siding  officer  has  closed  the  hearing  before  him,  no  further 
evidence  shall  be  taken,  except  at  the  request  of  the  Ad¬ 
ministrator,  unless  provision  has  been  made  at  the  hearing 
for  the  later  receipt  of  such  evidence.  In  the  event  that 
the  Administrator  shall  cause  the  hearing  to  be  reopened 
for  the  purpose  of  receiving  further  evidence,  due  and  rea¬ 
sonable  notice  of  the  time  and  place  fixed  for  such  further 
taking  of  testimony  shall  be  given  to  all  persons  who  have 
filed  a  notice  of  intention  to  appear  at  the  hearing. 
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5.  All  evidence  must  be  presented  under  oath  or  affirma¬ 
tion. 

6.  Written  documents  or  exhibits,  except  as  otherwise 
permitted  by  the  presiding  officer,  must  be  offered  in  evi¬ 
dence  by  a  person  who  is  prepared  to  testify  as  to  the 
authenticity  and  trustworthiness  thereof,  and  who  shall, 
at  the  time  of  offering  the  documentary  exhibit,  make  a 
brief*  statement  as  to  the  contents  and  manner  of  prepara¬ 
tion  thereof. 

7.  Written  documents  and  exhibits  shall  be  tendered  in 
duplicate  and  the  persons  preparing  the  same  shall  be 
prepared  to  supply  additional  copies  if  such  are  ordered  by 
the  presiding  officer.  Where  evidence  is  embraced  in  a 
document  containing  matter  not  intended  to  be  put  in  evi¬ 
dence,  such  document  will  not  be  received,  but  the  person 
offering  the  same  may  present  to  the  presiding  officer  the 
original  document  together  with  two  copies  of  those  por¬ 
tions  of  the  document  intended  to  be  put  in  evidence.  Upon 
presentation  of  such  copies  in  proper  form  the  copies  will 
be  received  in  evidence. 

8.  Subpoenas  requiring  the  attendance  of  witnesses  or 
the  presentation  of  documents  from  any  place  in  the  United 
States  at  any  designated  place  of  hearing  may  be  issued  by 
the  Administrator  at  his  discretion,  and  any  person  ap¬ 
pearing  in  the  proceeding  may  apply  in  writing  for  the 

issuance  by  the  Administrator  of  the  subpoena. 
1255;  Such  applications  shall  be  timely  and  shall  identify 
exactly  the  witness  or  document  and  state  fully  the 
nature  of  the  evidence  proposed  to  be  secured. 

9.  Witnesses  summoned  by  the  Administrator  shall  be 
paid  the  same  fees  and  mileage  as  are  paid  witnesses  in 
the  courts  of  the  United  States.  Witness  fees  and  mileage 
shall  be  paid  by  the  party  at  whose  instance  witnesses 
appear,  and  the  Administrator  before  issuing  subpoena 
may  require  a  deposit  of  an  amount  adequate  to  cover  the 
fees  and  mileage  involved. 

10.  The  rules  of  evidence  prevailing  in  courts  of  law  or 
equity  shall  not  be  controlling. 

11.  The  presiding  officer  may,  at  his  discretion,  permit 
any  person  appearing  in  the  proceeding  to  cross-examine 
any  witness  offered  by  another  person  in  so  far  as  is  prac- 
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ticable,  and  to  object  to  the  admission  or  exclusion  of  evi¬ 
dence  by  the  presiding  officer.  Requests  for  permission  to 
cross-examine  a  witness  offered  by  another  person  and  ob¬ 
jections  to  the  admission  or  exclusion  of  evidence  shall  be 
stated  briefly  with  the  reasons  for  such  request  or  the 
ground  of  objection  relied  on.  Such  requests  or  objections 
shall  become  a  part  of  the  record,  but  the  record  shall  not 
include  argument  thereon  except  as  ordered  by  the  pre¬ 
siding  officer. 

12.  Before  the  close  of  the  hearing  the  presiding  officer 
shall  receive  written  requests  from  persons  appearing  in 
the  proceeding  for  permission  to  make  oral  arguments  be¬ 
fore  the  Administrator  upon  the  matter  in  issue.  These 
requests  will  be  forwarded  to  the  Administrator  by  the 
presiding  officer  with  the  record  of  the  proceedings.  If 
the  Administrator,  in  his  discretion,  allows  the  request,  he 
shall  give  such  notice  thereof  as  he  deems  suitable  to  all 
persons  appearing  in  the  proceeding,  and  shall  designate 
the  time  and  place  at  which  the  oral  arguments  shall  be 
heard.  If  such  requests  are  allowed,  all  persons  appearing 
at  the  hearing  will  be  given  opportunity  to  present  oral 
argument. 

13.  Briefs  may  be  submitted  to  the  Administrator  fol¬ 
lowing  the  close  of  the  hearing,  by  any  persons  appearing 
therein.  Notice  of  the  Anal  dates  for  filing  such  briefs  and 
the  rules  and  regulations  as  to  tlie  contents  and  manner 
of  presentation  thereof,  shall  be  given  by  the  Administrator 
in  such  manner  as  shall  be  deemed  suitable  by  him. 

14.  On  the  close  of  the  hearing  the  presiding  officer  shall 
forthwith  file  a  complete  record  of  the  proceedings  with  the 

Administrator.  The  presiding  officer  shall  not  file 
1256  an  intermediate  report  unless  so  directed  by  the 
Administrator.  If  a  report  is  filed,  it  shall  be  ad¬ 
visory  only  and  have  no  binding  effect  upon  the  Admin¬ 
istrator. 
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15.  No  order  issued  as  a  result  of  the  hearing  will  take 
effect  until  after  due  notice  is  given  of  the  issuance  thereof 
by  publication  in  the  Federal  Register. 

Signed  at  Washington,  D.  C.,  this  lGth  day  of  January, 
194(X 

HAROLD  D.  JACOBS, 
Administrator  Wage  and  Hour 
Division  U.  S.  Department  of 
Labor 

1258  Exhibit  #9 

For  Release  Thursday 

February  1,  1940  R-606 

U.  S.  Department  of  Labor 
Wage  and  Hour  Division 
Washington,  D.  C. 

Notice  of  Designation  of  Presiding  Officer  for  Hearing  on 
Minimum  Wage  Recommendation  of  Industry  Commit¬ 
tee  No.  lA  for  the  Woolen  Industry 

WHEREAS,  the  Notice  of  Hearing  on  the  Minimum 
Wage  Recommendation  of  Industry  Committee  No.  1A  for 
the  Woolen  Industry  provided  that  said  hearing  will  be 
held  before  a  presiding  officer  to  be  designated  by  the  Ad¬ 
ministrator  before  February  5, 1940;  and 

WHEREAS,  the  issues  to  be  presented  at  said  hearing 
have  been  narrowly  confined  by  Section  8  of  the  Fair  Labor 
Standards  Act  of  1938  and  by  the  report  and  recommenda¬ 
tion  of  Industry  Committee  No.  1A; 

NOW,  THEREFORE,  it  is  hereby  ordered  and  notice  is 
hereby  given  that : 

1.  Thomas  Holland  be  the  Presiding  Officer  at  said  hear¬ 
ing  on  the  minimum  wage  recommendation  of  Industry 
Committee  No.  1A  and  conduct  said  hearing  in  accordance 
with  the  rules  published  in  the  notice  of  said  hearing;  and 

2. :  No  intermediate  report  will  be  prepared  by  the  Pre¬ 
siding  Officer  unless  so  directed  by  the  Administrator,  but 
in  lieu  thereof,  the  Presiding  Officer  shall  turn  over  to  the 
Administrator  at  the  close  of  the  hearing  the  complete 
record  of  the  proceedings  had  before  him  and  the  Admin- 
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istrator  shall  thereafter  hear  oral  argument  or  accept  writ¬ 
ten  briefs  upon  said  record  or  both  as  he  may  determine. 

Signed  at  Washington,  D.  C.  this  30th  dav  of  January, 
1940. 

HAROLD  D.  JACOBS 
Administrator 

1273  Admr .  Ex.  11 

Confidential 

Not  for  General  Distribution 

Report  on  the 

Definition  of  “Textile  Industry” 

For 

Industry  Committee  No.  1 
By  The 

United  States  Bureau  of  Labor  Statistics 
U.  S.  Department  of  Labor 

November  1938 

1278  Definition  of  the  Textile  Industry  for 

Committee  No.  1 

Summary 

The  definition  of  the  “textile  industry”  as  given  in  the 
Administrative  order  of  September  13,  1938,  which  estab¬ 
lished  this  industry  committee  is  well  designed: 

(a)  To  bring  under  the  jurisdiction  of  Industry  Com¬ 
mittee  No.  1  the  entire  production  of  the  specified  commodi¬ 
ties. 

(b  To  include  within  the  same  jurisdiction  the  production 

of  all  closelv  related  commodities. 

* 

(c)  To  exclude  from  the  jurisdiction  such  commodities  as 
are  primarily  made  by  establishments  not  subject  to  this 
Committee. 

It  may  be  desirable  to  broaden  the  definition  still  further, 
if  the  Committee  so  recommends,  by  extending  the  mini¬ 
mum  definition: 

1.  To  include  the  manufacture  of  fabrics  from  wool  or 
partly  from  wool. 

2.  To  include  the  further  processing  of  certain  fabrics 
into  such  commodities  as  sheets,  pillowcases,  draperies  and 
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certain  types  of  underwear,  where  this  processing  is  found 
to  be  substantially  conducted  in  the  establishments  now 
under  the  Committee’s  jurisdiction  and  where  the  juris¬ 
diction  can  be  extended  without  causing  serious  disturbance 
of  competitive  relationships  at  some  further  point. 

A  request  for  advice  as  to  the  possible  extension  of 
jurisdiction  was  addressed  to  the  chairman  of  Committee 
No.  1  by  the  Administrator  on  September  13,  193S.  At¬ 
tention  is  called  to  the  fact  that  any  substantial  extension 
of  the  industry  definition  may  necessitate  the  appointment 
of  new  members  by  the  Administrator,  so  that  the  Com¬ 
mittee  may  be  properly  representative  of  its  full  jurisdic¬ 
tion.  Hence  the  Committee  may  wish  to  give  early  atten¬ 
tion  to  its  recommendation  as  to  its  final  jurisdiction. 

Chapter  I 

A.  Present  Definition  of  the  Textile  Industry 

Industry  Committee  Number  1  was  appointed  on  Sep¬ 
tember  13,  1938,  under  that  section  of  the  Fair  Labor 
Standards  Act  which  provides  that:  “The  Administrator 
shall  as  soon  as  possible  appoint  an  industry  com- 
1279  mittee  for  each  industrv  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce”  [sec.  5(a)]. 
The  first  meeting  of  this  Committee  on  October  11,  1938,  is 
held  under  that  section  of  the  Act  which  requires  the  Ad¬ 
ministrator,  “from  time  to  time  (to)  convene  the  industry 
committee  for  each  such  industrv  .  .  .  with  a  view  to  carrv- 
ing  out  the  policy  of  this  Act  by  reaching,  as  rapidly  as  is 
economically  feasible  without  substantially  curtailing  em¬ 
ployment,  the  objective  of  a  universal  minimum  wage  of  40 
cents  an  hour  ...”  [sec.  8  (a)]. 

An  “industry”  has  been  defined  by  the  Act  as  “a  trade, 
business,  industry  or  branch  thereof,  or  a  group  of  indus¬ 
tries,  in  which  individuals  are  gainfully  employed”  [sec. 
3(h)].  This  definition  might  appear  to  give  a  very  wide 
range  of  possible  industry  definitions  to  cover  the  manu¬ 
facturing  of  textiles.  However,  there  are  strong  reasons 
in  the  case  of  textiles,  as  in  most  other  cases,  to  establish 
the  jurisdiction  of  the  industry  committee  over  “a  group  of 
industries”  rather  than  over  an  “industry  or  branch 
thereof.” 
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The  guiding  consideration  would  appear  to  be  that  the 
Administrator,  through  the  industry  committees,  is  to 
achieve  the  objectives  of  the  Act  as  rapidly  as  possible 
without  substantially  curtailing  employment.  From  this 
consideration  it  follows  that  a  group  of  industries  should 
be  placed  under  one  jurisdiction  if  the  various  parts  are 
interrelated  in  structure  or  in  competition  with  one  an¬ 
other.  In  a  series  of  interrelated  industries,  the  objective 
of  the  Congress  should  be  attained  more  smoothly  and  more 
rapidly  if  a  simultaneous  set  of  wage  recommendations  are 
made  for  the  group  as  a  whole  than  would  be  the  case  if 
independent  recommendations  were  received  at  various 
times  for  each  of  the  narrowly-defined  portions  of  the  in¬ 
dustrial  group.  A  different  minimum  wage  may  be  recom¬ 
mended  for  one  portion  of  a  group  of  industries  than  for 
another  portion  [sec.  8  (c)]  or  a  single  minimum  may  be 
recommended  for  the  entire  group.  In  either  case,  it  is 
essential  that  the  relationships  between  those  industries 
which  manufacture  overlapping  or  competitive  products 
should  be  considered  before  a  minimum  wage  is  established 
for  any  one  of  them. 

Precedent  for  a  broad  definition  of  the  textile  industry  is 
to  be  found  in  Draft  Convention  61  of  the  International 
Labor  Conference  (1937).  In  this  convention  the  textile 
industry  is  defined  as: 

“  .  .  .  the  manufacture  of  any  kind  of  thread,  yarn,  twine, 
cord,  rope,  netting  or  felt,  or  any  kind  of  woven,  piled, 
knitted  or  lacework  fabric  from  anvone  or  more  of 
1280  the  following  materials :  cotton,  wool,  silk,  flax,  hemp, 
jute,  rayon  or  other  synthetic  fiber,  or  any  other 
textile  material  whether  of  vegetable,  animal  or  mineral 
origin”  (Sec.  2). 

Under  this  definition  the  manufacturing  process  was  con¬ 
sidered  to  begin  with  the  reception  of  cotton  for  bale¬ 
breaking,  of  wool  for  sorting  and  cleaning,  of  silk  for  reel¬ 
ing  or  steeping  (of  silk  waste),  of  flax,  jute  or  hemp  for 
retting,  of  rags  for  sorting,  or  with  the  reception  of  the 
materials  used  in  the  chemical  preparation  of  synthetic 
fiber  (Sec.  3).  Included  as  textile  manufacturing  was: 

(a)  Dyeing,  printing,  finishing  and  similar  operations 
(Sec.  4). 
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(b)  Hosiery  manufacture  [Sec.  5  (a)]. 

(c)  Garment  manufacture  “in  cases  in  which  the  gar¬ 
ment  or  other  article  is  made  by  the  same  process  as  the 
fabric  thereof.”  [Sec.  5  (b).] 

This  recent  international  definition  conforms  more 
nearly  with  current  industrial  usage  than  the  narrower 
definition  of  "Webster’s  International  Dictionary  where  a 
textile  is  stated  to  be,  “a  woven  fabric  or  a  material  for 
weaving.”  The  Draft  Convention  definition  is  broader 
than  the  minimum  definition  as  given  in  Administrative 
Order  No.  1,  because  the  proposed  international  definition 
includes  felt,  woolen  yarns  and  fabrics,  carpets  and  rugs, 
hosiery,  and  certain  garment  manufacturing  operations. 

The  United  States  Bureau  of  the  Census,  in  cooperation 
with  a  representative  group  of  textile  statisticians  from 
trade  associations  of  the  textile  industries,  has  classified 
undbr  Textile  Mill  Products  those  establishments,  “whose 
principal  activities  are  preparing  fiber,  spinning,  weaving, 
knitting,  braiding,  lace-making,  felting  and  related  opera¬ 
tions.”1  The  group  of  industries  which  manufacture  textile- 
mill  products,  as  defined  by  the  Census,  is  one  of  the  most 
important  industrial  groups  in  the  United  States.  In  1935, 
it  employed  one-seventh  of  all  the  wage  earners  engaged  in 
manufacturing. 

Table  I 


Textile-Mill  Products  and  All  Manufacturing 
General  Census  Statistics,  1935 


Number  of  Number  of 

Industry  establishments  wage  earners  Value  of  products 
Textile-Mill 

Products  6,3S4  1,059,511  $  3,332,879,767 

All  Manufacturing  169,111  7,378,845  45,759,763,062 


Value  added 
by  manufacture 

$  1,451,697,006 
19,496,269,394 


i  Census  of  Manufactures,  1935,  p. 


The  textile-oili  group  includee  any  partially-seperable  branches.  The 
Census  subdivides  the  textile-mill  field  into  12  related-industry  groups  and 
further  subdivides  these  groups  into  42  subgroups  of  related  establishments. 


Ifcble  II 


elated-industry  Croups  and  Subgroups  of  Establishments 

ed  in  the  Ifenufacture  of  Textile-Mill  Products 


Related- Industry  Group 
Subgroup 


Textile-Mill  Products— Total. 


Carpets  and 


1.  Paper  and  grass  rugs . 

2.  Rag  carpets  and  rugs . 

3.  Tool  carpets  and  rugs.... 

4.  Toolen  and  worsted  carpet 


e.  Twine.  Jute  and 


nen  Goode . 


5.  Cordage  and  twine 

6.  Jute  Goods....... 

7.  Linen  goods . 


8.  Cotton  narrow  fabrics..... 

9.  Cotton  woven  goods  (broad) 

10.  Cotton  yam  and  thread.... 

11.  Fishnets  and  seines . 


12.  Cotton-fabric  finishing... 

13.  Rayon  and  silk-fabric 

finishing. . . . 

14.  Yarn  finishing..... . 

V.  15. Felt  goods,  except  woven  felts 
VI.  Hats,  except  cloth  hats  and 


Number  of 

Number  of 

establish- 

wage 

ments 

earners 

6,384 

1.059.511 

123 

30.487 

12 

692 

40 

966 

55 

27,633 

16 

1,176 

148 

18,609 

112 

12,260 

24 

4,595 

12 

1,754 

1,223 

383.002 

170 

13,466 

670 

295,648 

372 

73,414 

11 

474 

521 

71,380 

245 

43,319 

146 

20,836 

132 

7,225 

i  40 

3.576 

302 

23.066 

152 

14,660 

88 

2,483 

50 

2,918 

12 

3,005 

1281 


4,028 


6,211 


68.858 


46,956 

16,294 

5,608 


44,593 

768,738 

214,835 

2,602 


59,387 

20,147 


93.065 


Value  added 
by 

manufacture 
(in  thousands 
of  dollars) 


1.451.697 


65.183 


1,268 

2,548 

59,157 


2,210 


34.349 

23,247 

8,934 

2,168 

4Q4f247 

21,906 

298,464 

82,931 


121.594 


72,869 

35,228 

13,497 

0.197 


44.452 


28,363 

4,769 

5,502 

5,818 
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Table  II— Continued . 


Related-Industry  Group 
Subgroup 

Number  of 
establish¬ 
ments 

Number  of 
wage 
earners 

Value  of 
products 
(in  thou¬ 
sands  of 
dollars) 

Value  added 
by 

manufacture 
(in  thousands 
of  dollars) 

VII.  Knit-Goods  (Knittine  mils). 

1,852 

219f776 

606.726 

291,153 

20.  Hosiery . 

695 

138,021 

315,187 

168,626 

21.  Knitted  cloth . 

213 

11,370 

64,030 

20,547 

22.  Knitted  outerwear....... 

758 

35,455 

131,455 

59,856 

23.  Knitted  underwear....... 

186 

34,930 

96,054 

42,124 

VIII.  24.  Lace  Goodq . 

£6 

7.858 

27.528 

16,588 

IX.  Raven  Manufactures . 

447 

70.318 

204.505 

91  654 

25.  Rayon  narrow  fabrics.... 

92 

3,399 

”^845 

5,845 

25.  Rayon  woven  goods (broad) 

274 

58,508 

174,598 

75,312 

27.  Rayon  comnission  throw- 

ing . 

45 

5,270 

6,014 

4,904 

28.  Rayon  yarn  and  thread 

(for  sale) . 

36 

3,141 

14,048 

5,593 

X.  Silk  Manufactures . 

658 

55x590 

149.721 

69  302 

29.  Silk  narrow  fabrics..... 

91 

4,515 

13,254 

8,519 

30.  Silk  woven  good3  (broad) 

396 

27  104 

90,286 

37,382 

31.  Silk  commission  throwing 

132 

16,480 

17,469 

13,907 

32*  Silk  yarn  and  thread 

(for  3ale) . 

39 

7,491 

28,712 

9,494 

XI.  Waste . . . . 

m 

9f245 

66 .022 

23.805 

33.  Batting,  upholstery 

filling . 

no 

3,248 

25,631 

9,790 

34.  Processed  waste  (includ- 

ing  wool) . 

203 

5,997 

40,391 

14,015 

XII.  Wool  and  Hair  Manufactures.. 

669 

166,604 

710.740 

279.173 

35.  Haircloth.. . . 

9 

593 

3,347 

1^428 

36.  Woolen  woven  goods  (in- 

eluding  woven  felte^.. 

323 

64,986 

246,928 

112,421 

37.  Woolen  yarn . . 

43 

2,909 

11,596 

4,424 

38.  Wool  scouring . 

20 

1,527 

6,055 

3,949 

39.  Tfool  combing . 

12 

2,648 

8,045 

4  620 

40.  Worsted  woven  goods . 

158 

71,475 

335,095 

116,636 

41.  Worsted  yarn . 

68 

19,097 

83,609 

26,393 

42.  Woolen  and  worsted  dye- 

ing  and  finishing. ... • 

66 

3,369 

16,065 

9,300 

1282 
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1283  The  jurisdiction  of  Industry  Committee  No.  1  does 
not  cover  the  entire  field  of  textile-mill  products,  as 
defined  by  the  Census.  At  present  and  without  further 
extension  of  its  jurisdiction,  the  Committee  is  authorized 
to  recommend  minimum  wages  for: 

(a)  The  manufacturing  or  processing  of  yarn  or  thread 
and  all  processes  preparatory  thereto,  and  the  manufac¬ 
turing,  bleaching,  dyeing,  printing  and  other  finishing  of 
woven  fabrics  (other  than  carpets  and  rugs)  from  cotton, 
silk,  flax,  jute  or  any  synthetic  fiber,  or  from  mixtures  of 
these  fibers;  except  the  chemical  manufacturing  of  syn¬ 
thetic  fiber  and  such  related  processing  of  yarn  as  is  con¬ 
ducted  in  establishments  manufacturing  synthetic  fiber; 

(b)  The  manufacturing  of  batting,  wadding  or  filling 
and  the  processing  of  waste  from  the  fibers  enumerated 
in  clause  (a) ; 

(c)  The  manufacturing,  bleaching,  dyeing,  or  other  fin¬ 
ishing  of  pile  fabrics  (except  carpets  and  rugs)  from  any 
fiber  or  yarn; 

(d)  The  manufacturing,  bleaching,  dyeing,  or  printing 
of  knitted  fabrics  (other  than  hosiery  or  wool  and  wool 
mixed  overcoatings  and  suitings)  from  any  fiber  or  yarn; 

(e)  The  manufacturing  or  finishing  of  braid,  net  or  lace 
from  anv  fiber  or  varn ; 

»  #7 

(f)  The  manufacturing  of  cordage,  rope  or  twine  from 
any  fiber. 

The  existing  jurisdiction  of  the  committee  thus  excludes 
4  of  the  12  related-industry  groups  as  well  as  a  portion  of 
the  knit-goods  and  waste-processing  groups : 

Excluded  by  Industry  Groups 

Carpets  and  rugs 

Felt  goods,  except  woven  felts 

Hats,  other  than  cloth  hats 

Wool  and  hair  manufactures 

Hosiery 

Excluded  by  Process 

Outerwear  (other  than  knitting  of  cloth) 

Underwear  (other  than  knitting  of  cloth) 

Wool  waste  and  recovered  wool  fiber 

These  excluded  portions  of  textile-mill  products  were  val¬ 
ued  at  $1,482,000,000  in  1935,  and  the  excluded  establish- 
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ments  employed  approximately  364,000  workers  (Table  III). 
In  addition  a  large  proportion  of  the  71,000  employees 
engaged  in  cutting,  sewing  and  finishing  garments  in  mills 
knitting  cloth  and  manufacturing  underwear  and  outerwear 
are  excluded. 

The  excluded  industry  groups  are  believed  to  be  suf¬ 
ficiently  distinct  from  the  branches  under  the  jurisdiction 
of  the  Committee  so  that  their  inclusion  is  not  absolutely 
necessary  before  a  workable  minimum  wage  recom- 
1284  mendation  can  be  made.  The  most  serious  overlap- 
i  ping  of  products  between  the  included  and  the  ex¬ 
cluded  industry  groups  occurs  in  the  case  of  wool  manufac¬ 
tures,  as  will  be  explained  in  the  following  section.* 
1296  Of  the  eight  cases  of  split  plants,  three  were  pri- 
'  marily  engaged  in  operations  within  the  jurisdiction 
of  this  Committee.  The  remaining  five  concerns,  found  to 
be  primarily  engaged  in  production  outside  the  jurisdiction 
of  Committee  No.  1,  were  also  engaged,  in  other  depart¬ 
ments,  in  the  following  operations  within  the  present  defi¬ 
nition  : 

1.  Dyeing  and  finishing  of  cotton,  rayon  or  silk. 

2.  Knitting. 

3.  Manufacturing  of  silk  goods. 

4.  Manufacturing  of  cotton  goods. 

The  primary  products  of  these  same  five  concerns,  in  order 
of  their  importance,  were  as  follows : 

1.  Worsted  goods  (including  finishing  operations). 

2.  Hosiery. 

3.  Bags  (other  than  paper). 

4.  Boot  and  shoe  findings. 

5.  Umbrellas. 

6.  Leather  goods. 

7.  Artificial  leather. 

8.  Printing  and  publishing. 

9.  Curtains  and  draperies. 

10.  Aircraft  parts  (fabric). 

The  precise  combinations  of  products  within  the  Com¬ 
mittee’s  jurisdiction  with  the  dominant  products  of  these 
five  concerns  cannot  be  stated  because  such  a  statement 
would  tend  to  reveal  the  operations  of  individual  concerns. 


P.  19. 
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Certain  occasional  combinations  of  the  processes  as  listed 
are,  however,  well  recognized  in  the  industry: 

Dyeing  and  finishing  of  worsted  goods,  -with  dyeing  and 
finishing  of  cotton,  silk  or  rayon. 

Knitting  of  hosierv  with  knitting  of  cloth. 

Manufacturing  of  cloth  bags  and  of  artificial  leather  with 
manufacturing  of  cotton  goods. 

Manufacturing  of  umbrellas  and  airplane  fabric  with 
manufacturing  of  silk  goods. 

Manufacturing  of  curtains  and  draperies  with  dyeing 
and  finishing  of  cotton,  silk  or  rayon. 

The  total  value  of  textiles  within  the  present  definition, 
made  by  the  five  concerns  whose  chief  activities  were  out¬ 
side  the  definition  amounted  to  $5,698,000.  These  selected 
textiles  were  made  in  combination  with  $21,670,000  worth 
of  excluded  products.1 

1297  The  $5,698,000  of  selected  textiles  were  found  in 
areas  where  60  percent  of  all  production  within  the 
Committee’s  jurisdiction  is  located.  Hence,  it  may  be 
roughly  estimated  that  the  total  production  of  the  selected 
textiles  made  as  secondary  products  in  split  plants  was 
about  $9,500,000’.  To  this  figure  must  be  added  the  secon¬ 
dary  products  in  plants  which  were  not  split,  as  shown  in 
Table  VIII  ($11,693,000).  These  two  items  bring  the  value 
of  production  of  selected  textiles  in  plants  which  are  not 
primarily  under  Committee  No.  1  to  a  total  value  of 
$21,193,000  or  about  1.2  percent  of  the  value  of  all  products 


under  the  Committee’s  jurisdiction: 

Classified  as  secondary  products . $11,693,000 

Estimated  production  in  split  plants .  9,500,000 

Total .  21,193,000 


While  there  may  be  cases  of  textile  production  in  a  shoe 
factory,  in  an  umbrella  factory,  or  even  in  a  bookbindery, 
Census  figures  make  it  clear  that  such  cases  are  extremely 
rare  and  that  the  aggregate  value  of  such  production  is  a 
negligible  proportion  of  the  total.  It  is  unfortunate  to  cut 
across  plant  lines  when  setting  up  industrial  jurisdictions, 

1  The  3  plants  which  chiefly  made  the  selected  textile  products  had  an  out¬ 
put  of  $6,663,000  of  selected  textiles  in  combination  with  $2,369,000  of  ex¬ 
cluded  products.  (See  p.  36  below.) 
i  $5,698,000  +  0.6  =  $9,480,000. 
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even  in  unusual  cases,  but  this  problem  must  be  regarded 
as  one  in  which  the  administration  of  the  Act  involves  an 
incidental  but  necessary  adverse  effect  on  a  handful  of 
enterprises. 

(ii)  Unreported  yarn  and  fabric  production. — Some  es¬ 
tablishments  which  are  primarily  engaged  in  making  fin¬ 
ished  articles  from  cloth  also  weave  the  cloth  or  even  spin 
the  yarn  for  further  processing  in  the  same  plant.  For 
example,  the  makers  of  artificial  leather  and  oilcloth  con¬ 
sumed  141,512,000  yards  of  cotton  fabrics  in  1935.  These 
fabrics  were  obtained  from  other  establishments,  but  a  few 
of  the  makers  of  artificial  leather  wove  their  own  fabric. 
Normally,  the  Bureau  of  the  Census  would  consider  such  a 
plant  as  two  establishments,  even  if  located  in  one  place. 
The  weaving  department  would  be  classified  under  cotton 
goods  and  the  finishing  department  under  artificial  leather. 
One  such  case,  involving  artificial  leather,  was  found  in  the 
search  for  split  schedules  and  was  included  in  the  report, 
just  described. 

In  isolated  cases,  however,  the  spinning  and  weaving  de¬ 
partments  of  a  textile  fabricator  may  be  so  small  in  pro¬ 
portion  to  the  whole  plant  as  to  escape  separate  clas- 
1298  sification.  In  such  cases  the  Census  schedule,  on 
artificial  leather,  for  example,  would  not  require  spe¬ 
cific  reporting  of  the  yarn  or  fabric  output  because  these 
products  would  be  intermediate  products  and  not  products 
for  sale.  A  small  output  of  yarn  and  textile  fabrics  may 
have  been  missed,  for  this  reason  in  the  following  indus¬ 
tries  : 

Artificial  leather  and  oilcloth. 

Asphalted-base  floor  covering  and  linoleum. 

Embroideries,  trimmings  and  stamped  art  goods. 

Fabricated  textile  products  (including  awnings,  bags, 
flags,  and  regalia). 

Housefumishings. 

Men’s  collars,  shirts,  nightwear,  and  work  clothing. 

Men’s  furnishing  goods. 

Men’s,  youths’  and  boys’  clothing. 

Miscellaneous  apparel. 

Women’s,  misses’  and  children’s  apparel. 

Surgical  and  orthopedic  appliances  (absorbent  cotton, 
gauze,  etc.). 
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All  of  these  industries  consume  textile  fabrics.  No  con¬ 
sumption  of  raw  fiber  oi  of  yarn  is  reported  for  them  by 
the  Census,  but  the  absence  of  such  reports  cannot  be  used 
to  prove  that  no  yarn  oi  cloth  is  made  by  establishments 
classified  in  these  industries. 

Specialists  of  the  Bureau  of  the  Census  are  convinced 
that  yarns  or  fabric  are  either  not  produced  at  all  by  these 
industries  or  are  produced  in  negligible  quantities.  In  this 
connection,  it  is  to  be  noted  that  the  Bureau  of  the  Census 
was  aided  in  framing  its  textile  schedules  bv  the  Textile 
Statisticians  Group,  composed  of  representatives  of  the 
various  trade  associations  in  the  textile  industries.  The 
fact  that  schedules  for  the  industries  listed  above  did  not 
call  for  the  reporting  of  cloth  production  reflects  the  belief 
of  the  industries  concerned  that  such  production  was  unim¬ 
portant.  In  the  contrasting  cases,  such  as  hosiery,  knit 
underwear  and  knit  outerwear,  where  the  intermediate  pro¬ 
duction  of  fabrics  is  important,  those  mills  which  make  the 
intermediate  knit  fabric  have  been  classified  under  textile 
mill  products. 

(iii)  Cotton,  rayon  and  silk  yarn  in  woolen  and  worsted 
mills. — More  important  than  the  incidental  production  of 
textiles  by  the  cutting  and  fabricating  trades  is  the  produc¬ 
tion  in  woolen  mills  of  yarn  from  fibers  other  than  wool. 
Any  such  yarns  which  may  be  produced  for  sale  are  re¬ 
ported  to  the  Census  as  secondary  products  of  the  woolen 
and  worsted  industry,  and  are  assigned  to  the  cotton,  rayon 
or  silk  industries,  according  to  the  type  of  yarn.  However, 
the  spinning  of  yarns  for  weaving  in  the  same  es- 
1299  tablishments  which  spin  these  fibers  would  not  be 
separately  reported,  because  such  yarns  are  inter¬ 
mediate  products,  not  for  sale  as  such. 

No  exact  measure  is  available  of  yarn  spinning  in  woolen 
mills  from  fibers  under  the  jurisdiction  of  Committee  No.  1, 
but  some  indication  of  its  importance  can  be  obtained  from 
the  Census  totals  of  these  materials  which  are  consumed 
by  wool  and  hair  manufacturing  establishments  during  1935 
(Table  IX). 
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Table  IX 

Estimated  Quantity  and  Value  of  Cotton .  Rayon  and  Silk 
Materials  Consumed  by  Wool  and  Hair  Manufacturers,  1935 


Kind 

Thousands  of 

Cost1 

(In  thousands 

Raw  fiber 

pounds 

of  dollars) 

Cotton  . 

12,512 

$2,039 

Ravon  . 

240 

60 

Silk  . 

654 

161 

Waste2 

Cotton  . 

7,802 

875 

Ravon  . 

13,252 

2,755 

Silk  . 

2,506 

619 

Total . 

36,966 

6,509 

i  Including  the  estimated  value  of  materials  consumed  by  spinners  of  mate¬ 
rial  owned  by  others,  assuming  the  same  average  eost  per  pound  as  that  re¬ 
corded  for  materials  consumed  by  establishments  which  own  the  materials. 

-  Excluding  rags,  clippings,  etc.,  which  may  contain  some  cotton,  rayon,  or 
silk  fibers. 

Source:  Census  of  Manufactures.  1935,  p.  417. 

The  total  value  of  yarn  production  suggested  by  the  con¬ 
sumption  of  $6,500,000  worth  of  materials  is  significant  but 
not  large  in  comparison  with  the  $134,000,000  worth  of  raw 
wool  alone  consumed  by  these  same  mills.  As  regards 
cotton  spinning,  further  evidence  of  the  relatively  small 
activity  in  woolen  mills  is  to  be  found  in  the  fact  that  only 
182  cotton  cards  and  46,112  cotton  ring  spindles  were  re¬ 
ported  as  ready  to  operate  on  December  31,  1935.  Alto¬ 
gether,  it  is  doubtful  whether  all  yarns,  other  than  wool, 
which  were  spun  as  intermediate  products  in  the  woolen 
industry  exceeded  a  value  of  $12,000,000  in  1935.1 
1300  The  Committee  may  desire  to  recommend  the  ex¬ 
clusion  of  such  cotton,  rayon  and  silk  as  is  spun  in 
woolen  mills  for  transfer  to  the  weaving  rooms  of  the  same 
mills.  This  can  be  done  by  limiting1  the  jurisdiction  of  Com- 

5  The  ratio  of  the  value  of  products  plus  receipts  for  commission  work  to 
the  cost  of  materials  and  supplies  was  1.7  in  the  yarn  branch  of  the  woolen 
industry  ($11. 599.241  divided  by  $6,873,777  =  1.7 — Census  of  Manufactures, 
1935,  p.  407).  Applying  this  ratio  to  the  estimated  cost  of  cotton,  rayon  and 
silk  fiber  consumed  by  the  whole  industry,  gives  an  estimated  value  of  yarn 
spun  from  these  fibers  of  about  $11,000,000.  Some  allowance  must  be  made 
for  the  cost  of  materials  and  supplies  other  than  raw  fiber. 
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mittee  No.  1  as  regards  yarn  manufacturing  to  yarn  pro¬ 
duced  for  sale  and  yarn  produced  in  mills  which  are  not 
primarily  equipped  for  wool  manufacturing.  However,  the 
Committee  will  still  need  to  decide  what  percentage  mixture 
of  wool  fiber  shall  serve  to  distinguish  woolen  or  worsted 
yarn  from  the  types  of  yarn  under  the  jurisdiction  of  the 
Committee.2 

1323  4.  Wool  and  Worsted. 

A  second  problem  that  must  be  faced  in  perfecting  a 
definition  of  the  industry  is  the  definition  of  mixed  yarns 
and  fabrics  containing  wool.  In  general  it  is  possible  to  dis¬ 
tinguish  the  wool  industry  from  the  others  covered:  but 
wool  is  mixed  with  cotton,  for  example,  to  produce  a  product 
that  must  be  classified  either  as  under  Industry  Committee 
No.  1  or  not  under  it.  A  decision  to  exclude  all  yarns  and 
fabrics  containing  anv  wool  whatsoever  would  not  corre- 
spond  with  industrial  practice.  Mills  that  are  traditionally 
regarded  as  cotton  mills  make  blankets  or  buy  suitings  of 
cotton  and  wool.  Similar  mixtures  are  made  by  mills  that 
are  traditionally  regarded  as  wool  mills.  In  general 

1324  it  may  be  said  that  higher  percentages  of  wool  are 
used  by  woolen  mills  than  by  cotton  mills,  and  that 

some  form  of  percentage  content  is  the  only  feasible  basis 
of  distinction. 

-  A  summary  explanation  may  now  be  made  of  the  earlier  statement  that 
“Less  than  2  percent  of  the  value  of  products  now  under  the  jurisdiction  of 
Committee  No.  1  is  believed  to  be  made  by  plants  which  are  primarily  engaged 
in  other  types  of  production.”  (P.  15,  above.)  The  maximum  values  of 
such  overlapping  products  as  have  been  estimated  for  1055,  were  as  follows: 


Secondary  products  of  establishments  primarily  engaged  in 

excluded  industries  (p.  16)  .  $11,693,000 

Estimated  value  of  defined  products  made  in  “split  plants” 
where  the  major  production  was  in  other  industries  (p.  20)  9,500,000 

Estimated  value  of  cotton,  rayon  and  silk  yam  produced  by 
woolen  mills  for  own  use  (p.  22)  .  12,000,000 

Total .  33,193,000 


This  total  equals  1.8  percent  of  the  minimum  1935  value  of  products  under 
the  jurisdiction  of  the  Committee  (Table  IV).  In  addition  to  this  total, 
allowance  should  be  made  for  the  unreported  production  of  yams  and  fabrics 
by  cloth  cutting  and  fabricating  plants  (p.  20).  But  since  this  production 
is  probably  negligible  in  volume,  it  is  doubtful  whether  the  value  of  all  sec 
ondary  products  within  the  jurisdiction  of  Committee  No.  1  could  reach  an 
aggregate  of  as  much  as  $36,000,000.  or  2  percent  of  the  total  value  of  prod¬ 
ucts  within  present  definition  of  the  Committee’s  jurisdiction. 
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The  industry  committee  has  been  requested  to  advise  the 
Administrator  as  to  the  advisability  of  adding  to  the  juris¬ 
diction  of  the  committee : 

(a)  The  manufacture  and  finishing  of  such  yarn  and 
woven  goods  with  such  percentage  of  wool  fiber,  as  is  so 
closely  related  to  the  operations  listed  in  Order  No.  1  as  to 
require  similar  and  simultaneous  treatment  to  avoid  con¬ 
ferring  competitive  advantage  and  to  secure,  insofar  as 
practicable,  reasonably  related  minimum  wages  within  the 
establishment. 

If  an  extensive  inclusion  of  wool  goods  were  to  be  recom¬ 
mended,  it  mav  be  necessarv  for  the  Administrator  to  con- 
sider  the  necessity  of  changing  the  representation  on  the 
Committee  and  also  the  propriety  of  excluding  certain  other 
related-industry  goods  that  are  connected  with  the  textile 
industry  through  a  relationship  to  wool. 

As  a  basis  for  discussion,  there  is  submitted  here  a  mem¬ 
orandum  for  the  National  Association  of  Wool  Manufac¬ 
turers  : 

Memorandum  A 

Fair  Labor  Standards  Act  of  1938 

Line  of  Demarcation  Between  Cotton  and  Wool  Textile 

Industries 


A.  It  is  assumed  that  the  only  possible  difference  in  treat¬ 
ment  between  the  Cotton  and  Wool  Textile  Industries  lies 
in  the  possibility  that  different  minimums  may  be  set  for 
the  two  branches  under  Section  8  of  the  Act. 

B.  The  importance  of  the  placing  of  the  line  of  demarka- 
tion  varies  directly  with  the  possible  difference  between  the 
two  minimums. 

C.  Although  it  is  obvious  that  present  competitive  condi¬ 
tions  require  that  there  shall  be  little,  if  any,  difference  be¬ 
tween  the  two  minimums  nevertheless,  in  order  to  provide 
as  little  confusion  and  dislocation  as  possible,  it  is  desirable 

that  the  line  should  be  clearly  and  fairly  drawn. 

1325  D.  It  is  suggested  therefore  that  the  following  dis¬ 
tinctions,  similar  to  those  which  were  agreed  upon  in 
the  case  of  the  Cotton  and  Wool  Textile  N.  R.  A.  Codes, 
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be  used  as  a  basis  for  similar  distinctions  under  the  Fair 
Labor  Standards  Act  of  1938. 

1.  Blankets 

Up  to  25  percent  wool  by  weight — Cotton 
25  percent  and  over  of  wool — Wool 
2  percent  Tolerance 

2.  Piece  Goods 

Up  to  20  percent  wool  by  weight — Cotton 
20  percent  and  over  of  wool — Wool 
2  percent  Tolerance 

3.  Yarn 

Made  on  Cotton  System  and  containing 
not  more  than  45  percent  of  wool  by 
weight  —Cotton 

Cotton  System  but  containing  45  percent 
or  more  of  wool  — Wool 

Wool  System  regardles  of  content  — Wool 

Blankets 

Blankets  are  customarily  sold  as  containing  “not  less 
than  5  percent  wool’",  “not  less  than  25  percent  wool”,  “not 
less  than  50  percent  wool”  and  also  as  “all  wool”  or  prin¬ 
cipally  of  wool  with  content  varying  between  50  percent  to 
100  percent.  The  5  percent  blankets  are  made  in  cotton 
mills;  the  25  percent  group  are  made  in  both  cotton  and 
woolen  mills;  the  50  percent  varietv  largelv  in  woolen  mills. 
The  suggested  classification  enables  mills  concerned  in  the 
production  of  cotton  goods  to  produce  blankets  which  can  be 
labeled  as  “not  less  than  25  percent  wool”  without  refer¬ 
ence  to  regulations  prescribed  for  wool  mills  and  converselv 
permits  wool  mills  to  make  a  similar  blanket  without  putting 
themselves  under  a  cotton  textile  classification.  The  regula¬ 
tion  was  satisfactory  as  a  basis  of  operation  under  the 
Codes. 

1326  Piece  Goods 

The  line  of  demarkation  in  connection  with  other  woven  or 
knitted  piece  goods  has  to  be  somewhat  more  arbitrary 
in  character  because  such  goods  are  not  made  in  mixtures 
of  standard  percentages  but  vary  from  season  to  season. 
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There  is  no  essential  difference  in  the  weaving  operation 
hence  no  definitely  fixed  percentage  at  which  a  cotton  mill 
might  stop  in  its  use  of  wool.  However  as  a  rule  when  a 
fabric  contains  20  percent  of  wool,  wool  is  the  fiber  of  prin¬ 
cipal  value,  its  characteristics  are  primarily  those  of  wool 
goods  and  it  directly  competes  with  wool  goods  in  the  mar¬ 
ket.  A  cotton  mill,  even  one  which  cannot  spin  yarn  of 
wool,  can  weave  fabrics  containing  all  wool  or  a  substantial 
percentage  of  wool.  Hence  the  line  cannot  be  based  on  the 
line  of  product  a  mill  customarily  turns  out  but  must  be 
based  on  some  arbitrarily  determined  percentage  of  wool. 
The  argument  of  a  cotton  mill  that  it  should  not  be  obliged 
to  pay  higher  wages  if  it  decided  to  increase  the  wool  content 
of  a  fabric  from  20  percent  to  30  percent  is  without  merit. 
Such  an  argument  assumes  that  that  mill  is  paying  only  the 
legal  cotton  minimum,  that  that  minimum  is  below  the  wool 
minimum,  and  gives  no  weight  to  the  fact  that  if  a  cotton 
mill  makes  and  sells  a  fabric  in  principal  value  of  wool  and 
desirable  because  of  its  wool  content,  it  should  pay  at  least 
the  minimum  wage  current  in  the  wool  industry  with  whose 
products  it  competes. 

Yarns 

The  situation  in  respect  to  yarns  is  relatively  simple  in 
that  there  is  a  difference  between  yarns  produced  on  the  cot¬ 
ton  system  and  on  the  wool  system.  The  amount  of  wool¬ 
spinning  machinery  in  cotton  mills  is  negligible.  The  two 
industries  compete  in  the  market  for  business  on  merino 
yarns  (i.e.  yarns  spun  of  a  mixture  of  wool  and  cotton)  but 
such  yarn  spun  on  the  wool  system  has  an  advantage  over 
yarn  spun  on  the  cotton  system  and  usually  commands  a 
slight  premium.  It  is  felt  therefore  that  it  is  reasonable  to 
permit  a  cotton  mill  to  spin  on  the  cotton  system  merino 
yarns  containing  in  excess  of  20  percent  of  wool  without 
making  them  subject  to  any  regulations  pertaining  to  wool 
as  against  cotton.  The  suggested  45  percent  figure  would 
permit  a  cotton  mill  to  make  a  fabric  containing  approxi¬ 
mately  20  percent  of  wool  by  using  an  all-cotton  warp  and  a 
merino  yarn  containing  approximately  55  percent  cotton 
and  45  percent  wool  in  the  filling. 

1327  This  suggested  percentage  worked  without  fric¬ 
tion  during  the  operation  of  the  N.  I.  R.  A. 
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E.  An  early  determination  of  this  question  is  highly  de¬ 
sirable  even  though,  in  .he  very  nature  of  the  case,  there 
can  be  little  if  any  difference  in  the  actual  minimum  wage 
set  for  the  two  industries.  The  statement  that  the  mini- 
mums  can  vary  only  fractionally  is  due  to  the  fact  that  with 
certain  products  the  woolen  and  cotton  mills  compete  in 
the  same  market,  not  only  on  goods  containing  varying 
amounts  of  wool  and  cotton  but  also  on  fabrics  which  may 
be  made  from  entirely  different  fabers  but  designed  to 
serve  identically  the  same  purpose.  A  few  of  these  follow: 

1.  Blankets 

2.  Fabrics  for  boys  and  students  wear 

3.  Men’s  trouserings 

4.  Linings 

5.  Men’s  and  women’s  summer  fabrics 

6.  Novelty  and  mixture  fabrics  for  women’s  coats,  skirts 
and  dresses. 

7.  Upholstery  materials. 


In  connection  with  this  memorandum  it  may  be  noted  that 
the  N.  R.  A.  Code  provided  a  25  percent  dividing  line  for 
both  piece  goods  and  blankets. 

From  the  point  of  view  of  business  organization  an  ideal 
definition  would  not  fix  a  rigid  dividing  line  between  wool 
and  cotton.  From  a  wool  manufacturer’s  point  of  view  the 
dividing  line  is  a  lower  percentage  than  from  a  cotton  man¬ 
ufacturer’s  point  of  view.  Each  may  make  piece  goods  that 
cross  such  an  arbitrary  line.  Each  may  wish  to  increase 
or  decrease  the  percentage  of  wool  slightly  to  meet  chang¬ 
ing  competitive  conditions. 

To  some  extent  this  is  achieved  through  a  margin  of 
tolerance,  suggested  as  2  percent,  that  is  needed  to  meet 
the  exigencies  of  manufacture.  It  is  not  possible  to  start 
a  manufacturing  process  with  certain  raw  materials  and 
to  know  the  exact  percentage  content  of  wool  that  will  be 
found  in  the  finished  article. 

In  practice,  however,  flexibility  may  be  achieved  by  plac¬ 
ing  the  dividing  line  slightly  higher  than  disinterested  per¬ 
sons  might  assume  the  “normal”  dividing  line  to  be.  This 
would  mean  that  the  dividing  line  would  be  rigid  for  a  man 
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operating'  at  the  absolute  margin,  but  he  would  in  fact  be 
covered  only  in  order  to  care  for  the  legitimate  needs 
1328  of  a  manufacturer  normally  operating  at  a  lower 
percentage  of  wool  content  than  that  fixed.  Since 
wool  wages  are  slightly  higher  than  cotton  wages  and  wool 
wage  order  is  liardlv  likclv  to  fix  a  lower  rate  than  a  cotton 
wage  order,  the  dividing  line  should  be  fixed  at  a  high 
enough  level  to  force  a  cotton  manufacturer  onto  a  wool 
scale  because  of  minor  variations  in  percentage  of  wool 
content.  Legallv,  it  mav  be  neeessarv  to  allow  the  wool 
manufacturer  an  option  to  go  over  onto  the  cotton  scale 
if  he  crosses  the  arbitrary  dividing  line.  In  practice  he 
cannot  avail  himself  of  the  right.  It  is  because  of  such  re¬ 
lationships  that  a  separate  wool  committee  will  have  to 
consider  in  part  the  scales  which  do  in  fact  prevail  in  com¬ 
peting  cotton  mills. 

5.  Extension  of  Committee  Jurisdiction 

Adequate  provision  has  been  made  for  such  extension  of 
the  definition  of  the  “textile  industry’’  as  proves  desira¬ 
ble,  by  the  Administrator’s  request  for  advice  as  to  possible 
amendment  of  the  definition  to  include:1 

(a)  The  manufacture  and  finishing  of  such  yarn  and 
woven  goods  with  such  percentage  of  w’ool  fiber,  as  is  so 
closely  related  to  the  operations  listed  in  Order  No.  1  as 
i  >  require  similar  and  simultaneous  treatment  to  avoid  con¬ 
ferring  competitive  advantage  and  to  secure,  insofar  as 
practicable,  reasonably  related  minimum  w*ages  within  the 
establishment ;  and 

(b)  Such  further  processing  of  woven  or  knitted  fabrics 
enumerated  in  the  Order  of  September  13  as  is  substan¬ 
tially  conducted  in  establishments  which  are  also  engaged 
in  the  weaving  or  knitting  of  fabrics,  excepting  knitted 
outerw’ear  such  as  dresses,  suits,  overcoats  and  sweaters, 
and  as  may  be  included  wfith  the  least  disturbance  of  com¬ 
petitive  relationships. 

The  preceding  discussion  indicates  the  degree  of  caution 
that  must  be  exercised  in  extending  the  jurisdiction  of  the 
committee.  From  the  point  of  view  of  any  textile  mill  that 


1  Administrator’s  letter  to  Chairman  Nelson,  September  13,  1938. 
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faces  the  possibility  of  being  subject  to  two  or  more  wage 
orders,  it  will  appear  obviously  desirable  to  extend  the 
jurisdiction  of  Industry  Committee  No.  1  to  embrace  the 
finished  product  that  occasions  the  possible  division  of  the 
establishment.  On  the  other  hand,  it  must  be  borne  in  mind 
that  in  extending  its  jurisdiction  to  include  finished  articles, 
the  Administrator  will  bring  in  establishments  that 
1329  cut  and  sew  not  only  the  articles  in  question  but 
others  as  well.  An  indiscriminate  extension  of  jur¬ 
isdiction  will  merely  transfer  the  overlapping  margin  to 
a  new  area. 

The  problem  of  the  Administrator,  on  which  he  seeks  the 
advice  of  the  committee,  is  to  reduce  the  incidental  hard¬ 
ship  occasioned  by  any  definition  to  a  minimum.  If  a  given 
product  is  produced  by  two  mills,  one  predominantly  in  a 
high-wage  field,  the  other  in  a  low-wage  field,  some  com¬ 
petitive  disadvantage  will  be  occasioned  by  bracketing  the 
particular  product  in  question  with  either  field.  The  man¬ 
ufacturer  in  the  low-wage  field  may  be  forced  to  choose 
between  paying  a  high  wage  for  his  entire  production,  in 
order  to  continue  to  sell  the  product  in  question,  or  to  dis¬ 
continue  that  part  of  his  production,  in  order  to  remain 
on  a  competitive  basis  as  regards  the  buik  of  his  production. 
On  the  other  hand,  the  second  producer  in  the  higher  wage 
field  may  not  be  able  to  benefit  from  the  equalization  of 
wages  that  normally  results  from  a  wage  order  if  the  par¬ 
ticular  product  is  classified  in  the  low-wage  field.  But  in 
approaching  this  problem  it  should  be  borne  in  mind  that  a 
reduction  in  a  specific  volume  of  production  may  result  in 
serious  and  irreparable  loss  to  individual  businesses;  the 
continuation  of  some  relatively  low-wage  tends  to  spread 
its  effect  to  a  more  limited  extent  over  a  wider  area. 

The  discussion  in  earlier  sections  is  intended  to  suggest 
the  areas  -where  decisions  are  most  required: 

(1)  In  the  case  of  woven  fabrics,  the  cutting  and  sewing 
of  sheets,  pillowcases,  towels  (to  be  defined)  and  diapers 
should  almost  certainly  come  -within  the  jurisdiction  of  the 
Committee.  Census  evidence  alone  is  inadequate  to  decide 
the  treatment  of  surgical  bandages,  absorbent  cotton  and 
allied  products,  though  they  may  well  be  included.  The 
cases  of  bedspreads  and  curtains  and  draperies  are  less 
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certain,  again  with  Census  data  alone  as  an  inadequate 
guide.  There  is  no  suggestion  from  Census  data  that  other 
products  made  from  woven  fabrics  need  to  be  included. 

(2)  Knit  underwear  has  generally  been  regarded  as  an 

industry  whose  traditional  lines  are  broken  bv  a  division 
•  * 

between  the  knitting  of  fabric  and  the  making  of  garments. 
It  appears  possible  to  include  the  making  of  men’s  under¬ 
wear,  whether  from  knit  fabric  or  woven,  without  cutting 
across  recognized  lines  of  business  organization.  In- 
1330  fants’  underwear  from  knit  fabric  and  women’s, 
misses’,  and  children’s  unionsuits  and  shirts  and 
vests  from  knit  fabric  may  be  included  without  regard  to 
woven-fabric  underwear.  The  main  possibilities  appear  to 
be  the  general  inclusion  of  women’s,  misses’  and  children’s 
knit-fabric  underwear;  or  inclusion  of  panties,  step-ins  and 
bloomers  of  knit  fabric,  or  of  knit-fabric  and  woven-fabric. 
The  general  inclusion  of  knit-fabric  products  will  not  cut 
across  establishment  lines  substantially,  but  is  only  pos¬ 
sible  if  such  products  are  generally  non-competitive  with 
woven-fabric  garments.  The  general  inclusion  of  panties 
does  cut  across  establishment  lines  whether  the  firms  are 
making  knit-fabric  or  woven-fabric  products. 

(3)  Part  wool  products  must  be  included  to  some  extent. 
The  question  is  chiefly  one  of  determining  a  high  enough 
percentage  content  of  wool  to  accord  with  trade  practice. 

Finally,  because  of  the  importance  of  the  definition  of 
jurisdiction  to  individual  businesses,  it  must  be  pointed  out 
that  the  Committee  should  be  receptive  to  applications  for 
the  inclusion  of  lines,  the  need  for  the  inclusion  of  which 
does  not  appear  from  Census  reports.  A  fundamental 
Census  rule  is  to  protect  the  identity  of  individual  reports. 
While  we  know  of  no  excluded  line  of  business  that  has  not 


been  discussed,  there  is  the  possibility  that  some  single 
textile  manufacturer  may  completely  dominate  some  spe¬ 
cialised  type  of  finished  goods  production.  Such  fact 
could  not  be  presented  from  Census  figures,  but  could  well 
be  pointed  out  to  the  Committee  by  the  manufacturer 
involved. 
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1371-c  National  Recovery  Administration 

Classification 

No.  1-84  and  3-27 

Name  of  Codes: 

Cotton  Textile  Code,  approved  Code  No.  1 
Wool  Textile  Code,  approved  Code  No.  3 

Applicant : 

Code  Authority  for  the  Wool  Textile  Industry 
Facts : 

It  appears  that  mills  operating  under  both  the  Cotton 
Textile  Code  and  the  Wool  Textile  Code  have  traditionally 
manufactured  blankets  and  piece  goods  containing  a  mix¬ 
ture  of  wool  and  cotton.  It  further  appears  that  cotton 
mills  have  spun  merino  yarns  containing  a  percentage  of 
wool  as  well  as  cotton  on  the  so-called  cotton  system,  which 
merino  yarns  are  in  direct  competition  with  similar  yarns 
produced  in  wool  mills  under  other  systems. 

Question : 

Which  blankets,  piece  goods  and  merino  yarns,  contain¬ 
ing  both  wool  and  cotton,  are  governed  by  the  provisions 
of  the  Cotton  Textile  Code,  and  which  are  governed  by 
the  provisions  of  the  Wool  Textile  Code? 

Classification : 

It  is  ruled  that  all  blankets  up  to  and  including  25%  of 
wool  by  weight,  plus  2%  tolerance  for  manufacturing  op¬ 
erations,  are  governed  by  the  Cotton  Textile  Code.  All 
other  blankets  containing  both  wool  and  cotton  are  governed 
bv  the  Wool  Textile  Code. 

All  piece  goods,  up  to  and  including  25%  of  wool  by 
weight,  plus  a  manufacturing  tolerance  of  2%,  are  governed 
by  the  Cotton  Textile  Code.  All  other  piece  goods,  con¬ 
taining  both  wool  and  cotton,  are  governed  by  the  Wool 
Textile  Code. 

All  merino  yarns,  up  to  and  including  45%  of  wool  by 
weight,  when  spun  on  the  cotton  system,  are  governed  by 
the  Cotton  Textile  Code.  Mixed  yarns  spun  on  the  cotton 
system,  containing  an  excess  of  45%  of  wool  by  weight  and 
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all  mixed  yarns  spun  on  any  other  system  are  governed 
by  the  Wool  Textile  Code. 

Approved : 

ROBERT  L  HOUSTON 
Division  Administrator 
Division  No.  4 

Recommended : 

PRENTISS  L  COONLEY 
Deputy  Administrator. 

Washington,  D.  C. 

August  24,  1934. 

1371-F  Administrative  Order  No.  3-29 

Order 

Code  of  Fair  Competition  for  the  Wool  Textile  Industry 

Granting  an  Exemption  to  Certain  Cotton  Mills  from  the 
Provisions  of  Section  2  of  the  Code  of  Fair  Competition 
for  the  Wool  Textile  Industry  and  from  the  Rules  of  Prac¬ 
tice  and  Merchandising  of  the  Piece  Goods  Selling  Divi¬ 
sion,  the  Blanket  Division  and  the  Sales  Yarn  Division  of 
the  Wool  Textile  Industry 

WHEREAS,  by  Order  No.  1-84  and  3-27  dated  August 
24,  1934,  it  was  ruled  that  certain  blankets,  merino  yarns 
and  piece  goods,  containing  both  wool  and  cotton  manu¬ 
factured  in  cotton  mills  are  governed  by  provisions  of  the 
Code  of  Fair  Competition  for  the  Wool  Textile  Industry, 
as  more  fully  appears  in  said  Order;  and 
WHEREAS,  the  Assistant  Deputy  Administrator  has 
reported  and  it  appears  to  my  satisfaction  that  the  exemp¬ 
tion  hereinafter  granted  is  necessary  and  will  tend  to  ef¬ 
fectuate  the  policies  of  Title  I  of  the  National  Industrial 
Recovery  Act: 

NOW,  THEREFORE,  pursuant  to  authority  vested  in 
me,  it  is  hereby  ordered  that  all  cotton  mills  manufactur¬ 
ing  blankets,  merino  yarns  and  piece  goods  which  by  the 
said  Order  have  been  classified  as  far  as  those  products 
are  concerned  under  the  Code  of  Fair  Competition  for  the 
Wool  Textile  Industry,  be  and  they  hereby  are  exempted 
from  the  provisions  of  Section  2  of  said  Code  from  the 
effective  date  of  said  Code  to  the  date  hereof,  and  it  is 
hereby  further  ordered  that  said  cotton  mills  be  and  they 
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hereby  are  exempted  as  to  all  bona  fide  legally  enforceable 
contracts  made  prior  to  the  date  hereof  from  the  provisions 
of  the  Rules  of  Practice  and  Merchandising  of  the  Piece 
Goods  Selling  Division,  the  Blanket  Division  and  the  Sales 
Yarn  Division  of  the  Code  of  Fair  Competition  for  the 
Wool  Textile  Industry. 

PRENTISS  L  COONLEY 
Acting  Division  Administrator 
September  6,  1934 

Order  Recommended: 

A  HENRY  THURSTON 
Assistant  Deputy  Administrator. 

150S  1  BLANKET 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “1” 

A  blanket  made  by  Nashua  Manufacturing  Company, 
cotton  manufacturers,  containing  20%  wool  and  80%  rayon. 

1509  1  BLANKET 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “2” 

A  blanket  made  by  Chatham  Manufacturing  Company, 

woolen  manufacturers,  containing  20%  wool  and  80% 

ravon. 

•» 

1510  1  BLANKET 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  *‘3” 

A  blanket  made  bv  Arnco  Anils,  cotton  manufacturers, 
containing  25%  wool  and  75%  cotton. 

1511  1  BLANKET 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “4” 

A  blanket  made  by  Chatham  Manufacturing  Company, 
woolen  manufacturers,  containing  25%  wool  and  75%  cot¬ 
ton. 
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1513  Exhibit  5 

Administrative  Order  No.  1 

Appointment  of  Industry  Committee  No.  1 

1.  By  virtue  of  and  pursuant  to  the  authority  vested  in 
me  by  the  “Fair  Labor  Standards  Act  of  1938  ”,  I,  Elmer  F. 
Andrews,  Administrator  of  the  Wage  and  Hour  Division, 
Department  of  Labor,  do  hereby  appoint  for  the  textile  in¬ 
dustry  (as  such  industry  is  defined  in  paragraph  2)  an  in¬ 
dustry  committee  composed  of  the  following  representa¬ 
tives  : 

For  the  Public: 

Donald  Nelson,  Chairman,  Chicago,  Ill.; 

Grace  Abbott,  Grand  Island,  Nebr. ; 

P.  0.  Davis,  Auburn,  Ala.; 

E.  L.  Foshee,  Sherman,  Texas. ; 

Louis  Kirstein,  Boston,  Mass.; 

George  Fort  Milton,  Chattanooga,  Tenn. ; 

George  W.  Taylor,  Philadelphia,  Pa. 

For  the  Employees: 

Paul  Christopher,  Charlotte,  N.  C. ; 

Francis  P.  Fenton,  Boston,  Mass. ; 

Sidney  Hillman,  New  York  City,  N.  Y. ; 

R.  R.  Lawrence,  Atlanta,  Ga.; 

Elizabeth  Nord,  Manchester,  Conn.; 

Emil  Rieve,  Philadelphia,  Pa.; 

H.  A.  Schrader,  Washington,  D.  C. 

For  the  Employers: 

G.  Edward  Buxton,  Providence,  R.  I.; 

Charles  A.  Cannon,  Kannapolis,  N.  C. ; 

Robert  Chapman,  Spartansburg,  S.  C. ; 

John  R.  Cheatham,  Griffin,  Ga.; 

John  Nickerson,  New  York  City,  N.  Y.; 

Seabury  Stanton,  New  Bedford,  Mass.; 

R.  R.  West,  Danville,  Va. 

Such  representatives  having  been  appointed  with  due  re¬ 
gard  to  the  geographical  regions  in  which  such  industry  is 
carried  on. 
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2.  As  used  in  this  order,  the  term  “textile  industry” 
means 

(a)  The  manufacturing  or  processing  of  yarn  or  thread 
and  all  processes  preparatory  thereto,  and  the  manufactur¬ 
ing,  bleaching,  dyeing,  printing  and  other  finishing  of  woven 
fabrics  (other  than  carpets  and  rugs)  from  cotton,  silk,  flax, 
jute  or  any  synthetic  fibre,  or  from  mixtures  of  these  fibries; 
except  the  chemical  manufacturing  of  synthetic  fibre  and 
such  related  processing  of  yarn  as  is  conducted  in  establish¬ 
ments  manufacturing  synthetic  fibre; 

1514  U.  S.  Department  of  Labor 

"Wage  and  Hour  Division 
Washington 

September  13,  1938. 

Mr.  Donald  M.  Nelson,  Chairman 
Industry  Committee  No.  1 
Wage  and  Hour  Division 
Department  of  Labor 
Washington,  D.  C. 

Dear  Mr.  Nelson: 

I  am  considering  the  advisability  of  adding  to  the  juris¬ 
diction  of  Industry  Committee  No.  1  established  in  Admin- 
istratve  Order  No.  1  (Wage  and  Hour  Division,  Department 
of  Labor)  by  amending  the  definition  of  “textile  industry” 
to  include: 

(a)  The  manufacture  and  finishing  of  such  yarn  and 
woven  goods  with  such  percentage  of  wool  fibre,  as  is  so 
closely  related  to  the  operations  listed  in  Order  No.  1  as 
to  require  similar  and  simultaneous  treatment  to  avoid  con¬ 
ferring  competitive  advantage  and  to  secure,  insofar  as 
practicable,  reasonably  related  minimum  wages  within  the 
establishment;  and 

(b)  Such  further  processing  of  woven  or  knitted  fabrics 
enumerated  in  the  Order  of  September  13  as  is  substan¬ 
tially  conducted  in  establishments  which  are  also  engaged 
in  the  weaving  or  knitting  of  fabrics,  excepting  knitted 
outerwear  such  as  dresses,  suits,  overcoats  and  sweaters, 
and  as  mav  be  included  with  the  least  disturbance  of  com- 
petitive  relationships. 
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Because  of  the  difficulty  of  drawing  a  definition  that  will 
achieve  these  objectives,  I  desire  advice  and  recommenda¬ 
tions  from  the  Committee  as  to  the  form  this  definition 
should  take.  A  memorandum  setting  forth  the  problems 
which  should  be  considered  by  the  Committee  in  connec¬ 
tion  with  this  definition  will  be  submitted  to  you. 

Sincerely, 

ELMER  F.  ANDREWS, 
Administrator 

1515  (b)  The  manufacturing  of  batting,  wadding  or 

filling  and  the  processing  of  waste  from  the  fibres 
enumerated  in  clause  (a); 

(c)  The  manufacturing,  bleaching,  dyeing,  or  other  fin¬ 
ishing  of  pile  fabrics  (except  carpets  and  rugs)  from  any 
fibre  or  yarn; 

(d)  The  manufacturing,  bleaching,  dyeing,  or  printing 
of  knitted  fabrics  (other  than  hosiery  or  wool  and  wool 
mixed  overcoatings  and  suitings)  from  any  fibre  or  yarn; 

(e)  The  manufacturing  or  finishing  of  braid,  net  or  lace 
from  any  fibre  or  yarn; 

(f)  The  manufacturing  of  cordage,  rope  or  twine  from 
anv  fibre. 

3.  The  industry  committee  herein  created,  in  accordance 
with  the  provisions  of  the  “Fair  Labor  Standards  Act  of 
1938“  and  rules  and  regulations  promulgated  thereunder, 
shall  investigate  conditions  in  the  textile  industry  and  rec¬ 
ommend  to  the  Administrator  minimum  wage  rates  for  all 
employees  thereof  who  within  the  meaning  of  said  act  are 
“engaged  in  commerce  or  in  the  production  of  goods  for 
commerce”,  excepting  employees  exempted  by  virtue  of 
the  provisions  of  Section  13(a)  mid  employees  coming 
under  the  provisions  of  Section  14. 

Signed 

ELMER  F.  ANDREWS, 
Administrator  Wage  and  Hour 
Divisiony  Department  of  Labor 

Washington,  D.  C. 

September  13,  1938. 
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1517  Exhibit  6 

R-130 

For  release  afternoon  papers,  Wednesday,  December  21, 
1938 

Administrative  Order  No.  6. 

Amending  Definition  of  “Textile  Industry”  as  Contained 
in  Administrative  Order  No.  1  Appointing  Industry 
Committee  No.  1 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  “Fair  Labor  Standards  Act  of  193S”,  and  pursuant 
to  recommendations  submitted  to  me  bv  Industry  Commit- 
tee  No.  1, 1,  Elmer  F.  Andrews,  Administrator  of  the  Wage 
and  Hour  Division,  U.  S.  Department  of  Labor,  do  hereby 
amend  the  definition  of  the  term  “textile  industry”  as  con¬ 
tained  in  paragraph  2  of  Administrative  Order  No.  1,  dated 
September  13,  1938,  to  read  as  follows: 

As  used  in  this  order,  the  term  “textile  industry”  means 

(a)  The  manufacturing  or  processing  of  yarn  or  thread 
and  all  processes  preparatory  thereto,  and  the  manufac¬ 
turing,  bleaching,  dyeing,  printing  and  other  finishing  of 
woven  fabrics  (other  than  carpets  and  rugs)  from  cotton, 
silk,  flax,  jute  or  any  synthetic  fibre,  or  from  mixtures  of 
these  fibres;  except  the  chemical  manufacturing  of  syn¬ 
thetic  fibre  and  such  related  processing  of  yarn  as  is  con¬ 
ducted  in  establishments  manufacturing  synthetic  fibre; 

(b)  The  manufacturing  of  batting,  wadding  or  filling 
and  the  processing  of  waste  from  the  fibres  enumerated  in 
clause  (a) ; 

(c)  The  manufacturing,  bleaching,  dyeing,  or  other  fin¬ 
ishing  of  pile  fabrics  (except  carpets  and  rugs)  from  any 
fibre  or  yarn; 

(d)  The  processing  of  hny  textile  fabric,  included  in 
this  definition  of  this  industry,  into  any  of  the  following 
products:  bags:  bandages  and  surgical  gauze;  bath  mats 
and  related  articles;  bedspreads:  blankets;  diapers;  dish¬ 
cloths,  scrubbing  cloths  and  wash-cloths;  sheets  and  pillow 
cases;  table-cloths,  lunch-cloths  and  napkins;  towels;  and 
window-curtains ; 


330  NAT.  ASSO.  OF  WOOL  MFRS.  ET  AL.  VS.  PHILIP  B.  FLEMING. 


(e)  The  manufacturing  or  finishing  of  braid,  net  or  lace 
from  anv  fibre  or  yarn; 


(f)  The  manufacturing  of  cordage,  rope  or  twine  from 
anv  fibre. 

V 


Signed  at  Washington,  D.  C.,  this  19th  day  of  December 
193S7 


ELMER  F.  ANDREWS, 
Administrator  Wage  and  Hour 
Division,  Department  of  Labor 


1519 


Exhibit  ? 


R-422 


For  immediate  release  Friday,  September  29,  1939 
Wage  and  Hour  Division, 

United  States  Department  of  Labor 
Washington,  D.  C. 

!  Wage  Order  September  29,  1939 

In  the  Matter  of  the  Recommendation  of  Industry  Commit¬ 
tee  No.  1  for  Minimum  Wage  Rates  in  the  Textile  In¬ 
dustry. 

Whereas,  on  September  13,  1938,  pursuant  to  Section  5 
of  the  Fair  Labor  Standards  Act  of  193S  (hereinafter 
called  the  Act),  the  Administrator  of  the  Wage  and  Hour 
Division  of  the  United  States  Department  of  Labor  by  Ad¬ 
ministrative  Order  No.  1  appointed  Industry  Committee 
No.  1  for  the  textile  industry  and  directed  the  Committee 
to  recommend  minimum  wage  rates  for  the  textile  industry 
in  accordance  with  the  provisions  of  Section  8  of  the  Act ; 
and 

Whereas,  the  Committee  included  seven  disinterested 
persons  representing  the  public  and  a  like  number  of  per¬ 
sons  representing  employees  in  the  textile  industry  and  a 
like  number  representing  employers  in  the  textile  industry, 
and  each  group  was  appointed  with  due  regard  to  the  geo¬ 
graphical  regions  in  which  the  textile  industry  is  carried 
on;  and 

Whereas,  on  May  23,  1939,  the  Committee  filed  with  the 
Administrator  a  report  containing  its  recommendation  for 
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a  32 Y>  cents  an  hour  minimum  wage  rate  in  the  textile  in¬ 
dustry;  and 

Whereas,  after  notice  published  in  the  Federal 
1519a  Register  on  May  27,  1939,  the  Administrator  held  a 
public  hearing  upon  the  Committee’s  recommenda¬ 
tion  at  Washington,  D.  0.  and  Atlanta,  Georgia,  which 
commenced  on  June  19,  1939,  and  at  which  all  interested 
persons  were  given  an  opportunity  to  be  heard;  and 

Whereas,  the  Administrator  upon  consideration  of  the 
evidence  taken  at  such  hearing  has  found  that  the  Com¬ 
mittee’s  recommendations  are  made  in  accordance  with 
law,  are  supported  by  the  evidence  adduced  at  the  hear¬ 
ing,  and,  taking  into  consideration  the  same  factors  as  are 
required  to  be  considered  by  the  Industry  Committee,  will 
carry  out  the  purposes  of  Section  8  of  the  Act;  and 

Whereas,  the  Administrator  has  set  forth  his  decision 
in  an  opinion,  entitled  “Administrator’s  Findings  and 
Opinion  in  the  matter  of  the  Recommendation  of  Industry 
Committee  No.  1  for  Minimum  Wage  Rates  in  the  Textile 
Industry”,  dated  this  day,  a  copy  of  which  may  be  had  upon 
request  addressed  to  the  Wage  and  Hour  Division,  Wash¬ 
ington,  D.  C. ; 

Now,  Therefore,  It  Is  Ordered  That 

(1)  the  Committee’s  recommendation  is  hereby  ap¬ 
proved  and,  in  accordance  with  such  recommendation, 

(a)  Wages  at  a  rate  not  less  than  32%  cents  an  hour 
shall  be  paid  under  Section  (>  of  the  Act  by  every  employer 
to  each  of  his  employees  in  the  textile  industry  who  is  en¬ 
gaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce;  and 

1519b  (b)  Every  employer  employing  any  employees 

engaged  in  commerce  or  in  the  production  of  goods 
for  commerce  in  the  textile  industry  shall  post  and  keep 
posted  in  a  conspicuous  place  in  every  department  of  his 
establishment  where  such  employees  are  working  such  no¬ 
tices  of  this  Order  as  shall  be  prescribed  from  time  to  time 
by  the  Wage  and  Hour  Division  of  the  United  States  De¬ 
partment  of  Labor;  and 

(c)  The  textile  industry  to  which  this  order  shall  apply 
is  hereby  defined  as  follows: 
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(1)  The  manufacturing  or  processing  of  yarn  or  thread 
and  all  processes  preparatory  thereto,  and  the  manufac¬ 
turing,  bleaching,  dyeing,  printing  and  other  finishing  of 
woven  fabrics  (other  than  carpets  and  rugs)  from  cotton, 
silk,  flax,  jute  or  any  synthetic  fiber,  or  from  mixtures  of 
these  fibers;  or  from  such  mixtures  of  these  fibers  with 
wool  or  animal  fiber  (other  than  silk)  as  are  specified  in 
clauses  (7)  and  (S) :  except  the  chemical  manufacturing  of 
synthetic  fiber  and  such  related  processing  of  yarn  as  is 
conducted  in  the  establishments  manufacturing  synthetic 
fiber; 

(2)  The  manufacturing  of  batting,  wadding  or  filling 
and  the  processing  of  waste  from  the  fibers  enumerated  in 
clause  (1) ; 

(3)  The  manufacturing,  bleaching,  dyeing,  or  other  fin¬ 
ishing  of  pile  fabrics  (except  carpets  and  rugs)  from  any 
fiber  or  yarn ; 

(4)  The  processing  of  any  textile  fabric,  included  in  this 
definition  of  this  industry,  into  any  of  the  following  prod¬ 
ucts:  bags;  bandages  and  surgical  gauze;  bath  mats  and 
related  articles;  bedspreads;  blankets;  diapers;  dishcloths, 
scrubbing  cloths  and  wash-cloths ;  sheets  and  pillow  cases; 
table-cloths,  lunch-cloths  and  napkins ;  towels ;  and  window- 
curtains; 

(5)  The  manufacturing  or  finishing  of  braid,  net  or  lace 
from  any  fibre  or  yarn; 

1519c*  (6)  The  manufacturing  of  cordage,  rope  or  twine 

from  anv  fiber  or  varn; 

(7)  The  manufacturing  or  processing  of  yarn  or  thread 
by  systems  other  than  the  woolen  system  from  mixtures  of 
wool  or  animal  fiber  (other  than  silk)  with  any  of  the  fibers 
designated  in  clause  (1),  containing  not  more  than  45  per¬ 
cent  by  weight  of  wool  or  animal  fiber  (other  than  silk) ; 

(8)  The  manufacturing,  bleaching,  dyeing,  printing  or 
other  finishing  of  woven  fabrics  (other  than  carpets  and 
rugs)  from  mixtures  of  wool  or  animal  fiber  (other  than 
silk)  containing  not  more  than  25  percent  by  weight  of  wool 
or  animal  fiber  (other  than  silk),  with  any  of  the  fibers  des- 
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ignated  in  clause  (1),  with  a  margin  of  tolerance  of  2  per¬ 
cent  to  meet  the  exigencies  of  manufacture.” 

(d)  This  wage  order  shall  become  effective  on  October 
24, 1939. 

Signed  at  Washington,  D.  C.,  this  29th  dav  of  September 
1939. 

ELMER  F.  ANDREWS, 
Administrator  Wage  and  Hour 
Division,  U.  S.  Department  of 
Labor 

1519e  Exhibit  No.  8. 

R-301 

For  immediate  release  Monday,  May  22,  1939 

United  States  Department  of  Labor 
Wage  and  Hour  Division 
Washington,  D.  C. 

Administrative  Order  No.  25 

Amending  Definition  of  “Textile  Industry”  Contained  in 
Administrative  Order  No.  1 

As  Amended  by  Administrative  Order  No.  6 

By  virtue  of  and  pursuant  to  the  authority  vested  in  me 
by  the  Fair  Labor  Standards  Act  of  1938,  I,  Elmer  F.  An¬ 
drews,  Administrator  of  the  Wage  and  Hour  Division, 
Department  of  Labor,  do  hereby  amend  the  definition  of 
the  term  “textile  industry,”  as  contained  in  paragraph  2 
of  Administrative  Order  No.  1,  dated  September  13,  1938, 
as  amended  by  Administrative  Order  No.  6,  dated  Decem¬ 
ber  19,  193S,  to  read  as  follows : 

(a)  The  manufacturing  or  processing  of  yarn  or  thread 
and  all  processes  preparatory  thereto,  and  the  manufactur¬ 
ing,  bleaching,  dyeing,  printing  and  other  finishing  of  woven 
fabrics  (other  than  carpets  and  rugs)  from  cotton,  silk,  flax, 
jute  or  any  synthetic  fiber,  or  from  mixtures  of  these  fibers; 
or  from  such  mixtures  of  these  fibers  with  wool  or  animal 
fiber  (other  than  silk)  as  are  specified  in  clauses  (g)  and 
(h) ;  except  the  chemical  manufacturing  of  synthetic  fiber 
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and  such  related  processing  of  yarn  as  is  conducted  in  es¬ 
tablishments  manufacturing  synthetic  fiber; 

(b)  The  manufacturing  of  batting,  wadding  or  filling  and 
the  processing  of  waste  from  the  fibers  enumerated  in 
clause  (a) ; 

(c) :  The  manufacturing,  bleaching,  dyeing,  or  other  fin¬ 
ishing  of  pile  fabrics  (except  carpets  and  rugs)  from  any 
fiber  or  yarn : 

(d)  The  processing  of  any  textile  fabric,  included  in  this 
definition  of  this  industry,  into  any  of  the  following  prod¬ 
ucts:  bags;  bandages  and  surgical  gauze:  bath  mats  and 
related  articles?  bedspreads:  blankets:  diapers;  dish-cloths, 
scrubbing  cloths  and  wash-cloths:  sheets  and  pillow  cases: 
table-cloths,  lunch-cloths  and  napkins ;  towels ;  and  window- 

curtains  ; 

1519f  (e)  The  manufacturing  or  finishing  of  braid,  net 

or  lace  from  any  fiber  or  yarn: 

(f)  The  manufacturing  of  cordage,  rope  or  twine  from 
anv  fiber  or  varn : 

(g)  The  manufacturing  or  processing  of  yarn  or  thread 

bv  svstems  other  than  the  woolen  system  from  mixtures  of 
•  »  • 

wool  or  animal  fiber  (other  than  silk)  with  any  of  the  fibers 

designated  in  clause  (a),  containing  not  more  than  45 

percent  by  weight  of  wool  or  animal  fiber  (other  than  silk) ; 

(h)  The  manufacturing,  bleaching,  dyeing,  printing  or 
other  finishing  of  woven  fabrics  (other  than  carpets  and 
rugs)  from  mixtures  of  wool  or  animal  fiber  (other  than 
silk)  containing  not  more  than  25  percent  by  weight  of 
wool  or  animal  fiber  (other  than  silk),  with  any  of  the 
fibers  designated  in  clause  (a),  with  a  margin  of  tolerance 
of  2  percent  to  meet  the  exigencies  of  manufacture. 

Signed  at  Washington.  D.  0.,  this  22nd  day  of  May,  1939. 

j  ELMER  F.  ANDREWS, 

Administrator  Wage  and  Hour 
Division ,  Department  of  Labor 
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1519g  1  Coat 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “9” 

A  ladies’  coat  made  by  Amoskeag  Manufacturing  Com¬ 
pany,  cotton  manufacturers,  containing  16.3%  animal  fiber 
and  83.7%  vegetable  fiber. 

1519h  1  Piece  of  Fabric 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “10” 

A  piece  of  fabric  made  by  Uxbridge  Worsted  Company, 
woolen  manufacturers,  containing  20%  animal  fiber  and 
80%  rayon. 

1519i  1  Coat 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “11” 

A  woman’s  garment  made  by  the  Merrimack  Mills,  cot¬ 
ton  manufacturers,  containing  3S.8%  animal  fiber  and 
61.2%  vegetable  fiber. 

1519j  1  Coat 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “12” 

A  ladies’  coat  made  by  a  woolen  manufacturer,  contain¬ 
ing  100%  wool. 

1520  1  Piece  of  Fabric 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “13” 

A  sample  of  boys’  panting  material  made  by  the  South 
Eastern  Cotton  Mills,  cotton  manufacturers,  containing 
18.56%  animal  fiber  and  81.44%  vegetable  fiber. 
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1521  1  Piece  of  Fabric 

This  Exhibit  on  File  Basie  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “14” 

Sailiple  of  boys’  panting  material  made  by  Uxbridge 
Worsted  Co.,  woolen  manufacturers,  containing  18%  wool 
and  82%  cotton. 

1522  1  Piece  of  Fabric 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “15” 

Sample  of  boys’  and  men’s  panting  material  made  by 
Northeastern  Cotton  Mills,  containing  17.55%  animal  fiber 
and  82.45%  vegetable  fiber. 

1523  1  Piece  of  Fabric 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

C1 

Association  Exhibit  No.  “16” 

Sample  of  boys’  and  men’s  panting  material  made  by 
Uxbridge  Worsted  Co.,  woolen  manufacturers,  containing 
18%  wool  and  82%  cotton. 

1524  1  Sample  of  Boy’s  Heavy  Panting 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “ 17~A ” 

Sample  of  boys’  panting  material  made  in  a  woolen  mill 
containing  8.95%  wool  and  91.05%  cotton. 

1525  1  Sample  of  Tropical  Fabric 

This  Exhibit  on  File  Basie  Records  File  Wage  &  Hour 
Division  Labor  Building 


NAT.  ASSO.  OF  WOOL  MFRS.  ET  AL.  VS.  PHILIP  B.  FLEMING.  337 


Association  Exhibit  No.  “ 17-B ” 

Sample  of  tropical  fabric  made  by  Uxbridge  Worsted 
Co.,  woolen  manufacturers,  containing  16.96%  animal 
fiber  and  83.04%  vegetable  fiber. 

1526  1  Sample  of  Tropical  Fabric 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “17-B2” 

Sample  of  tropical  fabric  made  by  Uxbridge  Worsted 
Co.,  woolen  manufacturers,  containing  16.96%  animal  fiber 
and  83.04%  vegetable  fiber. 

1527  7  Sample  of  Tropical  Fabric 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “17-C” 

Sample  of  a  tropical  fabric  made  in  a  woolen  mill  con¬ 
taining  18.5%  animal  fiber  and  81.5%  vegetable  fiber. 

1528  1  Sample  of  Bop's  &  Men’s  Panting 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “17-D” 

Sample  of  boys’  and  men’s  panting  material  made  by 
Uxbridge  Worsted  Co.,  woolen  manufacturers,  containing 
15.78%  animal  fiber  and  84.22%  vegetable  fiber. 

1529  1  Sample  of  Boy’s  &  Men’s  Panting 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “17-E” 

Sample  of  fabric  made  by  Uxbridge  Worsted  Co.,  woolen 
manufacturers,  containing  16.84%  animal  fiber  and  83.16% 
vegetable  fiber. 
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1530  1  Sample  of  Gabardine  Fabric 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “ 17-F ” 

Sample  of  a  gaberdine  fabric  made  by  Sprague  Woolen 
Mills  containing  29.46%  animal  fiber  and  70.34%  vegetable 
fiber. 

1531  1  Sample  of  Men’s  Panting 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “17-G” 

Sample  of  men's  panting  material  made  by  Bibb  Manu¬ 
facturing  Company,  cotton  manufacturers,  containing 
18.18%  animal  fiber  and  S1.S2%  vegetable  fiber. 

1532  1  Sample  of  Boy’s  Panting 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “ 17-111 ” 

Sample  of  boys’  panting  material  made  by  Riverside  and 
Dan  River  Cotton  Mills,  cotton  manufacturers,  containing 
26.47%  animal  fiber  and  73.53%  vegetable  fiber. 

1533  1  Sample  of  Boy’s  Panting 

This  Exhibit  on  File  Basic  Records  Files  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “17-112” 

Sample  of  boys’  panting  material  made  by  Riverside  and 
Dan  River  Cotton  Mills,  cotton  manufacturers,  containing 
20%  animal  fiber  and  80%  vegetable  fiber. 

1534  1  Sample  of  Boy’s  Panting 

This  Exhibit  on  File  Basic  Records  Files  Wage  &  Hour 
Division  Labor  Building 
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Association  Exhibit  No.  “17-1” 

Sample  of  fabric  made  by  Southeastern  Cotton  Incorpo¬ 
rated,  cotton  manufacturers,  containing  24.55%  animal 
fiber  and  75.45%  vegetable  fiber. 

1535  Samples  of  Fabrics 

This  Exhibit  on  File  Basic  Records  Files  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “17-J” 

Sample  of  fabric  made  by  Whittier  Mills,  cotton  manu¬ 
facturers,  containing  not  more  than  25%  animal  fiber. 

1536  1  Sample  of  Cotton 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “  17-K” 

Sample  of  fabric  made  by  Uxbridge  Worsted  Co.,  woolen 
manufacturers,  containing  100%  cotton. 

1537  Samples  of  Women’s  Wear  Materials 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “ 17-L ” 

Samples  of  women’s  wear  materials  containing  not  more 
than  25%  animal  fiber. 

1538  Samples  of  Women’s  Wear  Materials 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “17-M” 

Samples  of  women’s  wear  materials  containing  not  more 
than  25%  animal  fiber. 

1539  1  Sample  of  Gabardine  Fabric 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 
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Association  Exhibit  No.  “ 17-N ” 

Sample  of  a  gaberdine  fabric  containing  16.8%  animal 
fiber  and  83.2%  vegetable  fiber. 

1540  1  Piece  of  Fabric 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “17-0” 

Sample  of  sports  fabric  containing  32.3%  animal  fiber 
and  67.7%  vegetable  fiber. 

1541  1  Sample  of  Tropical  Fabric 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “ 17-P ” 

Sample  of  a  tropical  fabric  made  in  cotton  mills  contain¬ 
ing  23.7%  animal  fiber  and  76.3%  vegetable  fiber. 

1542  1  Sample  of  Fabric 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “17-Q” 

Boil  out  samples  of  fabric  contained  in  exhibits  num¬ 
bered  “9”. 

1543  1  Sample  of  Fabric 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “ 17-R ” 

Boil  out  samples  of  fabric  contained  in  exhibit  “10”. 

1544  1  Sample  of  Fabric 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “  17-S” 

Boil  out  samples  of  fabric  contained  in  exhibit  “12”. 
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1545  1  Sample  of  Fabric 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “17-T” 

Boil  out  samples  of  fabrics  offered  in  evidence. 

1546  1  Sample  of  Fabric 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “17-U” 

Boil  out  samples  of  fabrics  offered  in  evidence. 

1547  1  Sample  of  Fabric 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “17-V” 

Sample  of  women’s  wear  fabric  containing  31.4%  animal 
fiber  and  68.6%  vegetable  fiber. 

1548  1  Sample  of  Fabric 

This  Exhibit  on  File  Basic  Records  File  Wage  &  Hour 
Division  Labor  Building 

Association  Exhibit  No.  “17-W” 

Sample  of  women’s  suiting  fabric  containing  24.6%  ani¬ 
mal  fiber  and  75.4%  vegetable  fiber. 

1559  Exhibit  19 

Daily  News  Record  May  8  1939 

Cotton  Machine  Adaptability  For  Spun  Rayon  Is  Described 

James  Truslow  of  Whit  in  Machine  Works  Describes  Adap¬ 
tability  of  This  Equipment  for  Various  Descriptions  of 
Rayon  Staple  Fiber — Efficiency  Noted. 

By  James  L.  Truslow 
Whitin  Machine  Works 

(The  following  is  quoted  from  the  talk  of  Mr.  Truslow 
before  the  American  Association  of  Textile  Technologists 
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outline  of  which  was  recently  published  in  Daily  News  Rec¬ 
ord.  The  balance  of  Mr.  Truslow’s  talk  will  be  given 
shortly. — Ed.) 

Since  a  yarn  of  a  given  count  can  be  made  much  more 
cheaply  on  the  cotton  system  than  with  worsted  machinery, 
the  tendency  has  been  to  run  staple  fiber  along  cotton  mill 
lines  whenever  possible.  The  limiting  factor  has  been  the 
length  of  fabric  which  could  be  handled.  A  great  deal  of 
research  effort  has  been  expended  during  the  last  two  years 
in  modifying  cotton  machinery  to  take  longer  and  longer 
staples.  This  has  been  quite  successful  and  must  be  a  cause 
of  some  anxiety  to  alert  worsted  mills. 

Ah  interesting  point  is  that  the  modified  cotton  equip¬ 
ment  is  quite  capable  of  handling  pure  worsted  in  staple 
lengths  up  to  at  least  two  and  one-half  inches.  There  have 
been  cases  recently  where  worsted  mills  have  actually  pur¬ 
chased  cotton  machinery. 

For  staples  of  three  to  three  and  one-half  inches,  it  is 
practical  to  prepare  tops  on  the  worsted  system  from  pure 
worsted,  pure  rayon,  or  from  blends  of  the  two  materials. 
These  can  be  fed  as  sliver  to  cotton-type  drawing  frames 
and  the  product  run  on  modified  cotton  roving  and  spinning. 
This  procedure  gives  a  large  saving  in  cost  of  manufacture 
as  compared  with  that  of  the  conventional  worsted  mill. 

No  important  modifications  have  been  made  in  worsted 
machinery  to  adapt  it  for  running  cut  rayon.  #  *  * 

1560  Excerpt  from  Article  in  Daily  News  Record 

for  September  27,  1930 

New  Rayon AVool  Called  “Thicker,  Softer” 

$5  Blanket 

Bloomingdale’s  is  promoting  a  new  Nashua  Blanket 
naihed  the  “Purrey,”  of  rayon  and  wool.  It  is  moth¬ 
proofed,  72x90,  and  is  sold  at  $4.98  by  the  store.  This  is 
the  first  rayon  and  wool  combination  put  out  by  this  firm, 
and  it  is  said  that  several  stores  throughout  the  country 
will  soon  put  on  promotions  of  it.  Bloomingdale  gave  it 
an  attractive  ad  illustrated  with  kittens.  The  copy  read: 

“Unlike  anv  blanket  vou’ve  ever  seen!  Run  vour  hand 

•  •  w 

over  it — enjoy  the  splendid  texture.  It  is  thicker,  softer, 
richer  than  most  $5  blankets.  It  is  bigger,  -wider,  deeper 
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than  most  $5  blankets.  And  the  colors  are  as  beautifully 
different  as  the  blanket  itself :  rosedust,  heaven  blue,  clear 
green,  peach,  maize,  wintcrrose,  cloud  white.” 

1561  Blends  on  Cotton  System 

By  A.  L.  Bradford 

The  Cotton  System  of  spinning  is  well  adapted  to  pro¬ 
duction  of  yarns  comprising  blends  of  wool  and  rayon 
staple.  Generally,  64s  quality  wool  is  used.  It  is  selected 
on  account  of  its  fineness,  its  staple  length,  and  its  diameter 
— which  is  about  equal  that  of  a  5.5-den.  rayon  staple. 
Rayon  staple  of  1Y>  in.  length  and  l1/*  den.  is  practically 
standard  for  cotton  maehinerv. 

The  method  used  in  making  the  blend  varies  in  different 
mills,  but  the  results  of  many  tests  indicate  that  the  fol¬ 
lowing  method  will  probably  give  good  results.  Run  the 
wool  top  (top  is  combed  wool  in  sliver  form)  through  the 
drawing  frame  once,  or  twice  if  necessary,  to  reduce  it  to 
the  desired  weight.  Card  the  rayon  separately.  The  rayon- 
staple  sliver  and  the  wool  sliver  can  be  made  of  such  a 
weight  per  yard  that  by  combining  the  slivers  in  the  re¬ 
quired  proportion  into  a  lap,  one  can  obtain  any  desired 
percentage  of  each  of  the  fibers. 

1562  Excerpt  from  Article  in  Journal  of  Commerce 

for  October  9, 1939 

Staple  Fiber  Used  in  New  Blankets 

Philadelphia  Store  Features  Nashua  Style  as  Spun  Rayon 

Number 


Philadelphia,  Oct.  8. — Retailers  here  are  giving  more  at¬ 
tention  than  any  time  in  the  past  to  blankets  made  largely 
from  spun  rayon.  This  is  due  to  the  drastic  price  increases 
of  wool  blankets  in  the  last  month,  one  department  store 
claiming  that  for  new  orders  it  is  being  quoted  almost  as 
much  from  the  manufacturer  as  it  is  retailing  a  certain 
wool  line  now. 
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As  an  example  of  the  trend,  Gimbel  Bros,  in  a  large  an¬ 
nouncement  featured  the  Purrey  blanket  made  by  Nashua, 
retailing  at  $5.98.  It  is  termed  a  “Miracle  of  Modem 
Science”  and  stated  to  be  in  the  announcement  “41  per 
cent  warmer  by  test  than  a  widely  sold  all-wool  $5  blanket ; 
16.7  per  cent  warmer  than  a  pure  wool  blanket  selling  at 
$8.95.” 

Contains  Little  Wool 

“Entirely  different  from  any  blanket  you  have  ever 
known,  made  of  80  per  cent  rayon  fibers  and  20  per  cent 

wool,  developed  after  hundreds  of  experiments  and  tests.” 

•  *  ♦ 

In  this  connection  retailers  of  piece  goods  also  state  that 
they  expect  to  do  more  now  in  flannels  that  are  made  with 
large  percentages  of  spun  rayon.  One  store  here  has  a 
flannel  made  of  65  per  cent  spun  rayon  and  35  per  cent 
wool,  retaining  at  $1.29,  in  which  large  business  is  being 
done. 

1564  Daily  News  Record  Jan  5  1940 

Woven  flannel  effects  featuring  combinations  of  spun 
rayon  with  wool  are  also  singled  out  for  slacks,  this  ma¬ 
terial  also  being  featured  in  companion  plain  and  woven 
chalk  stripes.  Gabardine  made  of  spun  rayon  with  20  per 
cent  wool  is  presented  in  50  colors  so  that  all  possibilities 
of  two-tone,  tri-tone,  nearby  and  sharp  contrasts  are  in¬ 
cluded. 

1565  Trend  to  Mixed  Goods  Noted  as  Result  of 

Wool  Price  Rise 


Number  of  Mills  Showing  More  Fabrics  Containing  Rayon 
and  Cotton  in  Order  to  Maintain  Their  “Normal”  Price 
Niche — Government  Labeling  Requirement  May  Force 
Consumer  Reaction  Against  Substitutes. 


By  Marshall  M.  Jacobson 

There  are  new  factors  in  the  picture  today  which  were  not 
evident  in  1934  and  1936  .  .  .  the  considerable  growth  of 
weaving  rayon-mixed  sports  fabrics  for  the  shirt-slack 
market  has  furnished  operators  of  rayon  and  cotton  looms 
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much  valuable  experience  in  the  handling  of  mixed  fabrics 
in  which  wool  content  might  run  from  20  to  50  per  cent  .  .  . 
this  furnishes  a  new  source  of  supply  of  rayon-mixed  sports 
fabrics  for  the  shirt-regular  suit  lines  next  fall  .  .  .  thus, 
Worth  Street  not  only  will  be  heard  from  in  panting  fab¬ 
rics,  but  in  suitings,  too,  it  is  indicated,  especially  since 
some  factors  believe  the  rayon  sports  fabric  field  is  being 
overdone  and  that  an  additional  outlet  in  regular  clothing 
weights  is  essential  to  rayon  weavers  ...  it  is  interesting 
that  some  “wool  simulating”  rayon  goods  have  been  cut 
in  price  lately. 

1567  Jan  29  1940 

Store  Buyers  See  Increased  Demand  for  Rayon  Styles 

Find  New  Fabrics  Replacing  Fine  Woolen  and  Worsted 

Piece  Goods 


(Bureau  of  Journal  of  Commerce) 

Philadelphia,  Jan.  28. — The  substantial  additional  in¬ 
roads  that  rayon  fabrics  made  upon  cotton  and  wool  goods 
at  retail  during  the  last  year  are  pointed  out  by  wholesale 
buyers  as  the  most  significant  development  in  the  consumer 
piece  goods  markets.  They  emphasize  the  new  gains  made 
at  the  expense  of  cotton  and  wool  because  previously  rayon 
goods  had  done  the  same  to  silk. 

Offer  New  Mixtures 

At  the  year-end  new  fabrics  containing  10  per  cent  wool 
and  90  per  cent  spun  rayon  were  introduced,  which  whole¬ 
sale  buyers  will  feature  for  spring  dresses  and  tailored 
suits.  They  presented  the  appearance  and  feel  of  fine 
woolens  and  worsteds,  but  at  prices  averaging  about  half 
what  the  same  type  material  in  all-wool  would  bring.  For 
example,  Gimbel  Bros,  here  is  showing  a  new  fabric  in  this 
category,  priced  at  $1  to  $1.39,  compared  with  $2  in  all-wool. 

Spun  Rayon  Blankets 

The  same  trend  "was  apparent  late  last  year  in  the  blanket 
end  of  the  retail  business,  when  department  stores,  follow¬ 
ing  the  advance  in  wool  blanket  prices,  began  to  offer  and 
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to  find  a  good  reception  from  consumers  for  blankets  made 
with  a  large  percentage  of  spun  rayon  mixed  with  a  small 
percentage  of  wool.  One  department  store  here,  Gimbels, 
featured  such  blankets  in  their  advertisements,  claiming 
that  the  spun  rayon  blankets  gave  as  much  warmth  as  the 
all-wool.  Several  manufacturers  making  such  lines  with 
low  wool  percentages  were  unable  late  last  year  to  keep  up 
with  demands  made  upon  them. 

1568  Excerpt  from  Editorial  Article  in  American  Wool 
and  Cotton  Reporter  for  February  1,  1940 

Pages  39  and  40 

Every  cotton  mill  in  the  South  is  thinking  about  woolen 
and  worsted  blends  in  their  own  cotton  mills,  on  their  cot¬ 
ton  machinery — and  last  year  5,000,000  pounds  of  worsted 
top  was  processed  in  southern  cotton  mills,  and  this  very 
largely  on  an  experimental  basis — they  are  all  interested  in 
it.  And  some  of  those  southern  cotton  mills  are  making  re¬ 
markably  good  worsted  and  cotton  yarn  blends — pretty  soon 
they  will  be  weaving  it  themselves.  A  New  Hampshire 
worsted  manufacturer  himself  was  in  our  office  one  day 
within  a  week,  and  he  told  us  that  he  had  made  quite  con¬ 
siderable  purchases  of  worsted  blended  yarns  from  three 
different  North  Carolina  spinners.  A  large  eastern  worsted 
manufacturer  told  us  within  a  few  days  that  he  is  wholly 
cognizant  of  the  fact  that  his  lightweight  worsted  men’s 
wear  business,  and  his  tropical  worsteds,  are  going  to  be 
tremendously  adversely  affected  by  the  manufacturers  of 
worsted  men’s  wear  in  the  South — and  as  one  citation,  he 
gave  the  Riverside  &  Dan  River  Cotton  Mills,  who  are  run¬ 
ning  500  looms — cotton  looms — on  these  woolen  and  worsted 
men’s  wear  cloths.  We  are  going  to  lose  this  woolen  and 
worsted  business — except  for  a  miracle  to  save  it,  and  the 
New  England  people  aren’t  praying  for  any  miracles. 

1571  Exhibit  22 

Cross  Reference  to  Joint  Meetings  of  Industry  Committee 
No.  1  for  Textile  Industry 
!  May  22, 1939,  Volume  1  &  2 
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Table  1.— NUMBER  OF  WORKERS  COVERED  IN  SAMPLE  OF  WOOLEN  AND  WORSTED  INDUSTRY, 

BY  DISTRICT,  SKILL,  AND  SEX,  193 8 
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Skilled  workers 
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X 

Semiskilled  workers 
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X 
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s  60 
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8,758  : 
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2,738 
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10,033 
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5,046  1 
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South  Atlantic  . . 
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• 
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1 

X 

X 

I 

X 

X 

X 

• 

* 
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100.0 
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♦ 
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41.0 
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X 

X 

X 

66.1  x 
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♦ 
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40.2 
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50.0 

100.  c 

• 

• 

56.4  x 

43.6 

10C.0 
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31.1 
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12.1  x 
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25.9  * 

23.3  * 

48.9  X 

X 
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X 
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: 


t 
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26.2 

42.5 

X 

X 

X 

23.0  X 
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: 
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26.9 

52.4 

X 

18.2  : 

34.2 
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X 
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18.9 

37.9 
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Table  2.—  C0VSP-.G7  Jl  SUPAC  Ti: 
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26 
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"nine  . . . . . 

15 

5,i^5  : 
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3 
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87 
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S.  e  # 
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Table  5.— CLASSIFICATION  OF  PLANTS  IN  US  SAMPLE  OF  THE 
V700LPN  AND  WORSTED  INDUSTRY,  BY  TYPE  OF  MILL, 
PRODUCT,  AND  KIND  OF  YARN,  1938 
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Includes  Delaware 
Includes  Minnesota 

Not  a  sufficient  number  of  workers  to  permit  the  computation  of 
an  average. 

-5- 


1601 


353 


Table  5.— SIMPLE  PERCENTAGE  DISTRIBUTION  OP  WORKERS  ACCORDING  TO  AVERAGE  HOURLY  EARNINGS  IN  THE 
WOOLEN  AND  WORSTED  INDUSTRY  FOR  THE  COUNTRY  AS  A  WHOLE,  BY  SKILL  AND  SEX,  1938 


All  workers 


Average  hourly  earnings 


•  Total 
: _ 


Male 


Under 

17.5 

22.5 

25.0 

27.5 
30.0 

32.5 
35.0 

37.5 

40.0 

42'.5 

47.5 


17.5  cents  . 

and  under  22.5  cents 
"  "  25.0  " 


27 .5 
30.0 

32.5 
35.0 

37.5 
40.0 

42.5 

47.5 

52.5 


110.0  "  "  120.0  " 

120.0  "  ”  140.0  M 

140.0  cents  and  over  . 

Total  . 


0.1 

.2 

.1 

.7 

.5 

.9 

2.2 

9.2 

8.4 

11.9 

16.1 

11.7 
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y 

0.1 

.1 

.5 

.3 

•  5  : 
1.7  : 
3.9  : 
4.6  : 
9.1  : 
14.7  : 
12.3  : 


52.5 

tt 

it 
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tt 

•  • 

9.4 

1  11.3 

6.6 

10.1  : 

57.5 

ft 

tt 

62.5 

tt 

•  • 

6.2 

7.3 

3.8 

9.3  : 

62.5 

ft 

n 
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tt 

•  • 

5.1 

7.0 

2.3 

9.5  : 

67 .5 

ft 

«* 

72 .5 

tt 

•  • 

4.3 

6.2 

1.7 

9.0  : 

72 .5 

ft 

It 

77 .5 

ft 

•  • 

3.8 

5.6 

1.4 

8.5  : 

77.5 

ft 

It 

82.5 

tt 

•  • 

2.8 

4.1 

.9 

6.5  : 

82.5 

ft 

tt 

87.5 

tt 

•  • 

2.2 

3.4 

.4 

5.0  : 

87.5 

ft 

It 

92.5 

ft 

•  • 

1.4 

2.2 

.2 

3.1  : 

92.5 

ft 

N 

100.0 

ft 

•  • 

1.3 

2.0 

.2 

3-1  : 

100.0 

ft 

It 

110.0 

tt 

•  • 

.9 

1.5 

.1 

2.2  : 

:  .3 

t  .2 

; _ a. 

s  100.0 


0.1 

.4 

.2 

.9 

.8 

1.4 

3.0 

16.8 

14.0 

16.0 

18.0 

10.3 


Skilled  workers 


Semiskilled  workers 


Total 


y 

0.2 

.1 

.3 

.5 

.6 

1.5 

3.0 

2.7 

4.1 

9.0 

10.0 


100.0 


1C0.0 


100.0 


1/  Less  than  one-tenth  of  1  percent. 


Male 


100.0 
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0.1  : 

.3  : 

.4  ; 
.8  : 
.9  : 
1.1  : 
1.9  : 

4.8  1 

7.3  .* 

9..1  : 
10.1  : 
11.5  : 

11.4  : 
10.9  : 

8.4  s 

6.9  : 
4.3  : 

4.3  s 

3.1  s 

1.1  : 

•  8  : 


Total 


0.1 

.4 

•3 

.6 

.9 

1.1 

2.7  : 
7-5  : 
5.9  : 
8.6  : 

17.4  s 
15.7  : 

12.4  : 

7.6  : 

5.7  : 

4.4  : 

3.6  s 

2.6  : 
1.1  : 

.5  : 
•5  : 

•  2  s 
.1  s 
.1  * 
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y  * 

JD.l  : 

.1  : 


.5 

1.0 

2.4 

13.5 
12.7 
16.9 

20.6 

13.0 

8.6 


2.3  •* 

1.3  : 
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.3  : 
•  3  : 
.2  : 
.1  : 
.1  : 

i\ 


0.7  : 
.2  : 
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1.7  : 

4.7  : 
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7.4  • 

4.3  : 

2.5  : 

1.4  : 
.6  : 
.5  : 


y 

0.2 

.2 

.3 

.8 

1.4 

3.0 
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18.0 
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2.0 

.7 

.4 

.3 

.1 

.1 

.1 

1/  • 


Unskilled  workers 


Total 

Male 

Female 

0.4 

0.1 

2.2 

1.0 

.4 

4.7 

.2 

.1 

.6 

1.6 

1.2 

4.3 

•  5 

.4 

1.2 

1.2 

.8 

3.5 

3.8 

3.7 

4.3 

13.4 

10.5 

32.4 

11.0 

10.0 

17.3 

19.1 

19.9 

15. c 

22.3 

24.3 

10.2 

11.6 

12.9 

3.2 

9.8 

11.2 

•  3 

2.3 

2.5 

.7 

1.1 

1.3 

.5 

.5 

.1 

.1 

.1 

.1 

.1 

y 

y 

y 

y 
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Table  6.—  CUMULATIVE  PFRCENTAGE  DISTRIBUTION  OF  WORKERS  UP  TO  iiO  CENTS  IN  TH?  Y’OOLFN  AND  IVORS TFD  INDUSTRY 

FOR  THF  COTJNTRY  AS  A  iJHOLE,  BY  SKILL  AND  SFX,  1938 


Average  hourly 
earnings 

► 

All  workers 

► 

Skilled  workers 

• 

Semi  si 

:illed  workers 

1 

Unskilled  v/orkers 

1 

Total 

Male 

Female 

Total 

Male 

Female 

Total 

Kale 

Female 

Total 

Male 

- r 

Female! 

Under  17*5  cents 

0.1 

1/ 

0.1 

y 

i  y 

0.1 

y 

y 

0.1* 

0.1 

2.2  1 

11  22.5 

it 

.3 

0.1 

.5 

0.2 

y, 

•  5 

0.1 

1/ 

0.2 

1.1* 

.5 

6.9  i 

"  25.0 

n 

.1* 

.2 

.7 

.3 

y 

.8 

.2 

y 

.1* 

1.6 

.6 

7.5 

27.5 

It 

1.1 

.7 

1.6 

•6 

|  0.1 

1.1* 

1.0 

0.7 

1.2 

3.2 

1.8 

11.8  | 

n  50.0 

ft 

1.6 

1.0 

2.1* 

1.1 

.1* 

2.3 

1.5 

-  .9 

2.0 

3.7 

2.2 
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32.5 

tt 

2.5 

1.5 

3.8 

1.7 

!  .8 

3.1* 

2.5 

liU 

3.1* 

lw9 

3.0 

16.5  j 

:t  35.0 

n 

k.7 

3.2 

6.8 

3.2 

1.6 

6.1 

i*.9 

3^ 

6.1* 

8.7 

6.7 

20.8  j 

”  37.5 

it 

13-9 

7.1 

25.6 

6.2 

1  2.5 

15.6 

18.1* 

7.8 

27.1 

22.1 

17.2 

53.2  j 

"  l*o.o 

IT 

22.5 

11.7 

37.6 

• 

. 

8.9 

3.6 

1 

19.5 

31.1 

11*.  2 

1*5.1 

33.1 

27.2 

70.5  ! 

1 

if  Less  than  one-tenth  of  1  percent. 


BEST  COPY  AVAILABLE 

•  : 

from  the  original  bound  volume 


j 

I 

j 


i 

i 
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Table  7.-- OtASSlFICATIGN  OF  L.LIVIDUAL  HANTS  ACCORDING  TO  AVERAGE  HOURLY 
DARNINGS  IN  'ns  ’.JOOI2N  iC®  .ORLTLL  INDUSTRY,  BY  DISTRICT,  1928 


Average  hourly  earnings  : 

•Northern 

Southern 

Middle  : 

East  : 

:  New 

New 

Atlantic : 

North  :  South 

;  States 

■England 

England 

V  ; 

Central:  Atlantic 

■  V.  • - 

Under  30.0  cents 


3C.0 

2~.5 

35.0 

37.3 
40.0 

42.3 
45.0 

47.5 
50.0 

52.5 
55.0 

57.5 
60.0 

62.5 
65.0 

57.5 
70.0 


and  under  32*5  cents 

*  «  35.0  " 

"  "  37.5  " 

"  "  40,0  " 

»  „  42.5  " 

"  "  45.0  " 

’  *  47.5  " 

•*  -  50.0  - 

-  "  52.5  " 

-  ”  55.0  " 

~  "  57;5  « 

*  "  60.0  ' 

-  »  62.5  * 

"  -  65.0  ' 

-  "  67.5  * 

"  "  70.0  " 

cents  and  evor  . 


Total 


i /  Incluaes  Delaware. 
2/'  Includes  Minnesota. 
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BEST  COPY  AVAILABLE 

from  the  original  bound  volume 


356 


Table  8 


•SAMPLE  percentage  distribution  of  workers  according  to  average  hourly  earnings 


IN  THF  WOOLEN  AND  WORSTED  INDUSTRY,  BY  GROUPS  OF  PLANTS  AND  SKILL,  1938 


Average  hourly- 
earnings 


Under 

17.5 

22.5 

25.0 

27.5 

30.0 

32.5 
35.0 

37.5 
40.0 

42. 5 

47.5 

52.5 

57.5 

62.5 

67.5 

7215 

77.5 

82.5 

87.5 

92.5 
100.0 
110.0 
120.0 
i4o.o 


17.5  cents . . 

and  under  22*5  cents 
n  if  25.O  " 


"  "  27.5 

"  "  30.0 

"  "  32.5 

"  "  35.0 

"  "  37.5 

"  "  40.0 

"  n  42.5 

"  n  47.5 

n  "  52.5 

"  "  57.5 

n  "  62.5 

n  "  67.5 

"  n  72.5 

"  "  77.5 

n  "  82.5 

"  "  87.5 

n  n  92.5 

n  n  100.0 

"  n  110.0 

"  "  120.0 

"  "  140.0 

cents  and  over  • 


All  workers 


Plants  having  average  hourly  earnings  of 


Total 


Under 

35.0 

cents 


35.0 

and 

under 

4C.0 

cents 


50.0 

and 

under 

55.0 

cents 


55.0 

and 

under 

60.0 

cents 


60.C 

and 

under 

65.0 

oents 


0.1 


y 


.1 


.1  : 


.1 


Total 


100.0  I  100.0  I  100.0  !  100.0  I  100.0  .  100.0  .  100.0  .  100.0  .  100.0  .  100.0 

•  i  •  t  •  •  •  •  • 


17  Less"  than  "one-tenth  of  X  percent. 


BEST  COPY  AVAILABLE 

j 

•  i 

from  the  original  bound  volume 
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n 

•J  V.'  . 


Table  3  SIMPLE  PERCENTAGE  DISTRIBUTION  OF  WKKERS  ACCORDING  TO  AVERAGE  HOURLY  EARNINGS 
IN  TEE  WOOLEN  AND  WORSTED  INDUSTRY ,  BY  GROUPS  OF  PLANTS  AND  SKILL,  1936 — Continued 


Skilled  workers 


Average  hourly 
earnings 


* 

• 

t 

Plants  having  average  hourly  e  arnings  of  • 

t 

35.0 

:  40.0 

:  42.5 

*  45.0 

*  50.0 

• 

• 

55.0 

60.0 

• 

• 

Ac  n 

:  Total 

:  Under 

• 

• 

and 

:  and 

:  and 

:  and 

:  and 

• 

• 

and 

and 

• 

• 

*  35.0 

• 

• 

under 

:  under 

x  under 

:  under 

:  under 

j 

under 

under 

• 

• 

cents 

x  cents 

X 

4o.o 

■  48.5 

i  1+5*0 

:  50.0 

*  55*o 

« 

• 

60.0 

65.0 

• 

• 

and 

t 

• 

• 

oents 

:  cents 

:  cents 

:  cents 

:  cent 8 

i 

cents 

cents 

m 

• 

over 

• 

• 

• 

• 

X 

• 

• 

X 

♦ 

• 

• 

• 

Under  17% 5  cents 


17.5 

and 

under 

22.5 

cent  8 

•  t 

<£2 

22.5 

n 

it 

25.0 

n 

•  t 

.1 

25.0 

it 

n 

27.5 

.: 

.3 

27.5 

n 

tt 

30.0 

« 

♦  » 

.5 

30.0 

tt 

tt 

32.5 

n 

♦  t 

.6 

32.5 

n 

tt 

35.0 

n 

»t 

1.5 

35.0 

tt 

tt 

37.5 

tt 

•  t 

3.0 

37.5 

n 

n 

140.0 

tt 

2.7 

4o.o 

n 

n 

142.5 

tt 

.s 

4.1 

42.5 

tt 

tt 

1*7.5 

tt 

»s 

9.0 

1+7*5 

n 

tt 

52.5 

it 

•  X 

10.0 

52.5 

tt 

tt 

57.5 

tt 

.x 

10.1 

57.5 

tt 

tt 

62.5 

tt 

•  x 

9.3 

62.5 

it 

tt 

67.5 

tt 

•  X 

9.5 

67.5 

n 

tt 

72.5 

tt 

•  X 

9.0 

72.5 

n 

tt 

77.5 

tt 

•  X 

8.5 

77.5 

n 

tt 

82.5 

n 

•  x 

6.5 

82.5 

it 

tt 

87.5 

n 

•  t 

5.0 

87.5 

w 

v 

92.5 

tt 

•  X 

3.1 

92.5 

it 

tt 

100.0 

tt 

•  X 

3.1 

100.0 

tt 

n 

110.0 

n 

•  X 

2.2 

110.0 

tt 

n 

120.0 

tt 

• : 

.8 

120.0 

it 

tt 

140.0 

tt 

.x 

.6 

i4o.o 

cents  and 

over 

.3 

i/ 


Total 


1.2 
4.  0 
3  .4 

7.1 

10.2 

8.7 

20.5 

7.1 
13.7 

5.6 

6.5 

4.6 

.3 

.6 

2.2 

1.9 

.6 

.6 

.3 

.6 


0.3 

1.5 

.7 

2.1 

2.8 

3.9 

10.2 

20.2 

13.0 

17.4 

10.0 

6.7 

7.1 

.8 

.8 

.8 

.7 

.5 


.3 


.2 


2.8 

2.1 

5.2 

7.8 
20.4 
28.0 

6.4 

5.5 

3.8 

5.5 
3.8 

3.6 
*  .5 
2.1 

.  .9 

.7 

.7 

.2 


*  ♦ 
►  j 

s 

x 

< 

t 

x 

x 

t 

x 

x 

• 

• 

x 

i 

x 

• 

• 

t 

t 

t 

X 

t 


0.1 

.3 

.2 

.5 

1.1 

1.4 

3.9 

7.1 

6.8 

11.4 

17.2 

15.6 

10.0 

7.8 

5.3 

5.2 

2.2 

1.2 

•4 

.4 

.6 

.7 

.2 

.2 

.2 


y  “ 
y  • 


0.1 

.2 


0.1 


0.1 


100.0  t  100.0 


100.0  .  100.0  .  100.0 


o75  x 

.2  x 

tl 

•  m 
9 

9  • 

.1 

.3  x 

.3  x 

0.1 

X 

.2 

•  0 

1.0  x 

.7  x 

y 

• 

• 

.1 

J  . 

5.1  X 

1.0  x 

.6 

X 

.2 

X 

1.0 

3.8  : 

1.5  : 

.4 

X 

.1 

• 

• 

.3 

4.5  » 

3.2  x 

1.0 

X 

1.0 

X 

.1 

14.4  X 

8.1  x 

5.2 

• 

• 

2.2 

• 

• 

.6 

13.7  X 

11.3  s 

7.9 

• 

• 

6.2 

X 

5.1 

11.8  x 

11.7  x 

10.2 

• 

• 

9.6 

• 

« 

5.8 

10.4  X 

12.5  x 

9.9 

• 

• 

8.0 

• 

• 

3.8 

10.3  x 

11.5  x 

11.0 

• 

• 

10.4 

• 

3.7 

6.1  : 

11.4  x 

12.7 

X 

10.5 

X 

5.8 

6.5  : 

8.3  x 

11.5 

• 

• 

12.7 

t 

14.0 

4.5  * 

5.6  x 

9.8 

• 

• 

10.4 

X 

10*4 

2.6  t 

4.0  t 

6.5 

X 

10.3 

X 

15.4 

1.6  : 

2.4  s 

4.5 

X 

4.8 

X 

9.6 

1.2  x 

3.1  x 

3.7 

X 

6.1 

* 

• 

9.7 

.8  s 

1.8  x 

3.1 

X 

4.1 

• 

• 

6.7 

.2  t 

.5  x 

1.0 

• 

• 

1.6 

X 

3.7 

•4  x 

.3  x 

.6 

X 

.8 

X 

3.3 

.3  x 

.1  X 

.3 

X 

.6 

X 

.8 

•  •  H 

O 

« 

8 

100.0  : 

• 

100.0 

. 

• 

• 

• 

100.0 

• 

• 

• 

• 

100.0 

1 (  Less  than  one-tenth  of  1  percent. 
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Table  6  .—SIMPLE  PERCENTAGE  DISTRIBUTION  Or  WORKERS  ACCORDING  TO  AVERAGE  HOURLY  EARNINGS 
IN  THE  WOOLF!'  AND  WORSTED  INDUSTRY,  BV  GROUPS  OF  PLANTS  AND  SKILL,  1938— Continued 


Semiskilled  workers 


Average  hourly 
earnings 


Total 


Plants  having  average  hourly  earnings  of 

50.0  ■  V'^TT- 
and  :  and 
under :  under 
55.0  :  60.0 
cents  :  cents 


• 

• 

y&r 

• 

• 

46.0 

rsr.5 " 

• 

. 

V5ZT 

Under 

• 

• 

and 

• 

• 

and 

:  and 

• 

• 

and 

35.0 

• 

• 

under 

• 

• 

under 

:  under 

• 

• 

voider 

cents 

• 

• 

1*0.0 

• 

• 

1)2.5 

:  1)5.0 

• 

• 

50.0 

1 

cents 

• 

• 

cents 

:  cents 

• 

• 

cents 

17.5 

and 

under 

22.5 

cents 

*  oTi 

22.5 

n 

n 

25.0 

n 

s  .1 

25.0 

n 

it 

27.5 

n 

*  .8 

27.5 

h 

n 

30.0 

it 

.5 

30.0 

« 

it 

32.5 

it 

t  1.0 

32.5 

n 

»t 

35.0 

it 

»  2.1) 

35.0 

n 

it 

37.5 

n 

2  13.5 

37.5 

n 

it 

4o.o 

n 

t  12.7 

40.0 

n 

11 

1)2.5 

IT 

»  16.9 

1)2.5 

n 

n 

1)7.5 

IT 

X  20.6 

1)7.5 

ft 

n 

52.5 

IT 

s  13.0 

52.5 

if 

it 

57.5 

IT 

:  8.6 

57.5 

n 

n 

62.5 

IT 

:  4.4 

62.5 

n 

it 

67.5 

IT 

*  2.3 

67.5 

ft 

IT 

72.5 

IT 

:  1.3 

72.5 

n 

II 

77.5 

IT 

s  .8 

77.5 

n 

If 

82.5 

If 

:  .3 

82.5 

n 

II 

87.5 

IT 

:  .3 

87.5 

n 

It 

92.5 

n 

*  .2 

92.5 

if 

If 

100.0 

tt 

2  .1 

100.0 

it 

If 

110.0 

fl 

x  .1 

110.0 

n 

It 

120.0 

TT 

:  1/ 

120.0 

n 

It 

140.0 

n 

«  V 

140.0 

cents  and 

over  . . 

«_jz 

7" 

X 

0.1)  > 

t 

3.9  2 

X 

1.8  r 

t 

39.9  2 

X 

H).3  « 

X 

11.2  s 

X 

20.6  * 

X 

2.8  : 

X 

1.4  2 

X 

1.8  x 

X 

1.1  2 

X 

.4  2 

X 

.4  « 

*  • 

*  • 

1.9 
2.0 
5.6 

11.8 

liO.l 

25.3 

7.5 

4.9 
•4 
.4 
.1 


.1  x« 

.1  :• 


100.0  ,  100.0 


0.2 

•1 

.5 

.4 

1.9 

.6 

23.3 
32.8 
26.8 

10.4 
1.7 

.5 

.4 


’  1 m 
9  m 

x 

x 

t 

t 

X 

X 

t 

m 

m 

x 

t 

t 

X 

X 


0.1 

.3 

1.0 

1.5 

7.8 

24.9 

16.6 

25.2 

15.1 

6.4 

2.0 

.5 

.3 

.3 


100.0  .  100.0 


.3 

.3 

.5 

l.o 

2.9 

19.3 
13.2 
23.0 

22.4 

8.3 

4.4 
2.1 
1.2 

.3 

.3 

.1 

.1 

.1 


100.0 


'6o.o 

and 

under 

65.0 

cents 


y 


oK 

.4 

1.4 

n.7 

16.2 

14.9 

21.5 

16.3 

9.7 

4.6 

1.7 

.8 

.3 

.2 

.1 

.1 

H 


9  . 

•  ^  m  « 

• 


Y  ' 

o7z  x 

.4 

5.0 
6.9 
12.8 
27.0 
20.3 
13.7 
6.9 
3.4 
1.6 

.7 
.3 
.3 
.2 
.2 
.1  * 

Y\ 

v « 


0.2 

•4 

.4 

2.5 

1.6 

n.5 

20.5 

20.4 

15.1 

10.8 

7.2 

3.4 

3.4 

1.4 
.9 
.1 
.1 
.1 


100.0  .  10C.0  .  100.0 


65.0 

cents 

and 

over 


1.2 

.6 

8.2 

7.6 

10.4 

22.0 

10.7 

8.5 

12.6 

7.6 

2.7 
2.9 
3.5 

.9 

.6 


100.0 
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Tabic  5  S21PLF  PERCENTAGE  DISTRIBUTION  0?  WORKERS  ACCORDING  TO  AVERAGE  HOURLY  EARNINGS 
IN  THE  WOOLEN  AND  WORSTED  INDUSTRY,  BY  GROUPS  OF  PLANTS  AND  SKILL,  1938~Concluded 


Average  hourly 
earnings 


:  Total 


Under  17*5  cents  . . 

17.5  and  under  22*5  cents 
22*5  "  "  25.0  " 


25.0 

27.5 
30.0 

32.5 
35.0 

37.5 
l+o.o 
1*2.5 
U7  5 

52.5 

57.5 

62.5 

67.5 

72.5 

77.5 

82.5 

87.5 


1+0.0 

1+2.5 

1+7.5 

52.5 

57.5 

62.5 

67.5 

72.5 

77.5 

82.5 

87.5 

92.5 


n 

n 

25.0 

tt 

• : 

.2 

1.1  x- 

.1  x 

.2  t 

0.1 

n 

ft 

27.5 

n 

• : 

1.6 

1.1  X 

11.2  : 

.2  : 

.1  : 

.1+ 

n 

30.0 

t» 

.  : 

.5 

j  z 

1.1  x 

2.5  » 

.5  x 

.3  X 

.3 

« 

it 

32.5 

♦t 

* : 

1.2 

: - r  3.1  . 

2.2  s 

3.2  : 

2.1  x 

.2+  x 

.8 

n 

n 

35.0 

it 

• 

•  9 

3.8 

1.1  : 

11.9  x 

2.8  t 

2.9  x 

1.1 

n 

ft 

37.5 

t» 

• 

•  # 

13.1+ 

29.9  : 

26.7  i 

18.0  t 

15.6  x 

6.7 

Total 


Unskilled  workers 

Plants  having  Average  hourly  earnings  of  — 


Under  : 
35.0  : 
cents.  : 
2/  : 


and 

under 

1*0.0 

cents 


4<j.u 

and 

under 

1»2.5 

cents 


:  -■ — - 1 

i - -j 


3.8  x« 

.8  t* 


L2.5  :  45.0 

and  :  and 
under  :  under 
1+5.0  :  50.0 
cents  :  cents 


and  :  and 
under  :  under 
55.0  :  60.0 
cents  •  cents 


O.U  : 
1.8  x 


0.2  :■ 

•2  :■ 


ou.u 

and 

under 

65.0 

cents 


11.0  : - 

19.1  : - 

22.3  : - 

11.6 


65.0 

cents 

and 

over 


+.o  : - — 

9.8  x - 

2.3  : - : 


15.3  i 
1.5  * 
1.5  S 
1.5  * 

.8  s 
•  8  x 


37.2  x 
20.8  : 
2.2  : 
2.2  : 
— — — : 
1.1  : 


1.1  : 

.5  : 

.1  s 

.1  x 

1/  : 


7.1*  : 
25.3  X 
6.0  : 
•1+  : 
1.1  x 
1.1  : 
......  s 

J+  X 

......  J. 

- X* 


15.1*  S 

30.2  t 

21.2  * 
1+.0  r 
2.2  : 

.7  : 
.3  * 
.1  x 


10.3  t 


16.6  x 
27.0  x 

13.5  : 
9.3  : 
1.7  s 

1.0  s 
•6  .x 


100.0 


100.0 


8.7  : 
13.2  s 
28.5  : 
19.1+  x 
16.1+  : 

2.7  x 
.8  x 

.5  t 
•1+  s 


0.2  : 
1.7  x 
1.3  x 
17.1+  : 
27.3  : 
17.0  x 
23.1  x 
5.6  x 
1+.9  x 

1.1  x 


•1+  x- 


2.9 

3J+ 

8.6 

13.8 

26.9 
21.8 
11.5 

5.2 

2.9 

•6 


100.0 


100.0  ;  100.0  [  100.0  I  100.0  [  100.0  ;  100.0 

•  •  •  •  • 


100.0 


Less  than  one-tenth  of  1  percent. 

Not  a  sufficient  number  of  workers  for  which  to  present  a  distribution. 
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BEST  COPY  AVAILABLE 

from  the  original  bound  volume 


Loss  than  one-ton th  of  1  pcrcont. 

Not  a  sufficient  number  of  workers  for  which  to  present  a  percentage. 


3  6  0 


Table  9. —PERCENT  OF  TOTAL  ’YORKERS  UNDER  25  CENTS ,  50  CFNTS,  AND  40  CFNTS  AN  HOUR  IN  THE 
V-OOLFN  id$D  V/ORSTFD  INDUSTRY,  BY  SKILL  AND  GROUFS  OF  FL.uNTS,  1^38 


Skill 


Plants  having  average  hourly  earnings  of  - 


Total  *  Under  *  and 
:  35*0  :  under 

:  cents  ;  UO.O 
:  :  cents 


:  40.0 

*  42.5 

*  2*5.0 

*  5c.o 

:  55.0 

s  60.0 

s  and 

:  and 

!  and 

s  and 

:  and 

s  and 

:  under 

*  under 

:  under 

:  under 

5  under 

:  under 

:  1*2*5 

!  U5.o 

5  50.0 

:  55.0 

5  60.0 

:  65.0 

_ : _ *  •  cents  •  cents  ■  cents  -  coi 

Percent  of  total  workers  under  25  cents  an  hour 


All  workers . . 

Skilled  workers  . . 

Semiskilled  workers 
Unskilled  workers 


All  workers  . 

Skilled  workers  ••••• 
Semiskilled  workers  . 
Unskilled  workers  . . . 


All  workers . . 

Skilled  workers  ..... 
Semiskilled  workers  • 
Unskilled  workers  ... 


'  i/ 

0.1 


Percent  of  total  workers  under  30  cents  an  hour 


45.5 

25.9 

60.3 


6.1 

3.9 

11.5 


3.1  : 

2.2  : 

1.4  : 

16.5  : 


Percent  of  total  workers  under  40  cents  an  hour 


22.3 

8.9 

31.1 

33.1 


All  workers . . . 2+4,384 

Skilled  workers  . :  18,010 

Semiskilled  workers  .:  21,258 
Unskilled  workers  •••:  5,116 

Number  of  plants . 195 


87.2 

75.9 

96.3 

2/ 


7U. 5  :  52.0  :  20.2 

5U.7  i  17.9  :  21.1* 

86.7  :  59.8  :  52.2 

93.9  =  73.7  S  65.7 


Total  number  of  workers 


:  1,526 

7  ^09 
;  788 
:  131 

:  10 


1,916  :  3,092 

422  :  1,315 
1,316  s  1,2+93 
178  :  282+ 
ioH  3o“ 


27.9  :  19.2+ 

10.7  :  4.2 

37.7  :  29.8 
2+1.3  :  30.2 


8.6 

1.1 

12.5 

18.1 


10,72+8:  9,2+36  :  11,305: 

2+,079:  3,881  :  4,636: 
5,310:  4,2+00  :  5,373: 
1,359:  1,155  :  1,296: 
3^:  44  :  2+7 : 


3,977 

1,879 

1,632 

466 

15 


65.0 

cents 

and 

over 


1,701 


BEST  COPY  AVAILABLE 

i 

from  the  original  bound  volume 
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TablelO.  —SIMPLE  PERCENTAGE  DISTRIBUTION  OF  WORKERS  ACCORDING  TO  AVERAGE  HOURLY  EARNINGS 
IN  THE  WOOLEN  AND  WORSTED  INDUSTRY,  BY  DISTRICT,  SKILL,  AND  SEX,  1938 


Average  hourly  earnings 


Northern  New  England 


All  workers 

Skilled  workers 

Total  :  Male  sFemale 

:  Total 

:  Male  :Female:: 

TTmH 17  E  _ 

2/  s 

2/ 

•  0.1 

2/ 

0.1 

2/ 

ZJ  1 

ZJ 

17*5  and  under  22.5 

cents 

0.5  : 

0.1 

:  1.3 

0.2 

.1 

0.1+ 

0.1 

22.5 

t»  n 

25.0 

n 

.1  : 

.1 

:  .3 

.2 

.1 

.3 

.2 

25.0 

it  it 

27.5 

IT 

1.0  : 

1.1 

:  1.0 

.2 

.1 

.3 

1.0 

27.5 

it  tt 

30.0 

It 

.3  : 

.2 

:  .5 

.2 

.2 

.1 

.5 

30.0 

«  it 

32.5 

It 

•  •  • 

1.3  : 

.8 

:  2.1+ 

.5 

.2 

1.2 

2.1 

32.5 

tt  n 

35.0 

IT 

•  •  • 

1.5  : 

.8 

2-9 

.6 

.5 

.8 

2.6 

35.0 

IT  IT 

37.5 

IT 

•  •  • 

10.8  : 

5.5 

21.1 

3.5 

1.0 

9.6 

17.2 

37.5 

IT  tt 

l+o.o 

TT 

•  •  ♦ 

6.8  : 

1+.2 

;  12.0 

1.5 

1.0 

2.8 

11.6 

l+o.o 

IT  fl 

I+2.5 

tf 

•  •  • 

17.6  : 

18.1 

16.2 

5.3 

1.9 

15.1* 

23.7 

1+2.5 

IT  ft 

+7.5 

Tt 

•  •  • 

16.6  : 

16.0 

17.3 

10.1+ 

6.9 

19.0 

22.6 

1*7.5 

ft  It 

52.5 

ft 

•  •  • 

9.1  : 

10.8 

6.0 

9.3 

9.2 

9.1+ 

9.9 

52.5 

It  IT 

57.5 

TT 

7.0  : 

8.0 

5.0 

11.5 

11.9 

10.8 

3.1+ 

57.5 

IT  IT 

62.5 

It 

•  •  • 

5.7  : 

6.9 

3.2 

10.1+ 

12.0 

6.8 

2.1 

62.5 

ft  Tf 

67.5 

tt 

•  •  • 

5.2  : 

7.0 

1.8 

10.1+ 

13.0 

3-9 

1.1+ 

67.5 

It  TT 

72.5 

ft 

•  •  • 

5.0  : 

6.1 

2.7 

10.6 

12.1 

6.8 

.7 

72.5 

IT  IT 

77.5 

TT 

♦  •  • 

3.7  : 

1+.3 

2.5 

8.1 

8.8 

6.5 

.2 

77.5 

IT  IT 

82.5 

ft 

•  ••:  2.1+  : 

3.1 

1.2 

5.3 

6.1+ 

2.7 

.2 

82,5 

tf  ft 

87.5 

ft 

•  •  •  ! 

1.5  : 

2.0 

.6 

3.3 

l+.l 

1.3 

.1 

87.5 

ft  ff 

92.5 

TT 

•••*  1.6  : 

2.2 

.5 

3.5 

1+.6 

1.1 

.1 

92.5 

IT  TT 

100.0 

tt 

•  •  • 

1.1  : 

1.1+ 

.6 

2.1+ 

2.9 

1.2 

.1 

100.0 

n  It 

110.0 

Tt 

•  •  • 

.5  : 

.1+ 

.5 

.9 

.9 

.8 

.2 

110.0 

fl  IT 

120.0 

n 

•  2  : 

.1 

.6 

X 

120.0 

IT  IT 

ll+O.O 

w 

•  •  • 

.3  t 

•y 

.3  j 

•2  j 

•7 

L  .7  J 

•  j 

.5 

31+0.0 

cents  and  over 

•  •  •  1 

.2  : 

.3  : 

.5 

.7 

T otal  . . . . 

« 

« 

•  •  • « 
« 

100.0  ;  100.0 
•  • 

100.0 

100,0 

i  100.0 

100.0 

100.0 

Semiskilled  workers 


Unskilled  workers 


Total  :  Male  jFemale  :  Total  ;  Male  rFemalel/ 


1.5 

.3 

1.5 
l.o 
7.0 

5.6 

29.1 
27.3 

15.1 
1+.9 

3.1 

2.1 
1.0 

.3 

.1 

.1 


o.i 
.3 
.1+ 
.1+ 
.7 
2.8 
1+.5 

29.1  v 
18.6 

17.2 
17.2 

3.8 
1.6 
1.0 
.6 
.3 


2.7  :  0.1 


100.0 


.1+ 

.2 

.2 

.2 

•1+ 


100.0 


1+.3 

.1 

1.7 

.9 

lli.  .6 

9.2 
38.6 
17.1 

6.1 

3.3 
1.0 

.3 

.1 


2.9 

.1 

1.0 

1.0 

H+.1+ 

9.9 
1+0.2 
18.8 

6  .1+ 
3.6 
1.2 

.3 

.1 


0-  «  J 

L 

* 

1  100.0  : 100.0 
•  • 

•  • 

l/  Not  a  sufficient  number  of  workers*  to  present  a  distribution. 
2/  Leas  than  one-tenth  of  1  percent. 
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Table  10  *  — SII.'PLE  PERCENTAGE  DISTRIBUTION  OF  TNORKERS  ACCORDING  TO  AVERAGE  HOURLY  EARNINGS 
IN  THE  WOOLEN  AND  .OKSTED  INDUSTRY,  BY  DISTRICT,  SKILL,  AND  SEX,  1936— Continued 


Average  hourly  earnings 


Under  17*5  cents  . 

17*5  and  under  22.5  cents 

22.5  "  "  25.0  " 

25.0  n  "  27.5  " 

27.5  "  "  50.0  " 

30.0  "  "  32.5  " 

32.5  "  n  35.0  " 

35.0  n  "  37.5  n 

37.5  "  "  4o.o  " 

40.0  "  "  1*2.5  " 

42. 5  "  "  47.5  " 

47.5  "  n  52.5  " 

52.5  "  "  57.5  " 

57.5  "  "  62.5  " 

62.5  n  "  67.5  " 

67.5  "  "  72.5  " 

72.5  n  n  77<5  „ 

77.5  "  "  82.5  " 

82.5  w  n  87.5  " 

87.5  B  "  92.5  n 

92.5  "  "  100.0  " 

100.5  "  "  110.0  " 

110.0  n  "  120.0  n 

120.0  n  n  11*0.0  " 

11*0.0  cents  and  ower. ...... 


Total 


Southern  New  England 


All  workers 


Total 


.7 

8.2 

7.2 

10.9 

16.9  : 
13.7  : 

10.9 
6.1 
4.9 

4.3 

4.5 

3.2 

2.7 

1.5 
1.5 
1.1 

.3 
.3 
.2  * 


Male 


i; 


.2 

.2 

.4 

2.8 
3JU 
7.1* 
Hi.  9 
lL.  2 
13.0 
7.6 

6.5 

6.1 

6.6 

4.8 

4.2 

2.3 
2.3 

1.8 
.5 
.4 
.3. 


100.0  :  100.0 


Female  . 


u  ; 

0.1  s 
.2  : 
.3  * 
.4  : 
.7  : 
1.1  s 
16.1  : 
12.7  : 
16.3  : 
20.1  : 
13.1  : 

7.8  : 

3.8  : 

2.6  s 

1.7  : 
1.3  : 

.9  : 
.4  : 
.2  : 
.2  : 


Skilled  workers 


Total 


0^ 

.1 

.1 

.3 

.3 

.4 

1.6 

1.2 

2.5 

8.3 

9.8 

10.8 

9.2 

9.7 

9.7 

10.3 

7.7 

6  .it 

3.3 

3.7 

2.7 

.7 

.7 

.4 


Male 


y  > 

0.2  t 
.2  : 
.2  s 
.2  s 

.5  « 
.8  : 
2.8  : 
5-4  : 

8.5  : 
9.1*  : 

10.9  : 
12.1  : 
13.6  : 
10.0  : 
8.8  : 
4.7  : 

5.1  : 
5.9  : 

1.1  ; 
1.0  : 

1.6  : 


100.0  :  100.0  r  100.0 


Semiskilled  workers 


Female 


y  * 

0.1  : 

.2  : 

.3  : 

.5  : 

.4  : 

.9  s 

4.5  : 
2.9  : 
6.4  : 

20.2  : 

19.5  : 

15.6  : 
8.7  : 

7.1  s 

4.6  s 

3.3  : 

2.6  : 

1.1  : 
.5  : 
.5  : 


Total 


0? 

•  1 

.4 

.8 

12.1 

11.3 

16.4 

22.0 

16.5 

10.6 

4.5 

2.1 

1.0 

.9 

.4 

Hi 

I 


y  * 

0.1 » 
.2  : 
.2  s 

2.7  * 
4.0  : 

10.6  : 
23.9  : 
23.6  : 
17.8  : 
7-7  * 

3.8  s 
1.7  : 
1.5  : 

.7  : 
.7  : 
.6  : 
.1  : 
.1  : 


Male  .Female 


0.1.  : 
.2  : 
•  2  t 
.6  : 
1.3  : 
19.9  : 

17.4  : 

21.1  s 

20.4  : 
10.6  : 
4.6  : 
1.8  : 

.6  : 
.4  : 
.5  : 

.1  t 
.1  : 
.1  : 


Unskilled  workers 


Total  .  Male 


0.1 

* 

.5 

.5 

1.0 

1.1 

13.8 

9.7 

16.3 

25.4 
15.2 

12.7 
2.3 

.8 

.3 


100.0  :  100.0 


0.1 

•  2 

.3 

1.2 

9.6 

9.8 

17.5 

26.6 
16.4 
14.1 


Female 


0.7 

.4 

1.5 

2.6 
2.2 
5.8 

.7 

49.6 

8.4 

6.2 

15.3 

5.5 
•4 


100.0  :  100.0  :  100.0  :  100.0  *  100.0 


1 /  Less  than  one-tenth  of  1  percent. 
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Table  10.— SIJtPUE  PERCENTAGE  DISTRIBUTION  OF  WORKERS  ACCORDING  TO  AVERAGE  HOURLY  EARNINGS 
IN  THE  WOOLEN  AND  WORSTED  INDUSTRY,  BY  DISTRICT,  SKILL,  AND  SEX,  1938— Continued 


Middle  Atlantic  1/ 


Average  hourly  earnings 


All  workers 


Skilled  workers 


Semiskilled  workers 


Unskilled  workers 


Total  *  Vale  *  Female' 


Total  Male  *  Female  Total  *  Male 


Under 

17.5 

22.5 
25.0 

27.5 


17.5  cents  . 

and  under  22.5  cents 
"  "  25.0  * 


27 .5 
30.0 


0.1 

.2 

.1 

.1 

.6 


2/ 

l/. 

2/ 

0.1 


0.2 

.5 

.2 

.1 

1.1 


2/ 


0.1 


2/ 

0-3 


2/ 

0.1 


2/ 

0.3 

.2 

.1 

.9 


30.0 

ft 

ft 

32.5 

ft 

•  •  • 

• : 

■  6  t 

.3  * 

1.0  z 

.5  x 

.2  z 

.9  x 

.8  x 

0.2  x 

1.1  z 

.6  z 

.6 

32.5 

If 

ft 

35.0 

ft 

•  •  • 

_  • 

•  • 

2.2  z 

1.1  z 

3.2  z 

1.2  x 

•  6  z 

2.2  x 

2.7  x 

.9  z 

3.7  X 

2.9  Z 

3.2 

35.0 

ft 

»t 

37.5 

ft 

•  •  • 

• 

•  • 

9.3  * 

2.3  * 

16.2  z 

3-0  X 

.4  z 

7.5  x 

13.6  z 

3.4  z 

18.9  x 

9.8  z 

5.3 

37 .5 

H 

ft 

40.0 

ft 

•  •  • 

_  • 

•  • 

9.9  * 

3.6  z 

16.3  z 

2.0  z 

.3  x 

4.8  z 

15.0  X 

4.8  z 

20.5  x 

13.0  z 

9.9 

40.0 

ft 

ft 

42.5 

ft 

•  •  • 

•  z 

10.9  x 

5.2  z 

16.6  z 

4.1  z 

1.1  z 

9.2  x 

15.0  : 

6.9  z 

19.2  X 

14.3  * 

12.7 

*2.5 

It 

ft 

47.5 

«. 

•  •  • 

_  • 

•  • 

14.8  z 

12.8  z 

16.9  x 

7.7  x 

3.8  z 

14.5  z 

18.2  z 

18.6  z 

18.1  z 

22.2  z 

25.2 

47-5 

ft 

tt 

52.5 

•  •  • 

•  z 

10.2  z 

10.4  z 

10.0  z 

10.5  x 

7.3  * 

16.0  z 

9.6  : 

12.3  x 

8.1  z 

12.7  z 

15.3 

52.5 

It 

ft 

57.5 

n 

•  »  • 

• 

•  • 

9.4  z 

12.4  z 

6.3  x 

9.6  z 

8.0  z 

12.2  z 

8.6  : 

16.6  X 

4.3  Z 

12.5  * 

15.5 

57.5 

If 

tt 

62.5 

tt 

•  •  • 

•  z 

7.4  z 

11.3  s 

3.6  X 

10.5  x 

12.2  z 

7.7  x 

6.0  z 

13.1  X 

2.2  z 

4.1  z 

4.9 

62.5 

If 

tt 

67.5 

ft 

•  •  • 

.  z 

6.1  : 

9.8  z 

2.4  z 

9.8  z 

11.8  z 

6.2  z 

4.1  z 

9.8  x 

1.1  z 

3.2  z 

4.0 

67.5 

ft 

tt 

72 .5 

ft 

•  •  • 

.  z 

5.1  * 

8.5  : 

1.7  x 

9.5  * 

11.9  x 

5.4  z 

2.7  x 

7.3  * 

.3  Z 

1.4  : 

1.8 

72.5 

It 

ft 

77.5 

ft 

•  «  • 

•  z 

3.6  z 

5.7  x 

1.6  z 

7.9  X 

9.5  X 

5.2  X 

1.2  z 

3.1  z 

.2  x 

.6  z 

.7 

77 .5 

« 

tt 

82.5 

tt 

•  •  • 

•  z 

3.0  z 

4.7  z 

1*3  * 

7.4  X 

9.3  * 

4.4  z 

.4  z 

.9  s 

.1  X 

.1  z 

.1 

82.5 

ft 

It 

87.5 

tt 

•  •  • 

•  z 

2.1  z 

3.6  z 

•5  X 

5.2  X 

7.2  x 

1.7  x 

•  2  x 

.5  X 

.1  z 

.1  z 

.1 

87.5 

ft 

ft 

92.5 

i» 

•  •  • 

•  z 

1.3  * 

2.4  z 

•  2  x 

3.3  * 

4.8  z 

.8  x 

•  2  z 

.5  Z 

1.0 

.5 

1.9 

28.5 

25.6 
20.8 
10.6 

1.9 


.4 

a 


.7 

.1 

.1 

.1 

.1 


100.0  *  100.C 


Female 


2/ 

0.4 

•  3 
.1 

1.3 


100.0  *  100.0 
_ X 


Total  ’  Male 


0.8 

1.0 

.1 

.1 

.5 


0.1 

.1 

.1 

.4 


1C0.0  •  100.0 
: 


Female 


3.9 

4.8 


100.0 
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Table  iO  ♦— SIMPLE  PERCENTAGE  DISTRIBUTION  OF  WORKERS  ACCORDING  TO  AVERAGE  HOURLY  EARNINGS 
IN  THE  WOOLEN  AND  WORSTED  INDUSTRY,  BY  DISTRICT,  SKILL,  AND  SEX,  1938— Continued 


East  North  Contra 


'■■ill/ 


Average  hourly  earnings 


Undor  17*5  cents . . 

17*5  oad  under  22*5  cents 


22.5 


25.0 


Total 


All  workers 


Total  Male  ’Female 


f 


100*0 


100.0 


100.0 


100.0 


27.5 

If 

If 

30.0 

tf 

...t 

.8 

• 

M 

1.1* 

.8 

.9 

30.0 

n 

If 

32.5 

tf 

...t 

1.6 

• 

• 

1.3 

2.1 

1.7 

1.6 

32.5 

« 

If 

35.0 

If 

•  •  •  S 

1.9 

m 

• 

.3 

i*.0 

2.2 

.5 

35.0 

If 

If 

37.5 

tf 

•  •  •  • 

18.1; 

• 

• 

13.2 

2U.8 

11.8 

ii.6 

37.5 

it 

ft 

ilO.O 

If 

•  #  •  • 

12.1 

• 

• 

10.1; 

11;.  2 

7.8 

3.7 

1*0.0 

If 

tt 

42.5 

ft 

•  ••« 

18.0 

• 

• 

18.7 

16.9 

12.5 

10.2 

U2.5 

tt 

ft 

1*7.5 

tt 

•  ••« 

16.8 

• 

• 

18.5 

lii.2 

15.8 

17.0 

i*7.5 

It 

If 

52.5 

It 

•  •  •  • 

10.6 

• 

• 

11.6 

9.2 

XL.7 

16.3 

52.5 

* 

tt 

57.5 

II 

•  •  •  t 

6.6 

• 

• 

8.2 

ii.6 

9.1 

11.3 

57.5 

it 

« 

62.5 

tt 

#  •  •  • 

5.2 

• 

• 

.5-7 

1*.7 

8.0 

8.3 

62.5 

If 

n 

67.5 

tt 

•  ••a 

3.0 

• 

• 

1*.0 

1.7 

6.0 

8.8 

67.5 

« 

tt 

72.5 

tf 

•  •  •  • 

1.2 

• 

• 

1.9 

.3 

2.3 

i*.l 

72,5 

If 

n 

77.5 

tt 

•  •  •  X 

.8 

• 

• 

1.2 

.2 

1.6 

2.7 

77.5 

it 

If 

82.5 

tf 

...* 

.7 

• 

• 

1.1 

.2 

1.2 

2.3 

82.5 

» 

tt 

87.5 

ft 

...$ 

.8 

• 

• 

1.1* 

— 

1.6 

3.0 

87.5 

it 

•t 

92.5 

tt 

•  •  #  s 

.1 

: 

.2 

.2 

.i* 

92.5 

it 

•t 

100.0 

ft 

.2 

• 

Ji  • 

c 

Q 

100#0 

» 

tt 

110*0 

tt 

_  f 

.2 

• 

•4  • 

Ji  • 

c 

•y 

n 

110^0 

If 

tt 

120.0 

ft 

...t 

.1 

• 

• 

.2 

_______ 

•y 

.3 

•y 

.5 

120.0 

It 

It 

11*0.0 

It 

•  •  .  S 

•i| 

• 

• 

.7 

------- 

.8 

1.6 

IlO.O  cents 

and  ever.. 

•  •  •  • 

•  •  •  •  2 

i/ 

• 

• 

.1 

m 

.1 

.2 

Skilled  workers 


Total  ’  Male  'Female 


100.0 


1/  IncludosMinnesota.  n  i  i 

"2/  Not  a  sufficient  number  of  workers  to  present  a  -distribution. 
2jf  Less  than  cne-tenth  of  1  percent. 


0.2 

.2 

.2* 

.8 

1.8 

i*.l 

19.7 

12.3 

15.1 

*.5 

12.9 

6.7 

7.6 

2.9 

M 

•1* 


100.0 


Semiskilled  workers 


Total 


1.1 

1.0 

1.2 

1.1 

22.7 

16.8 
23.U 
18.3 

7.1 

ii.2 

2.8 

.1 


100.0 


Male 


16.8 

16.6 

26.3 

21.6 
8.5 
5.8 
ii.2 


100.0 


Female 


2.1; 

?  o 

2.1; 
2.1; 
30.2 
17.1 
19.8 
Hi.  3 

5.5 

2.2 

1.0 

.2 


Unskilled  workers 


Total 


5-8 

11.11 

33.6 

12.6 
22.1 
13.2 

3.8 

11.11 

1.6 


Male 


3.9 

.7 

32.9 

13.8 

25.0 

13.8 

U.6 

ii.6 

.7 


Female  - 


100.0 


100.0 


100.0 
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Table  10-.— SIMPLE  PERCENTAGE  DISTRIBUTION  OF  WORKERS  ACCORDING  TO  AVERAGE  HOURLY  EARNINGS 
IN  THE  WOOLEN  AND  WORSTED  INDUSTRY, '  BY  DISTRICT,  SKILL,  AND  SEX,  1938— Concluded 


South  Atlantic 


Average  hourly  e  arnings 


All  workers 


Total 


Under 

17.5 

cents  .... 

•  •  • 

•  • 

•  • 

!  0.3  s 

0.1 

17.5  and 

under  22.5 

cents 

•  •  • 

l  1.1  X 

.8 

22.5 

ft 

TT 

25.0 

Tt 

•  •  • 

•6  x 

.6 

25.0 

ft 

tt 

27.5 

TT 

•  •  • 

6.8  x 

3.6 

27.5 

ft 

ft 

30.0 

tt 

•  •  • 

2.1  x 

1.5 

30.0 

ft 

ff 

32.5 

ft 

•  •  • 

3.1  * 

1.8 

32.5 

ff 

ft 

35.0 

tt 

•  •  • 

12.6  i 

11.3 

35.0 

ft 

ft 

37.5 

n 

•  ♦  • 

7.5  * 

6.0 

37.5 

w 

tt 

6o.o 

tt 

•  •  .  x  12.6  : 

10.1 

6o.o 

ft 

TT 

62.5 

it 

•  •  • 

8.1  x 

6.8 

62.5 

tt 

tt 

W.5 

n 

•  •  • 

12.6  x 

16.6 

67.5 

ff 

tt 

52.5 

Tt 

.  •  • x  7 .6  x 

8.5 

52.5 

tt 

Tt 

57.5 

ft 

•  •  • 

5.5  : 

6.3 

57.5 

ft 

ft 

62.5 

It 

•  •  • 

6.6  x 

6.9 

62.5 

ft 

tt 

67.5 

ff 

•  •  • 

6.6  x 

6.2 

67.5 

»t 

tt 

72.5 

tt 

•  •  * 

3.3  : 

6.5 

72.5 

ff 

ft 

77.5 

ft 

•  •  • 

2.7  : 

3.9 

77.5 

tt 

ft 

82.5 

tt 

•  •  • 

1.6  : 

2.2 

82.5 

tt 

ft 

87.5 

tt 

• .  • 

1.3  * 

1.8 

87.5 

TT 

ft 

92.5 

tt 

+  •  •  < 

1.2  x 

1.8 

92.5 

TT 

Tt 

100.0 

ff 

•  •  •  i 

1.2  x 

1.7 

100.0 

tt 

tt 

110.0 

ft 

... x  *5  * 

.7 

110.0 

TT 

ft 

120.0 

tt 

... 

.5  * 

.6 

120.0 

ff 

It 

160.0 

Tt 

•  •  •  * 

.2  x 

.3 

160.0 

cent 

s  and  over 

•  •  •  < 

2/  > 

2/ 

Total 

•  •  • 

« 

« 

••• 

100.0  : 
• 

100.0 

Male  : Female 

t 


0.9 

1.6 

.6 

7.8 

3.6 

6.2 

15.6 

10.8 

17.5 

11.0 

8.5 

5.6 

3.6 
6.1 
1.2 

.5 

.1 

.2 

.1 


100,0 


Skilled  workers 


Total  :  Male 


0.3 
1.1  : 
.7  : 

2.0  * 

2.5  t 
2.3  S 

7.6  : 
6.2  : 

9.5  * 

6.7  : 

8.o  x 

8.7  x 

7.6  x 

6.5  i 
8.9  : 

6.6  x 

5.6  * 
3.2  x 

2.6  x 

2.5  : 
2.5  : 

1.1  x 

1.0  t 

.6  t 
#i  X 


0.2 

.3 

.8 

1.3 

1.6 

6.7 

2.7 

6.6 

6.3 

7.7 

9.3 

8.6 

,  7.7 
11.8 
8.6 

7.6 

6.6 

3.6 

3.5 

3.3 

1.6 

1.3 
•6 

,  .1 


X7  Not  r.  sufficient  number  of  workers  to  preseni 
"zj  Less  than  one-tenth  of  1  percent* 


lr0.0  *  100. C 


istnbul 


Female 


0.9 

3.2 

1.7 
5.0 

6.7 
3.9 

16.6 

7.8 
21.9 

5.6 

10.8 

7.3 
6r5 
5*6 
2.0 

.9 

.2 

.6 

.2 


100.0 


Semiskilled  workers 


Total 

0.1 

.3 

.3 

7.6 

2.0 

6.6 

15.1 

11.1 
16.9 
10.7 
15.6 

8.1 

6.7 

3.8 

.8 


100.0 


Male 


- -♦ 

0.3  : 
.5  : 

5.7  * 

1.2  : 

1.7  .* 

16.5  * 

8.6  : 

18.6  s 
8.6  x 

2C.8  i 

10.2  x 

5.5  s 

2.8  * 

.9  * 

•6  x 

.1  X' 


100.0 


Female 


0.2 

.2 

.2 

10.1 

3.2 

9.3 
16.0 

15.6 
9.2 

16.6 

7.5 

6.8 

3.6 

5.6 

.5 

.2 


100.0 


Unskilled  workers 


Total 

1.6 

3.2 

.6 

7.6 

1.6 

2.0 

23.8 

9.6 

15.6 

13.6 

18.6 

2.0 

.8 

.2 


100.0 


Male 

0.5 

3.6 
.7 

6.8 

1.7 

2.6 

25.0 

11.6 

9.9 

11.6 

22.6 

2.6 

1.0 

.2 


100.0 


Female 
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Tabloll.--  CUMULATIVE  PERCENTAGE  DISTRIBUTION  OF  WORKERS  UP  TO  1*0  CENTS  IN  THE  Y/OOLEN  YtORSTED  INDUSTRY, 

BY  DISTRICT,  SKILL  AND  SEX,  1938 


Average  hourly 
earnings 

•  f 

4* 

11  workers 

Skilled  workers 

• 

‘  Semiskilled  workers 
» 

. 

Unskilled  workers 

• 

* 

’  Total 

Male 

Female 

Total 

Male 

Female 

Total 

Male 

Female 

Total 

|  Male 

|  r  emalo 

Northern  New  England: 

Under  17. 5 

cents  . 

1/ 

1/ 

0.1 

y 

0.1 

1/ 

0.1 

2/ 

"  22.5 

It 

• 

0.5 

0.1 

l.i* 

0.2 

.2 

0.1* 

0.1 

.1* 

2.7 

0.1 

V 

"  25.0 

If 

• 

.  • :  .6 

.2 

1.7 

.h 

.3 

.7 

.3 

.8 

2.7 

.1 

fy 

rt  27.5 

It 

• 

..:  1.6 

1.3 

2.7 

.6 

.1* 

1.0 

1.3 

1.5 

1.2 

7.0 

3-0 

"  30.0 

It 

• 

..:  1.9 

1.5 

3.2 

.8 

.6 

1.1 

1.8 

1.8 

1.9 

7.1 

3.1 

|/ 

n  32.5 

It 

• 

..:  3.2 

2.3 

5.6 

1.3 

.8 

2.3 

3.9 

3.3 

4.7 

8.8 

i*.l 

3/ 

"  35.0 

ft 

• 

l*-7 

3.1 

8.5 

1.9 

1.3 

3.1 

:  .6.5 

fc.3 

9.2 

9-7 

5.1 

¥ 

n  37.5 

It 

• 

13.5 

8.6 

29.0 

5-1; 

2.3 

12.7 

23.7 

11-3 

38.3 

21*.  3 

19-5 

2/ 

"  i*o.o 

ft 

• 

..:  22.3 

12.8 

1*1.6 

6.9 

3-3 

15-5 

35.3 

16.9 

56.9 

33.5 

29.lt 

?/ 

Southern  New  England: 

t 

Under  17.5 

f!  errfc  s  .  . 

•  •  *  l/ 

1/ 

1/ 

1/ 

1/ 

1/ 

1/ 

0  1 

l/ 

0-7 

"  22.5 

»! 

..:  V 

V 

0.1 

0.1 

1/ 

-L/ 

071 

V 

a 

V 

.1 

V 

1.1 

"  25.0 

ft 

•  • 

0.1 

V 

.3 

.2 

-/ 

.3 

t/ 

0.1 

.3 

0.1 

2.6 

"  27-5 

n 

•  • 

..:  .3 

0.1 

.6 

.3 

V 

.6 

0.1 

1/ 

•  3  :  -8 

.3 

5-2 

"  50.0 

it 

•  • 

.5 

.3 

1.0 

.6 

0.2 

1.1 

.2 

0.1 

-5 

1.3 

•6 

7.1; 

"  32.5 

it 

•  • 

.9 

•5 

1.7 

.9 

.1* 

1-5 

.6 

-3 

1.1 

2.3 

1.0 

13.2 

"  35.0 

tt 

•  • 

..:  1.6 

-9 

2.8 

1.3 

.6 

2.1* 

1.1* 

.5 

2.1* 

3.1; 

2.2 

13-9 

”  37.5 

tt 

•  • 

..:  9.8 

3.7 

18.9 

2.9 

.8 

1.9 

13-5 

3.2 

22.3 

17-2 

11.8 

65.5 

"  1*0.0 

tt 

•  • 

..:  17.0 

7.1 

31.6 

2*.l 

1.3 

9.8 

21*. 8 

7.2 

39.7 

26.9 

21.6 

71-9 

Middle  Atlant  ic .  3/: 

9 

Under  17.5 

cents  •• 

..:  0.1 

0.2 

# 

0  1 

1/ 

1/ 

0-8 

7  Q 

"  22.5 

n 

. . :  .3 

1/ 

.7 

1 

073 

0  u 

1  fi 

0  1 

8-7 

n  25.0 

tt 

: : ; 

x/ 

•  I 

a 

1/ 

1 

c 

n 

IQ 

V/#  X 

p 

0.  ( 

8  7 

"  27-5 

tt 

•  • 

..:  .5 

¥/ 

•7 

1.0 

¥/ 

1/ 

•  X 

.1 

.6 

•  l 
.8 

2.0 

•  C 

•3 

0.  1 

8.7 

"  30.0 

tt 

•  • 

..:  1.1 

071 

2.1 

CTT3 

071 

.8 

1.5 

2.1 

2.5 

.7 

9-7 

;  32.5 

tt 

•  • 

..:  1.7 

• 1* 

3.1 

.8 

.3 

1.7 

2.3 

0.2 

3.2 

3-1 

1.3 

10.2 

tt 

•  • 

1.5 

6.3 

2.0 

.9 

3-9 

5.0 

1.1 

6.9 

6.0 

l*-5 

12.1 

37*5 

•  • 

13*2 

3*8 

22.5 

5-0 

1-3 

ll.U 

18.6 

1*.5 

25-8 

15.8 

9-8 

1*0.6 

1*0.0 

•  • 

..:  23.1 

7  J* 

38.8 

7.0 

1.6 

16.2 

33.6 

9-3 

L.6. 3 

28.8 

19.7 

6o.2 

1615 
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Tabic  11«  —CUMULATIVE  PERCENTAGE  DISTRIBUTION  OF  WORKERS  UP  TO  l+O  CENTS  IN  THE  WOOLEN  *ND  WORSTED  INDUSTRY, 

BY  DISTRICT,  SKILL,  AND  SEX,  1956— Concluded 


Average  hourly- 
earnings 

• 

!  All  workers 

• 

• 

• 

.  Skilled  workers 

• 

• 

.  Semiskilled  workers 

* 

• 

Unskilled  workers 

> 

’  Total 

Male 

Female 

Total 

Male 

Female 

Total 

Mole 

* 

Female 

Total 

Male 

Female 

East  North  Central  Lj./ : 

TTr?  Hot* 

17.6 

0  orrt- «;  .  _  _ 

1/ 

0  1 

0.1 

0.2 

2/ 

ft 

22.5 

ft 

•  •  •  • 

.1 

.1 

.2 

.2 

0.2 

- - — 

e-/ 

?/ 

it 

26.0 

« 

1/ 

.1 

.2 

7 

.2 

K 

!>/ 

n 

27.5 

w 

•  •  •  • 

•  -*■/ 

:  0.5 

.1 

1.5 

•  y 

.5 

.2 

.6 

1.1 

2.1* 

2/ 

n 

50.0 

Tf 

•  •  •  • 

:  1.3 

.5 

2.9 

1.3 

,  1-1 

1.0 

2.1 

1*.6 

V 

IT 

32.5 

tf 

•  •  •  • 

:  2.9 

1.6 

5.0 

3.o 

2.7 

3.1* 

3.3 

0.2 

7.0 

3.8 

3.9 

2/ 

n 

35.0 

ft 

•  •  •  • 

:  i*.8 

2.1 

9.0 

5.2 

i  3-2 

7.5 

l*.l* 

.2 

9.1* 

8.2 

1*.6 

V 

ft 

37.5 

ft 

•  •  •  • 

:  25.2 

15.3 

33.8 

17.0 

i  7.8 

27.2 

27.1 

17.0 

39.8 

1*1.8 

37.5 

V 

IT 

i*o.o 

ft 

•  •  •  • 

:  35.3 

25.7 

1*8.0 

2l*. 8 

11.5 

39.5 

1*3.9 

33-8 

5o.7 

5l*.l* 

51.3 

y 

South  Atlantic 

• 

• 

Under 

17.5 

cents  .... 

:  0.5 

0.1 

0.9 

0.3 

0.9 

0.1 

0.2 

1.1* 

0.5 

2/ 

« 

22.5 

ft 

•  •  •  • 

:  1.1* 

.9 

2.5 

1.1* 

0.2 

l*.l 

.1* 

0.3 

.1* 

l*.o 

i*.l 

?/ 

n 

25.0 

tf 

•  •  •  • 

:  2.0 

1.3 

3.3 

2.1 

.5 

5.6 

.7 

.8 

.0 

5.2 

1**6 

V 

IT 

27-5 

Tl 

•  •  •  • 

6.8 

1*.7 

11.1 

2*.l 

1.3 

10.8 

8.1 

6.5 

10.7 

12.0 

11.6 

ft 

50.0 

If 

•  •  •  • 

:  8.9 

6.0 

li*.7 

6.1* 

2.6 

15.5 

10.1 

7.7 

13.9 

ll*.0 

13.3 

V 

If 

32.5 

ft 

•  •  •  • 

:  12.0 

7.8 

20.9 

8.7 

1*.2 

19.i1 

H*.7 

9.1* 

23.2 

16.0 

15.7 

sy 

it 

35.0 

tv 

•  •  •  • 

:  2l*.6 

19.1 

36.5 

16.5 

6.9 

3U.0 

29.8 

25.9 

39.2 

39.8 

1*0.7 

2/ 

IT 

37.3 

ft 

•  •  •  • 

:  52.1 

25.1 

*7.5 

20.5 

11.0 

1*1.8 

1*0.9 

32.3 

5U.6 

1*9.1* 

52.3 

V 

IT 

1*0.0 

IT 

:  hU.5 

35.2 

61*.0 

50.0 

16.2 

63.7 

• 

• 

55-8 

50.7 

63.8 

ol*.  8 

02.2 

V 

l/  Less  than  one-tenth  of  1  percent, 

"5/  Not  a  sufficient  number  of  workers  to  present  a  distribution. 
3/  Includes  Delaware. 

I*/  Includes  Minnesota, 
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Table  12.— AVERAGE  HOURLY  EARNINGS  IN  THE  WOOLEN  AND  WORSTED  INDUSTRY,  BY  SKILL,  SEX,  OCCUPATION,  AND  DISTRICT,  1938 


2  2  ?, 


Skill,  sex,  and  occupation 


Skilled  workers 


Male 


Carpenters  . . 

Dresser  tenders . . 

Engineers,  power  house . . 

Fixers,  general,  machinery . : 

Foremen,  working . . 

Inspectors,  cloth . . 

Loom  fixers  . : 

Loom  starters  . . 

Machinists  . . . ....: 

Perchers . : 

Piecors,  mule  spinning . , 

Second  hands  . . 

Section  hands  . . 

Shipping  and  receiving  clerks  . . 

Spinners,  frame  . . . 


United 

States 


Northern 

New 

England 


12,092  : 
161  : 
2*55  * 

138  s 

33i*  * 
669  : 
201  : 
733  * 
115  : 
212  : 
1406  X 
236  s 
8I42  : 
578  t 
174  : 

208  x 


1,820 

28 

67 

10 

U 

117 

12 

ill* 

8 

30 

61 


Drawers-ln,  hand  . s 

Inspectors,  cloth . . 

Menders  . . . . 

Spinners,  frame . . 

Spinners,  mule  . ..: 

Weavers  . . 

Miscellaneous,  skilled,  direct  ....: 


Number  of  workers 
Southern:  . 


New 

England 


6,020  : 

8U  : 

256  x 
66  : 
179  : 
235  : 
107  : 
3146  : 

75  * 
117  ; 
233  X 
225  : 
1*99  * 
373  : 
82  : 
80  x 


Middle*^  jjorthg/  South 
Atlantic.  Centrft«r! Atlantic 


2,366  : 

32  : 

67  : 
1*5  * 
52  : 

183  * 
65  * 
11*5  * 
23  : 
51  : 

68  x 
11  : 
80  x 

79  * 

1*2  x 
60  s 


556  t 

'.7  : 
20  : 
11  : 
18  : 
71*  : 
2  : 
38  : 
5  : 
1*  * 
7  : 


United 

States 


:  Northern 
:  New 
:  England 


1.320  : 
10  : 
1*3  : 

6  x 
111*  : 
60  : 
15  : 
90  : 
1*  : 
10  : 
37  x 


91*  : 
51  : 
16  : 
29  : 


Spinners,  mule . . 

1,806  x 

351  * 

759  : 

339  : 

120  x 

237 

.663  x 

.61*1*  : 

.732  x 

•663  * 

.509  X 

.551 

Weavers . . . 

3.933  : 

639  * 

1.823  x 

772  X 

188  : 

511 

.669  : 

.660  : 

.705  x 

.651  x 

.1*98  : 

.639  ; 

Miscellaneous,  skilled,  direct  ,...x 

1*91  * 

31  x 

21*9  x 

168  : 

5  x 

38 

.693  X 

.661*  : 

.693  x 

.71*5  s 

3/  x 

.522 

Miscellaneous,  skilled,  indirect  ..x 

• 

1*02  : 

• 

1*2  : 
• 

232  : 

61*  X 

19  x 

25 

.686  : 

.661  : 

.700  X 

.722  * 

y : 

.51*1 

Female . . . . . . 

5.918  1 

753  x 

2,738  ; 

1.379  i 

511 

537 

.510  J 

.531*  x 

.528  : 

.532  ! 

•1*1*0  : 

.39* 

■■Mni  r 

283  * 


$0.692 

.667 

.688 

.753 

.621 

.891* 

.613 

.831* 

.685 

.721 

.581* 

.710 

.7U* 

.659 

.629 

.521* 


Average  hourly  earnings 

m:  Southern:  :  _ 

:  New  :.^ddi?y  North2/.S 
.d  : England  :Atl<UVb  :  CentraUV'^ 


$0.659  : 
.612  : 
.639  : 

J/  * 
.610  : 

.882  x 

y : 

.755  : 

J/  * 
.638  : 

•  51*1*  : 


East 


South 

tlantic 


.61*5 

.556 

jf 


1/  includes  Delaware. 


i  171*  x 

9 

106  : 

51  : 

2  : 

6  : 

.1*79 

3/ 

.1*71* 

.1*89  : 

y  -• 

3/ 

x  1,755  X 

210 

1,026  X 

323  : 

21*  x 

170  : 

.503 

.555 

.517 

.51*1  : 

y : 

•35f 

X  1,231*  X 
:  255  x- 

136 

676  x 

77  : 

299  X 
106  X 

35  : 

58  x 

88  x 
11*  x 

.1*1*0 

.1*69 

.1*10 

.1*63 

.1*78 

.1*21  s 

.512  : 

•1*18  : 
♦1*15  x 

.36l* 

J; 

x  1,589  x 

300 

1*23  x 

357  * 

336  : 

173  x 

.568 

.611* 

.627 

.625  X 

.1*59  X 

1  380  X 

x  : 

25 

11*7  x 

t 

151  : 

X 

27  X 

X 

30  j 
• 

• 

.1*96 

.568 

.529 

.1*96  X 
• 

.378  X 

« 

e 

.381* 

$0.727  : 
.695  : 
.731*  : 
.757  : 
.61*1  : 
.965  s 
.613  t 
.908  : 
.679  * 
.721*  : 
.602  : 
.716  : 
.808  : 
.673  s 

.661  x 


30.710  : 

.737  " 
.731  : 
.776  < 
.o50  : 
.863  s 
.679  * 


$0,550  : 

I 


.920  X 


.1*80  x 


1/* 
.793  * 
.635  * 

M  * 

.756  : 
.653  I 

.703  * 


.5C3  * 


30.607 

3/" 

.520 

y 

.565 

.879 

y 

.659 

£ 


h 


.675 

.570 

Mi 


2/  Includos  Minnesota.  3/  Not  a  sufficient  number  of  workers  to  permit  the  computation  of  an  average. 
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Table  12  i^VEk^GE  HOURLY  EaRNINGS  IN  THE  WOOL21  .JID  ‘ORSTED  INDUSTRY,  BY  SKILL,  SEX,  OCCUPY  10i:,  +JJD  DISTRICT.  19^8— Continued 


Skill,  sex,  and  occupation 

Number  of  -vorkors 

-vworage  hourly  earnings 

United 

States 

Northern 
No  w 

England 

Southern 

New 

England 

Mid die 1 
Atlantic 

.  East 
North_2/ 
Central 

South 

Atlantic 

United 

States 

Northern: Southern 
New  ;  New 
England  : Eng land 

Middles 

Atlantic' 

1 

y  East 
'  North  2/ 
C  ont  ra  1 

South 

Atlantic 

Semiskilled  vo  rk-.rs 

Male  . 

9.61+5 

X.5£i0> 

< 

5.072 

:  1,831 

• 

518 

881+ 

1 

$0.1+91 

* 

• 

• 

• 

:  $0.1+JL»6  :  $0,505 

$0.51+1 

< 

> 

$0.1+26 

$0.1+09 

fo 

ro 


Buck  michor  tonders 
Card  strippers  . 

Card  tenders  . .. 

Clerks,  factory 
C orator  tenders  . 

Doffers  . 

Drawing  frame  tenders 
Drisr  tenders,  cloth 
Dyeing  machine  tenders,  cloth 
Dyeing  machine  tenders,  vo  ol 
Dyeing  machine  tenders,  yarn 

Firemen . . . 

Fullers  . 

Gill  box  tonders  . 

Helpers,  semiskilled,  direct 
Helpers,  semiskilled,  indirect 
Nsppor  tenders  . 

Oilers  . . 

Pickjr  tenders  • 

Prossers  ....... 

Shear  op-orators 
Spinners,  assistant,  mule 
Steamer  tenders,  cloth 

Truck  drivers . 

Twister  tenders  . 

V.'ashcr  t endors,  cloth 

Weighers  . 

Winders  ;nd  reelorc  . 

Winders,  cloth  bolts 
Miscellaneous,  semiskilled 


direct 


165 

H+5 

12 

1+78 

91 

216 

81 

1.225 

171+ 

570 

218 

H+7 

15 

70 

53 

225 

9 

193 

18 

106 

38 

1+3 

231 

51+ 

MV 

112 

17 

223 

l+o 

91+ 

1+5 

212 

38 

130 

37 

210 

39 

99 

29 

162 

2 

9i 

51 

351+ 

51+ 

176 

70 

293 

1+8 

H+6 

57 

399 

37 

329 

21+ 

160 

H+ 

67 

70 

187 

20 

105 

1+2 

217 

39 

83 

29 

161 

5 

117 

27 

521 

89 

221+ 

85 

129 

12 

61 

33 

363 

61+ 

161+ 

88 

186 

129 

33 

107 

17 

1+6 

39 

112 

21 

55 

28 

151+ 

52 

78 

23 

312 

51 

168 

51+ 

306 

1+5 

156 

38 

108 

11 

57 

31 

156 

17 

79 

1+0 

2,030 

21+1+ 

1,066 

1+59 

\f  Includ  :s  Dgioware. 


5U 

97 

1 

5 

20 

21+ 

13 

5 

29 

5 

21+ 

21 

3 

5 

9 

36 

2 

36 

7 

11 

9 


li+ 

Hi 

6 

88 


8 

56 

166 

8 


5 

21+ 

31 

2 

H+ 

10 

30 

21 

6 
10 
11 
30 
10 
87 
16 
36 
15 

5 

8 

1 

25 

53 

9 

lH 

173 


.509 

.60k 

.509 

.505 

.50I1 

.1+28 

.1+toO 

.1+91 

.522 

.1+93 

.551 

♦5^6 

.509 

.1+60 

.513 

.515 

.1+62 

.1+51 

.501 

.502 

.561+ 

.1+28 

.571 

.606 

•1+1+5 

.1+97 

.520 

.li09 

.526 

•497 


3/ 

.5% 

.521 

.732 

3/ 


•1+26 

.i+0ii 

¥ 


3/ 
•  5£i 
.537 
.589 
.622 
.563 
.565 
5/ 
•51+1 
.550 
.5^7 
.1+1+8 
.507 
.518 
.595 
.1+58 
.576 
.632 
3/ 
.558 
.597 
.1+85 
.5U3 
.521 


3/ 

5/ 

¥ 

?/ 

V 

.1+1+8 

.1+16 

3/ 

V 

V 


3/ 

1/  * 

3/  i 
.1+23  ! 


3/ 

.i+5i 

.1+10 

3/ 


5/ 

3/ 


24 

3/ 

V 

.132 

1/ 

•  3oi* 
3/ 
.1+11 
3/ 
.1+87 
3/ 

7/ 

3/ 

3/ 

.1+T6 

.1+29 

¥ 

.596 


2/  Includes  Minnesota. 3/  Not  a  sufficient  number  of  workers  to  r:rmit  tho  computation  of  an  a v ora go 
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Table  12  .—AVERAGE  HOURLY  EARNINGS  IN  THE  WOOLEN  AND  WORSTED  INDUSTRY,  BY  SKILL.  SEX,  OCCUPATION,  AND  DISTRICT,  1938— Concluded 


Skill,  sex,  and  occupation 

Number  of  workers 

> 

Average  hourly  earnings 

United 

States 

Northern 

New 

England 

Southern 

New 

England 

Middle^ 

Atlantic 

East 

North 

Central 

South 

Atlantic 

United 

States 

Northern 

New 

England 

Southern 

New 

England 

,  Middle^ 
Atlantic 

East  : 

f  North  2/  South 

Centrali^tlantic 

Semiskilled  workers — Continued 

Female . . . . . 

11,613 

1.131 

6,060 

3*451 

414 

557 

r  ?0.4l8 

$0,403 

$0.427 

$0,417 

• 

• 

X 

$0,396  :  $0,379 

t\j 


Burlers . ►. . 

Clerks  factory  . 

Comber  tenders  . 

Doffers  . 

Drawing  frame  tenders  . 

Drop  wire  girls . . 

Gill  box  tenders  . 

Inspectors, yarn  . 

Knot  pickers  . 

Spooler  tenders . . . 

Twister  tenders . . . 

Winders  and  reelers  . 

Miscellaneous,  semiskilled,  direct 


Unskilled  workers 


Male 


1,547 

181 

816 

368 

82 

100 

.436 

.441 

.450 

.418 

177 

10 

117 

43 

1 

6 

.447 

1/ 

.445 

.478 

1  qc; 

Ofi 

1  no 

2 

I.XQ 

m. 

1 .  xc 

qAo 

Cfi 

162 

j 

20 

•uyy 

*70 

xen 

*Q0 

•>-07 

1,677 

yv 

ICO 

1,018 

516 

12 

31 

•  s  1  y 

.407 

•jy  1 

.406 

.414 

•Ssl 

.396 

147 

25 

88 

22 

1 

11 

.421 

.381 

.434 

2/ 

567 

1 

388 

170 

1 

7 

.404 

3/ 

.402 

.412 

194 

3 

85 

89 

7- 

10 

.409 

V 

.408 

.420 

751 

99 

320 

242 

23 

67 

.385 

.370 

.397 

.393 

1,344 

224 

735 

229 

68 

88 

A35 

.418 

.454 

.420 

1,660 

151 

820 

643 

26 

20 

.424 

.376 

.426 

.434 

2,115 

237 

963 

627 

138 

150 

.424 

.395 

.437 

.430 

679 

50 

292 

238 

55 

44 

.413 

.397 

.412 

.426 

4,438 

688 

2,336 

849 

152 

413 

.439 

.412 

.451 

.470 

Cleaners ,  machinery . . 

175 

686 

325 

1  482 

28 

112 

35 

56 

117 

349 

132 

236 

26 

126 

98 

107 

1 

.443 

.413 

.449 

.483 

.425 

.404 

.406 

.438 

.446 

.431 

.461 

.499 

•456 

.405 

.478 

.545 

3/ 

.363 

.404 

.389 

Filling  hands  . 

Helpers,  unskilled,  direct  . 

Laborers,  dye  house  . 

.18 

17 

28 

81 

43 

55 

| 

.M 

Laborers,  general  . 

Learners . . 

Truckers  . . 

Watchmen  . 

835 

77 

1,084 

365 

146 

14 

212 

52 

445 

39 

666 

165 

120 

17 

118 

107 

10 
i  1 

30 

18 

114 

6 

58 

23 

•434 

.400 

•443 

.429 

.407 

.iK 

.398 

.459 

.409 

.447 

.438 

.461 

3/ 

.478 

.449 

.1 

1/ 

.343 

3/ 

.376 

3/ 

Miscellaneous,  unskilled,  direct  .. 

409 

33 

187 

130 

27 

32 

•41 A 

.384 

.444 

.469 

.420 

.386 

Female  . 

678 

80 

274 

207 

30 

87 

.366 

.320 

.379 

.370 

.403 

.314 

Learners  . 

Miscellaneous,  unskilled,  direct 

l/  IncludeT^Deleware. 


114  : 

ST 

32 

73 

135  : 

38  : 

68 

19 

429  : 

40  : 

174 

115 

Includes  Minnesota. 

3/  Not 

30 


Hot  a  sufficient 


.250 

.390 


o69 

.349 

.393 


►382 

3/ 


.429 

.408 

.396 


.399 


M 


.423 

% 

3/ 

•375 

1/ 

3/ 

.3J8 

.394 

3/ 

.379 

.387 


.369 


•403  • 


3/ 

•3^3 


of  workers  tr  permit  the  compute tion  of  on  average-. 
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T-ble  1  --..Vilk. ,Go  KC” 

..  AHOLd 


kly  H-Hiri: 

L<Y  TYP £ 


•«S  OF  -OliK Jr S  III  :k*J  .OCL-U  :JJD  '.J0157JD  IJ-DUS7FY  FGiv  III-  CCl".Ti(Y 

of  mill.  dlfai.ttot ,  kind  of  y;ja:#  ,jid  k.oduct ,  1938 


Kind  of  yarn  and  product 


Type  of  mill 
and 

department 


’Voolc-n 

1  Men’s  :  ’"omen's: 
:  wear  :  wear  : 


Blanket s 


:  Mi seel - 
:  luncous 


Worsted 

Men  ’  s  :  Yora.cn’ s :  Mi  s  cc  1  - 
wear  :  wear  :  lane ous 


Number  of  workers 


All  mills  . 

Yarn . 

'•Vea-ring . 

Dyeing  and  finishing 

1/ 

Integrated  mills  . 

Yarn . 


weaving  . 

Dyeing  and  finishing 


Indcpcndontmilla  . 

Yarn . . . 

Weaving . 

Dyeing  and  finishing  ■*/. 


x  / 

-17,393 

h/  7,699 

o,802* 

5/5,390 
—^1 o,750 

775335- 
,6,80*, 
2/  5,390 

1,165 

1,163 


6,329 

2,398 

2,b2*8 

1,283 

o,529 

2,596 

2,62*8 

1,283 


6,105 

2,o0o 

2,2*05 

1,152i 

0,165 
"2,000  : 
2,2*05  : 
1,15U  : 


1,118 

"’TaT 

1*1*9 

289 

1,118 

380" 

2*2*9 

289 


:  0/ 

3,000  23,022* 

1,085  iO/12,837 
1,302  :  7,635 

ol3  ii/  2,572 

3,000  H/l5  ,508 

1,065“":  7731T 

1,302  :  ,5,2*25 
613  iy  2,572 


7,736 

5.526 

2,210 


11,702 

2t,c>72* 

5,2*72* 

1,552* 

9,2:92 
2*, 672* 
3,262* 
1,552* 

2,210 


3,298 

T^oT 

1,332* 

2*60 

3,298 

1,502; 

1,352* 

2*60 


1,133 

6:27 

1*23 

2,385 
1,133 
827 
2*2  3 


l/  Include  workers  in  1  consumer  mill. 

?/  Then,  were  *.*31  workers  engaged  on  both  wee-Ln  and  worsted  products,  whose  average  hourly  earnings  amounted 
to  55*5  cunts. 

3/  Includes  1,281  workers  who  could  not  be  classified  by  product.  13/  Includes  135  workers  wh<  cv.uld  net  be 

H/  lnclud-s  1,230  workers  who  could  not  be  classified  by  product.  Classified  by  product, 

y  Includes  51  workers  who  could  not  bo  classified  by  product. 

0/  Includes  118  workers  who  could  not  be  classified  product.  12;/  Includes  5,526  workers  -who  could  net 

7/  includes  67  workers  who  c-^uld  n*-t  be  classified  by  product.  "classified  by  product. 

3/  Includes  51  workers  who  could  not  be  classified  by  product. 

9/  Includes  5,661  workers  who  could  not  be  cl.  ssifi  .d  by  product. 

10/  Includ- s  5,52b  Workers  who  could  not  bo  classified  by  product. 

11/  Includes  135  workers  whc»could  not  be  classified  by  product. 

T^/  Includ  s  135  workers  v.hc  could  not  be  classified  by  product. 


12;/  Includes  5,526  workers  whc.  cc.uld  net  bv 
"classified  by  product. 
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Tabic  13.— AVERAGE  HOURLY  FARNINGS  OF  WORKER? 

T8FCLE,  BY  TYPE  OF  MILL,  DEPARTMENT , 


IN  THE  WOOLEN  AND  WORSTrD  INDUSTRY  FOR  TKF  COUNTRY  AS 
KIND  OF  YARN,  ;,ND  PRODUCT,  1953— Concluded 


Type  of  mill 
and 


Kind  of  yarn  and  product 


Woolen 


Worsted 


department 


All 


Men f  s 
wear 


:  Women’s: 

Blanlcets 

:  wear  : 


Mi seel-: 
lancous: 


All 


Average  hourly  earnings 


15/ 


Men  ’  s 
wear 


Women's:  Miscel- 
wcar  r  lancous 


All  mills  .  * . 

Yarn . 

Weaving  . 

Dyeing  and  finishing 

Integrated  mills  . 

Yarn . 

Weaving  . . 

Dyeing  and  finishing 

Independent  mills  . 

Yarn . 

Weaving  . 

Dyeing  and  finishing 


$0.559 

;;.0.5ii5  :  vO.560 

Z0.L20 

40.516 

$0.502 

$0.515 

$0,525  t  $0,527 

.525 

•  52u  :  .513 

.1*29 

.506 

.1*59 

.1*59 

•b70  :  -ii8U 

.581* 

•585  :  .656 

.1*57 

.5u5 

•  567 

.505 

.577  :  .570 

.1*85 

.1*98  :  .1*99 

•580 

.1*76 

.521 

•  510 

•  558  :  •  55^ 

•556 

. 5h3  ‘  • 560 

•li2C 

.516 

.511* 

.506 

.523  I  .527 

.515 

.52 k  :  .518 

.1*29 

.506 

Ji65 

.1*59 

.1*70  :  .1*81* 

.581 

.585  :  .656 

.1*57 

.51*5 

.571* 

.575 

.577  :  .570 

.1*85 

.1*98  :  .1*99 

•  580 

.1*76 

.521* 

.510 

.558  :  .556 

.585 

.1.79 

•555 

.585 

).q  0 

•  yyy 

•  ^  y 

' 

15/  Sec  footnotes  on  previous  page. 
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Table  lfc.-AV3L.GE  HOURLY  F.-RUINOS  IN  THF  ’ADOLF!!  AND  ’UORST^D 
INDUSTRY  FOR  THT  COUNTRY  .f  ..  "HOLE,  -T  SFF, 

1926-56 


• 

• 

Sex  : 

: 

1926 

1928  : 

1930  :  1932 

1953 

1956 

1938 

• 

• 

: 

Number  of  workers 

: 

All  v/orkers  : 

39,970 

38,850  : 

• 

• 

61,600  :  38,509 

61,627 

31,986 

66,386 

Kale  . . . . : 

22,152 

21,069  : 

21,591  :  20,607 

20,530 

13,091 

26,175 

Fcra&lc  . . : 

• 

• 

17,918 

17,801  : 

19,809  :  18,102 

• 

• 

20,897 

15,893 

18,209 

i  • 

• 

;  average  hourly  earnings 

ivll  workers  : 

■ 

*0.691 

JO. 516  : 

• 

• 

30.660  :  j‘0.396 

CO. 1*69 

30.693 

$0,522 

Male  . . . . : 

•  565 

.508  : 

.510  :  .1*67 

.526 

.535 

.575 

Female  . . : 

.6.18 

.638  : 

.392  :  .327 

.610 

.628 

.666 

1822 


Total  workers .  38,509  .  41,1:27  .  31,984  .  44,584  .  20,407 


1/  Loss  than  onc-tcnth  of  1  percent. 
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Table  16  SII.'FLE  PERCENTAGE  DISTRIBUTION  OF  WORKERS  ACCORDING  TO  AVERAGE  HOURLY  EARNINGS  IN  THE  COTTON  GOODS  AND 

WOOLLY  AND  VJORST ED. INDUSTRIES  FOR  THE  COUNTRY  AS  A  '..'HOLE,  BY  SKILL  AND  SEX,  1938 


Arorago  hourly 
earnings 

All  wo  tie  ora 

Skilled  workers 

Total 

Male 

Female 

1 

Total 

> 

Halo  * 

• 

Female 

Cotton 

goods 

industry 

Woolen 

and 

worstod 

industry 

Cotton 

goods 

Woolen 

and 

worsted 

industry 

Cotton 

goods 

Woolen 

and 

worsted 

industry 

Cotton 

goods 

Woolen 

and 

worstod 

industry 

Cotton 

goods 

wool on  : 

and  t 
worsted: 
industry: 

Cotton 

goods 

: 

x 

• 

Woolen 

and 

worsted 
induct  ry 

Under  17.5  cents  .... 

1.1* 

0.1 

1.0 

1/ 

2.2 

0.1 

0.1 

1/ 

0.1 

T/  * 

0.5 

: 

• 

• 

0.1 

17.5  nnd  under 

22.5  cents 

3.5 

.2 

3.2 

o7i 

U.o 

.h 

.7 

0.2 

.5 

V  * 

1.1* 

• 

• 

.1* 

22.5  "  " 

25.0 

it 

3-L 

.1 

3.2 

.1 

3.6 

.2 

.6 

.1 

.5 

1/  * 

.9 

: 

.3 

25.0  " 

27-5 

?f 

L.-3 

.7 

lu2 

.5 

l*.l* 

.9 

1.0 

.3 

.9 

07l  : 

1.0 

• 

• 

.6 

27.5  "  " 

30.0 

it 

0.2 

.5 

5.5 

.3 

7.U 

.8 

2.1 

*  *5 

1.8 

.5  1 

3.0 

: 

•9 

30.0  " 

32.5 

tt 

15.9 

.9 

UU.8 

.5 

17.5 

1.1; 

3.6 

:  .6 

»  2.9 

•1*  1 

6.3 

: 

1.1 

32.5  ” 

35.0 

n 

15.5 

2.2 

12.9 

1.7 

19.5 

3.0 

5.7 

1.5 

:  1**2 

.8  x 

11.3 

X 

2.7 

35.0  " 

37.5 

ft 

10. u 

9.2 

9.1 

3.9 

12.1; 

16.8 

7.2 

*  3.0 

x  5.8 

.9  * 

12.2 

• 

7.5 

37.5  " 

l*o.o 

i» 

8.7 

8.2* 

8.1* 

t  1*.6 

9.3 

U*.0 

:  7*1; 

»  2.7 

t  6.2 

1.1  : 

12.0 

X 

5.9 

LG.  0  " 

L2.5 

n 

7.0 

11.9 

7.0 

9.1 

6.9 

1  16.0 

«  9.2 

t  l*.l 

8.7 

1.9  * 

11.0 

• 

8.6 

1*2.5  " 

1*7.5 

n 

9-7 

16.1 

11.0 

Hi.7 

7.7 

18.0 

18.7 

r  9-0 

:  18.7 

1**8  t 

19.2 

t 

17.1; 

1*7.5  " 

52.5 

tt 

6.8 

11.7 

8.8 

12.3 

3-6 

10.8 

16.8 

10.0 

»  20.3 

7.5  * 

12.9 

X 

15.7 

52.5  " 

57.5 

it 

3.2 

9.1; 

1*.6 

11.3 

1.1 

(  6.6 

10.3 

10.1 

*  11.6 

9.1  * 

5.2 

X 

12.1* 

57.5  " 

62.5 

tt 

1.5 

6.2 

2.2 

7.8 

.3 

3.8 

5.2 

9.3 

:  6.1 

10.1  1 

1.7 

1 

7.6 

02.5  " 

67.5 

it 

1.0 

5.1 

1.6 

7.0 

.1 

2.3 

3.7 

9.5 

1*.5 

11.5  1 

.6 

t 

5.7 

67.5  n 

72.5 

tt 

.7 

1a.3 

1.2 

6.2 

i? 

1.7 

2.8 

9-0 

3.5 

11.1*  : 

.2 

X 

2*.i* 

72.5  " 

77-5 

ft 

.1* 

3.8 

.6 

5-6 

V 

1.1; 

1.1; 

8.5 

1.8 

10.9  f 

.1 

X 

3.6 

77.5  rt 

02.5 

n 

.1 

2.8 

.2 

U.1 

T/ 

.9 

.5 

6.5 

.6 

8*1*  * 

1/ 

1 

2.6 

02.5  " 

87-5 

w 

.2 

2.2 

.5 

3-1; 

V 

.1; 

.6 

5.0 

.8 

6.9  * 

.1 

X 

1.1 

87-5  " 

92-5 

ft 

.1 

1.1; 

.1 

2.2 

.2 

.2 

5.1 

.2 

1*.3  *• 

■t 

•5 

92.5  cents  and 

over  • 

1/ 

2.8 

.1 

i*.6 

.3 

.2 

7.0 

.5 

9-8  *- 

•X 

.9 

Total  .... 

100.0 

100.0 

100.0 

100. C 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0  : 

» 

100.0 

X 

X 

100.0 

Total  workers 

69,216 

U*.  361* 

5L.9CV 

26,175 

3L.512 

18,209 

22,1*55 

18,010 

17,801 

12,092  ; 

l;»65l; 

1 

X 

5,918 

Avorage  hourly 

ourriingc*  • « 

CO. 369 

$0,522 

$0,386 

$0,575 

$0.31*3 

$0.Ll6 

$0.1*67 

$0,632 

$0.1*82 

1 

$0,692  : 

: 

$0.1*07  : 

$0,510 

1624 


Tabic  16. — SL’IPLS  PERCENTS  DISTRIBUTION  OF  WORKERS  ACCORDING  TO  aV ER..GD  HOURLY  &JJNIHGS  IN  THE  COTTON  GOODS  „ATB 
WOOLEN  AND  WORSTED  INDUSTRIES  FOR  TKS  COUNTRY  A  V5IOLE,  BY  SKILL  AND  SEX,  1958— Concluded 


r\  -7 

<  f 

V- 


Average  hourly 
earnings 

i 

• 

• 

• 

Semiskilled  worko 
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• 
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d  workers 
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le 
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• 

• 

:  Total 

• 
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:  Male 

• 

• 
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industry 
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:  worsted 
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Cotton 

goods 

Woolen 

and 

worsted 

industry 
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Woolen 

and 

worsted 

industry 

Cotton 

goods 

Woolen 

and 
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Cotton 

goods 

Woolen 
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worsted 

industry 

s  Woolen 
Cotton  .  ^ 

goods  :  worstcd 

: industry 

Under  17.5  cents  ... 

1.0 

1/ 

0.3 

1.5 

1/ 

1*.  3 

O.u 

3.1 

0.1 

7.1*  i  2.2 

17*5  and  under 

22.5 

cents 

5.2 

0T1 

2.1* 

1/ 

l*.o 
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7.5 

1.0 

7.8 

.1* 

0.5  :  i*«7 

22.5  • 

25.0 
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.1 

2.6 

T/ 

3.0 

.2 
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.2 
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1629  Exhibit  3 

Report  on  the  Woolen  Industry 
Prepared  by  Economic  Section,  Wage  and  Hour  Division, 
for  Industry  Committee  No.  1A,  January  23,  1939 

February  5, 1940 

1630  The  jurisdiction  of  Industry  Committee  No.  1  as 
set  out  in  the  Administrator’s  order  of  January  10, 

1939  includes  employees  engaged  in — 

(a)  The  manufacturing  or  processing  of  all  yarns  (other 
than  carpet  yarns)  spun  from  wool  or  animal  fibre 
other  than  silk;  and  all  processes  preparatory  thereto. 

(b)  The  manufacturing,  dyeing  or  other  finishing  of  fabrics 
and  blankets  (other  than  carpets,  rugs,  and  pile  fabrics) 
woven  from  yarns  spun  of  wool  or  animal  fibre  other 
than  silk. 

(c)  The  manufacturing,  dyeing  or  other  finishing  of  fulled 
suitings,  coatings,  topcoatings,  and  overcoatings  knit 
from  yarns  spun  of  wool  or  animal  fibre  other  than  silk. 

(d)  The  picking  of  wool  rags  and  clips,  and  the  gametting 
of  wool  fibre  from  rags,  clips,  or  mill  waste,  and  other 
processes  related  thereto. 

(e)  The  manufacturing  of  batting,  wadding  or  filling  of 
wool  or  animal  fibre  other  than  silk. 

(f)  The  manufacturing,  dyeing  or  other  finishing  of  the 
products  enumerated  above  from  all  mixtures  of  fibres 
in  which  anv  wool  or  animal  fibre  other  than  silk  has 
been  incorporated. 

This  definition  includes  employees  engaged  in  the  produc¬ 
tion  of  woolen  and  worsted  yarns,  woolen  and  worsted  fa¬ 
brics  (other  than  carpets,  rugs  and  pile  fabrics)  and  blank¬ 
ets,  and  employees  engaged  in  the  production  of  haircloth, 
hair  press  cloth,  hair  felt  and  curled  hair. 

There  are  about  750  establishments,  located  in  31  states 
engaged  in  the  production  of  these  materials.  Some  700  of 
the  firms  are  engaged  in  the  processes  (spinning,  weaving 
and  dyeing  and  finishing)  necessary  to  the  produc- 

1631  tion  of  woolen  and  worsted  yarns  and  fabrics,  and 
the  remainder  are  engaged  in  the  processes  necessary 

to  the  production  of  the  hair  products.  From  80  to  90  per¬ 
cent  of  the  total  production  of  woolen  and  worsted  yarns 
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and  fabrics  is  produced  in  the  New  England  states,  New 
York,  New  Jersey,  and  Pennsylvania.  The  remaining  10 
to  20  percent  represents  the  combined  output  of  the  other 
22  states.  The  production  of  hair  cloth,  hair  felt  and  curled 
hair  is  concentrated  in  the  states  of  Pennsylvania  and  Illi¬ 
nois. 

The  woolen  industrv  has  for  manv  vears  been  burdened 

*  •>  •> 

with  surplus  equipment.  The  number  of  spindles,  looms 
and  combs  in  place  has  greatly  exceeded  the  number  ac¬ 
tually  in  operation  in  any  period  for  which  statistics  are 
available.  Since  June  1934  the  Bureau  of  the  Census  has 
reported  monthly  figures  on  the  number  of  spindles,  combs 
and  looms  in  place  and  the  number  in  use  at  any  time  during 
the  month.  In  February  1937,  one  of  the  busiest  months  in 
recent  years,  only  75.9  percent  of  the  broadlooms  in  place 
(both  automatic  and  non-automatic)  were  active  at  any 
time  during  the  month.  For  the  same  period  only  45.8  per¬ 
cent  of  the  narrow  looms  in  place  were  active  at  any  time 
during  the  month,  and  only  86.1  percent  and  76.2  percent 
respectively,  of  the  woolen  spindles  and  worsted  spindles 
(both  Bradford  and  French)  and  82.2  percent  of  the  worsted 
combs  were  in  operation  at  any  time  during  the  month. 
During  less  active  periods,  the  activity  ratio  for  spindles, 
looms  and  combs  has  been  even  less.  In  the  last  seven 
months  of  1934,  for  example,  the  ratio  of  the  average  num¬ 
ber  of  broadlooms  which  are  operated  at  some  time  during 
the  period  to  the  average  number  of  broadlooms  in  place 
was  53.2  (Table  1). 


1632  Tabic  1. — Yearly  Average  of  Number  of  Broad  and  Narrow  Woolen 
i  and  Worsted  Looms,  Woolen  and  Worsted  Spindles,  and  Worsted 
Combs  in  Place  and  in  Operation,  June  1934-December  1937 


Woolen  and  worsted  broad 
looms: 

1934« 

1935 

1936 

1937 

In  place** 

45,99S 

45,221 

31,933 

44,532 

30,256 

43,996 

In  operation 

Ratio  of  active  looms  to 

24,460 

29,543 

looms  in  place 

Woolen  and  worsted  narrow 
looms : 

53.2% 

70.6% 

67.9% 

67.2% 

In  place** 

9,232 

8,541 

7,789 

7,310 

In  operation 

Ratio  of  active  looms 

2,895 

2,974 

2,958 

2,872 

to  looms  in  place 

31.4% 

34.8% 

38.0% 

39.3% 
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Woolen  spindles  in  woolen 
mills:® 


In  placeb  J 

d 

1,550,000 

1,532,000 

1,215,000 

In  operation  d 

Ratio  of  active  spindles 

d 

1,273,000 

to  spindles  in  place 

82.1% 

79.3% 

Worsted  spindles: 

In  place*>  2,308,000 

2,299,000 

2,238,000 

2,196,000 

In  operation  1,186,000 

Ratio  of  active  spindles 

1,667,000 

1,526,000 

1,454,000 

to  spindles  in  place  51.4% 

72.5% 

68.2% 

66.2% 

Worsted  combs: 

In  placed  2,672 

2,641 

2,593 

2,624 

2,001 

In  operation  1,741 

Ratio  of  active  combs  to 

2,109 

1,983 

combs  in  place  65.2% 

79.9% 

76.5% 

76.3% 

Source:  Department  of  Commerce,  Bureau  of  the  Census,  Wool  Machinery 
Activity  Report,  Revised  Statistics,  1919-1937. 


»  Seven  months,  June-Deceinber. 

t>  Set  up  in  operating  position  at  end  of  month. 

«  Spindles  in  mills  producing  woolen-spun  weaving  yarn  for  sale  or  weaving 
yam  for  own  use.  Does  not  include  spindles  in  mills  producing  woolen-spun 
carpet  yarn  or  woolen-spun  knitting  yarn. 
d  Not  available. 

1633  This  condition  of  surplus  equipment  has  not  been 
confined  to  the  post-depression  period.  Although 
monthly  data  for  spindles,  looms,  and  combs  in  place  and 
active  at  some  time  during  each  month  are  not  available 
for  earlier  periods,  monthly  data  are  available  for  total 
spindles,  looms,  and  combs  whether  in  place  or  otherwise 
as  compared  with  spindles,  looms,  and  combs  active  some¬ 
time  during  the  month  for  each  month  since  July  1919 
Such  data  indicate  that  the  total  number  of  spindles,  looms 
and  combs  has  always  been  considerably  in  excess  of  the 
number  of  active  spindles,  looms  and  combs,  in  spite  of  the 
fact  that  the  total  volume  of  available  equipment  has  de¬ 
creased  rather  steadily  since  the  peak  year  of  1924. 

The  number  of  employees  engaged  in  the  production  of 
woolen  textiles  reached  a  peak  of  about  200,000  in  1924 
from  which  it  declined  to  about  80,000  in  1932.  In  1935 
about  167,000  wage  earners  were  employed  in  the  industry 
and  in  1937  about  159,000.  The  Bureau  of  Labor  Statistics 
estimates  that  there  were  about  139,600  wage  earners  in  the 
woolen  and  worsted  goods  industry  in  October  1938.  To 
this  latter  figure  should  be  added  some  2,000  to  3,000  wage 
earners  engaged  in  the  production  of  the  various  hair  man¬ 
ufactures. 
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The  detailed  information  that  is  presented  in  this  report 
pertains  only  to  establishments  which  are  primarily  en¬ 
gaged  in  the  processing  of  wool.  The  processing  of  animal 
fibres  other  than  silk,  which  is  also  within  the  Committee’s 
jurisdiction,  is  covered  only  so  far  as  these  animal  fibres 
are  processed  in  the  same  factories  which  manufacture 
woolens  and  worsteds.  No  detailed  data  for  the  special¬ 
ized  hair  manufacturers  are  available.  The  Commit- 

1634  tee  mav  be  assisted  in  reaching  a  conclusion  as  re- 
gards  hair  cloth,  hair  felt  and  curled  hair  by  consid¬ 
eration  of  the  wage  standards  under  the  N.  R.  A.  codes  and 
by  such  direct  testimony  as  these  branches  of  the  industry 
may  present.  Under  the  N.  R.  A.,  the  codes  for  hair  cloth, 
hair  folt  and  curled  hair  provided  for  minima  ranging  from 
35.0  cents  to  42.5  cents  per  hour  as  compared  with  the  code 
for  the  woolen  and  worsted  industry  which  provided  for 
a  minimum  wage  rate  of  35.0  cents  per  hour  in  the  North 
and  32.5  cents  per  hour  in  the  South.  The  present  average 
hourly  earnings  in  hair  felt  establishments  indicate  that 
the  relationship  expressed  in  the  code  minima  exists  today. 
Six  hair  felt  establishments  reporting  plant  averages  to  the 
Division  of  Employment  Statistics  (B.  L.  S.)  show  average 
hourly  earnings  of  57.7  cents  in  October  1938  and  57.9  cents 
in  December  1938  as  compared  with  52.7  cents  and  52.4 
cents  in  the  woolen  and  worsted  plants  reporting  to  the 
same  agency  in  those  months.  The  acceptance  of  these 
standards  suggests  that  the  Committee  may  wish  to  treat 
the  employees  engaged  in  the  production  of  hair  cloth,  hair 
felt  hnd  curled  hair  in  the  same  manner  in  which  they  deal 
with  employees  engaged  in  the  production  of  woolen  and 
worsted  goods. 

The  400-odd  employees  in  the  hair  press-cloth  industry 
present  a  somewhat  special  problem.  Hair  press-cloth  is  a 
closdly  woven  hair  fabric  which  is  used  principally  as  a  re¬ 
taining  sack  in  the  extraction  of  seed  oils.  Hourly  wages  in 
establishments  producing  this  material  are  known  to  be 
close  to  the  minimum.  There  are  four  firms,  located  in 
Augusta,  Ga.,  New  Orleans,  La.,  Columbia,  S.  C.,  and  Hous¬ 
ton,  Texas,  which  are  known  to  have  been  engaged  at 

1635  some  time  in  the  manufacture  of  this  product.  It  is 
hoped  that  evidence  presented  to  this  Committee  by 

members  of  the  industry  will  throw  some  light  on  the  prob¬ 
lem. 
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The  Bureau  of  Labor  Statistics  has  recently  completed  a 
studv  of  earnings  in  the  woolen  and  worsted  industry  in 
1938' 

The  average  hourly  earnings  of  the  employees  in  the 
woolen  and  worsted  goods  industry  were  found  to  be  52.2 
cents  per  hour.  Less  than  one-half  of  one  percent  of  the 
employees  received  an  hourly  wage  of  less  than  25  cents  per 
hour  and  22.3  percent  received  an  hourly  wage  of  less  than 
40.0  cents  per  hour  (Table  2).  About  40.0  percent  of  the 

1636  Table  2. — Simple  Percentage  Distribution  of  Workers  in  the  Woolen  and 
Worsted  Industry  According  to  Average  Hourly  Earnings  in  1938 

Percent  of  total  employees 


Average  hourly  earnings 

Simple 

Cumulative 

Under  17.5  cents 

0.1 

0.1 

17.5  and  under  22.5  cents 

0.2 

0.3 

22.5 

if 

a 

25.0  “ 

0.1 

0.4 

25.0 

if 

a 

27.5  “ 

0.7 

1.1 

27.5 

i  i 

a 

30.0  “ 

0.5 

1.6 

30.0 

if 

a 

32.5  “ 

0.9 

2.5 

32.5 

i  i 

a 

35.0  “ 

9  9 

4.7 

35.0 

i  t 

a 

37.5  “ 

9.2 

13.9 

37.5 

if 

a 

40.0  “ 

8.4 

90  9 

40.0 

a 

it 

42.5  ‘  ‘ 

11.9 

34.2 

42.5 

a 

1 1 

47.5  “ 

16.1 

50.3 

47.5 

i  i 

it 

52.5  “ 

11.7 

62.0 

52.5 

i  i 

1 1 

57.5  “ 

9.4 

71.4 

57.5 

it 

it 

62.5  “ 

6.2 

77.6 

62.5 

a 

it 

67.5  “ 

5.1 

82.7 

67.5 

it 

it 

72.5  “ 

4.3 

87.0 

72.5 

it 

it 

77.5  “ 

3.8 

90.8 

77.5 

it 

ft 

82.5  “ 

2.8 

93.6 

82.5 

it 

1 1 

87.5  “ 

2.2 

95.8 

87.5 

a 

ti 

92.5  “ 

1.4 

97.2 

92.5 

it 

a 

100.0  “ 

1.3 

98.5 

100.0 

ft 

1 1 

110.0  “ 

0.9 

99.4 

110.0 

it 

tt 

120.0  “ 

0.3 

99.7 

120.0 

it 

a 

140.0  “ 

0.2 

99.9 

140.0 

cents 

and 

over 

0.1 

.... 

Total 

100.0 

100.0 

Source:  TJ.  S.  Bureau  of  Labor  Statistics,  Average  Hourly  Earnings  in 
the  Woolen  and  Worsted  Industry,  1938,  Table  8,  Page  9. 

employees  received  an  hourly  wage  of  between  40.0  cents 
and  52.5  cents  per  hour  and  about  78.0  percent  received  an 
hourly  wage  in  excess  of  40.0  cents  per  hour. 

The  direct  effect  of  establishing  a  new  minimum  wage 
rate  would  be  to  increase  the  earnings  of  those  employees 
who  had  been  receiving  less  than  the  established  minimum. 
Thus  the  statutory  minimum  of  25.0  cents  per  hour  which 
became  effective  October  24,  1938  presumably  increased  the 
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wage  rate  of  0.4  percent  of  the  employees.  The  establish¬ 
ment  of  a  minimum  wage  rate  of  27.5  cents  would  increase 
the  hourly  earnings  of  1.1  percent  of  the  employees.  The 
establishment  of  a  minimum  wage  rate  of  30.0  cents  would 
increase  the  hourly  earnings  of  1.6  percent  of  the  em¬ 
ployees.  The  establishment  of  a  minimum  wage  rate  of 
32.5  cents  would  increase  the  hourly  earnings  of  2.5  per¬ 
cent  of  the  employees.  The  establishment  of  a  minimum 
wage  rate  of  35.0  cents  would  increase  the  hourly  earnings 
of  4.7  percent  of  the  employees.  The  establishment  of  a 
minimum  wage  rate  of  37.5  cents  would  increase 

1637  the  hourly  earnings  of  13.9  percent  of  the  employees. 
The  establishment  of  a  minimum  wage  rate  of  40.0 

cents  would  increase  the  hourly  earnings  of  22.3  percent  of 
the  employees. 

The  mere  calculation  of  the  percentage  of  the  employees 
affected  does  not  indicate  very  accurately  the  effect  on  the 
total  wage  bill  of  the  industry.  The  lower-paid  employees 
will  receive  a  greater  percentage  increase  in  hourly  earn¬ 
ings  than  will  the  employees  who  already  receive  a  rate 
which  is  close  to  the  proposed  minimum.  In  order  to  mea¬ 
sure  accurately  the  effect  of  a  minimum  wage  rate  on  the 
total  wage  bill  of  the  industry,  it  is  necessary  to  relate  the 
wage  rate  for  each  employee  to  the  total  wage  bill  of  the 
indijstry  and  then  measure  the  increase  to  the  employee  in 
terms  of  the  wage  bill.  For  example,  if  an  industry  has 
100  employees  receiving  an  average  wage  of  25  cents  per 
hour,  20  of  whom  receive  15  cents  per  hour  and  30  of  whom 
receive  20  cents  per  hour,  the  percentage  increase  in  the 
total  wage  bill  resulting  from  the  establishment  of  a  mini¬ 
mum  wage  rate  of  25  cents  per  hour  would  be  computed  by 
determining  what  percentage  of  the  total  wage  bill  each 
group  of  employees  now  receives  and  then  by  applying  tEe 
proposed  increase  in  their  wages  to  that  portion  of  the  wage 
bill.  In  the  example  just  assumed,  each  of  the  20  (20  per¬ 
cent  of  the  total)  employees  who  have  been  paid  15  cents 
per  hour  was  receiving  60  percent  of  the  average  wage  of 
25  cents  an  hour  (15-=-25^).  The  group  at  15  cents  was  re¬ 
ceiving  12.0  percent  (60  percent  of  20  percent)  of  the  total 
wage  bill.  Each  employee  in  this  group  would  receive  an 
increase  of  67.0  percent  under  a  25-cent  minimum 

1638  [(25 — 15)-^-15=.67J.  The  increase  in  the  wage  bill 
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necessary  to  raise  the  wage  rate  of  this  group  to  25.0 
cents  per  hour  would  be  8.0  percent  (67  percent  of  12  per¬ 
cent).  In  a  like  manner,  a  6.0  percent  increase  in  the  total 
wage  bill  (80%  x  30%  x  25%)  would  be  necessary  to  raise 
the  wage  rate  of  the  30  employees  who  were  receiving  20 
cents  per  hour  to  25  cents  per  hour.  Thus,  although  the 
new  minimum  was  assumed  to  be  higher  than  that  received 
by  one-half  of  the  employees,  the  increase  in  the  total  wage 
bill  resulting  from  the  establishment  of  this  minimum  wage 
would  be  only  14  percent  (8%  -f  6%). 

In  the  actual  case  of  the  woolen  and  worsted  industry,  we 
may  assume  that  those  employees  who  formerly  received 
less  than  25.0  cents  per  hour  are  now  receiving  exactly  25.0 
cents  per  hour  (the  statutory  minimum).  On  this  assump¬ 
tion  a  new  minimum  wage  rate  of  27.5  cents  per  hour  would 
result  in  a  direct  increase  in  the  wage  bill  of  the  industry 
of  0.03  percent.  A  minimum  wage  rate  of  30.0  cents  per 
hour  would  result  in  a  direct  increase  in  the  wage  bill  of  the 
industry  of  0.10  percent.  A  minimum  wage  rate  of  32.5 
cents  per  hour  would  result  in  a  direct  increase  in  the  wage 
bill  of  the  industry  of  0.20  percent.  A  minimum  wage  rate 
of  35.0  cents  per  hour  would  result  in  a  direct  increase  in 
the  wage  bill  of  the  industry  of  0.35  percent.  A  minimum 
wage  rate  of  37.5  cents  per  hour  would  result  in  a  direct 
increase  in  the  wage  bill  of  the  industry  of  0.78  percent  and 
a  minimum  wage  rate  of  40.0  cents  per  hour  would  result  in 
a  direct  increase  in  the  wage  bill  of  the  industry  of  1.63  per¬ 
cent. 

The  above  calculations  do  not  make  allowance  for  in¬ 
creases  above  the  minimum.  No  estimate  of  the  ef- 
1630  feet  of  the  establishment  of  a  minimum  wage  rate  on 
wages  above  the  minimum  can  be  made  with  cer¬ 
tainty  and  accuracy.  It  appears  reasonable  to  assume, 
however,  that  increases  above  the  minimum  will  be  effected 
over  a  period  of  time.  On  this  assumption  we  may  measure 
the  increase  in  wages  above  the  minimum  in  terms  of  the 
direct  increase  resulting  from  the  establishment  of  a  mini¬ 
mum  rate  on  the  basis  of  experience  under  the  N.I.R.A. 
The  code  established  minimum  wage  rates  of  35.0  cents  per 
hour  in  the  North  and  32.5  cents  per  hour  in  the  South. 
Average  earnings  in  the  industry  were  24.8  cents  per  hour 
in  Mav  1933;  in  August  1933  (the  first  week  of  code  opera- 
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tion)  they  were  46.9  cents  per  hour  and  in  August  1934 
average  hourly  earnings  were  49.3.1  The  increase  in  the 
average  hourly  earnings  immediately  following  the  adop¬ 
tion  of  the  code  was  22.1  cents  per  hour  and  one  year  later 
the  Average  showed  an  additional  increase  of  2.4  cents  per 
hour.  If  the  immediate  increase  measures  the  direct  im¬ 
pact  and  the  later  and  further  increase  measures  the  in¬ 
crease  in  wages  above  the  minimum,  the  increase  in  the 
total  wage  bill  resulting  from  an  increase  in  vrages  above 
the  minimum  is  10.9  percent  as  great  as  the  increase  result¬ 
ing  directlv  from  the  minimum  wage  rate.  Thus  the  in- 
crease  in  the  wage  bill  resulting  from  the  establishment  of 
minimum  wage  rates  of  27.5  cents,  including  an  allowance 
of  11.0  per  cent  of  the  direct  increase  for  increases  in  wages 
above  the  minimum,  would  be  0.03  percent.  The  increase  in 
the  wage  bill  resulting  from  the  establishment  of  a  mini¬ 
mum  wage  rate  of  30.0  cents  would  be  0.11  percent. 
1640  The  increase  in  the  wage  bill  resulting  from  the  es¬ 
tablishment  of  a  minimum  wage  rate  of  32.5  cents 
would  be  0.22  percent.  The  increase  in  the  w*age  bill  re¬ 
sulting  from  the  establishment  of  a  minimum  wage  rate  of 
35.0  cents  would  be  0.38  percent.  The  increase  in  the  wage 
bill  resulting  from  the  establishment  of  a  minimum  wage 
rate1  of  37.5  cents  would  be  0.87  percent  and  the  increase  in 
the  wage  bill  resulting  from  the  establishment  of  a  mini¬ 
mum  wage  rate  of  40.0  cents  would  be  1.91  percent. 

The  allowance  of  11  percent  of  the  direct  increase  for 
increases  above  the  minimum  is  not  offered  as  an  absolute 
measure  of  such  increases  but  merely  to  indicate  the  effect 
of  a  minimum  wage  rate  on  wages  above  the  minimum. 
The  N.R.A.  code  provided  that  an  employee  receiving  more 
than  the  minimum  wage  should  not  receive  a  “less  wage  for 
a  workweek  of  40  hours  than  such  an  employee  received  for 
the  same  class  of  work  for  the  established  workweek — pre¬ 
vailing  prior  to  the  effective  date.”  This  provision  prob¬ 
ably  resulted  in  some  increases  above  the  minimum  which 
w'ere  immediately  reflected  in  the  average  hourly  earnings. 
The  number  of  employees  receiving  more  than  the  minimum 
wage  which  were  affected  by  this  provision  is  not  known. 


*  Wage  Rate  and  Weekly  Earnings  in  the  Woolen  and  Worsted  Goods 
Industry,  1932  to  1934.  N.  A.  Tolies — Monthly  Labor  Review — June  1935. 
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Actual  hours  worked  per  week  probably  averaged  about  40 
prior  to  the  effective  date  of  the  code. 

The  percentage  increase  in  manufacturing  costs  resulting 
from  the  establishment  of  a  minimum  wage  rate  in  the 
woolen  and  worsted  industry  would  be  even  less  than  the 
percentage  increase  in  the  industry’s  wage  bill.  During  the 
half  year,  January- June  1936,  the  latest  period  for  which 
data  are  available,  labor  costs  represented  on  an  average 
22.7  percent  of  manufacturing  costs  in  mills  produc- 

1641  ing  this  merchandise.1  The  percentage  of  total  man¬ 
ufacturing  costs  represented  by  labor  costs  varied 

from  16.9  percent  in  mills  producing  worsted  yarns  to  33.6 
percent  in  mills  producing  woolen  cloth  for  men’s  clothing. 

An  attempt  has  been  made  to  adjust  the  ratio  of  labor 
costs  to  total  manufacturing  costs,  making  allowances  for 
changes  in  average  hourly  earnings  in  the  woolen  and 
worsted  industry  and  changes  in  prices  of  scoured  wool. 
Average  hourly  earnings  increased  between  the  first  half 
of  1936  and  the  last  half  of  1938  by  about  5  percent.  Wool 
prices,  on  an  average,  decreased  during  the  same  period 
by  about  25  percent.  Assuming  that  other  cost  factors  have 
remained  constant,  it  is  possible  to  estimate  the  present 
ratio  of  labor  costs  to  total  manufacturing  costs.  It  is  es¬ 
timated  that  labor  costs  range  from  about  21  percent  of 
total  manufacturing  costs  in  the  production  of  worsted  cloth 
for  men’s  clothing,  to  about  39  percent  of  manufacturing 
costs  in  the  production  of  woolen  cloth  for  men’s  clothing. 
The  average  ratio  of  labor  costs  to  total  manufacturing 

costs  for  the  industrv  as  a  whole  is  estimated  to  be  about  26 

* 

percent-  This  average  figure  is  not  applicable  to  any  one 
mill  or  group  of  mills  but  is  representative  of  the  industry 
as  an  entirety.  The  establishment  of  a  minimum  wage  rate 
of  27.5  cents  per  hour  would,  therefore,  increase  total  man¬ 
ufacturing  costs  of  the  industry  by  about  0.01  percent.  A 
minimum  wage  rate  of  30  cents  per  hour  would  increase 
manufacturing  costs  by  0.03  percent.  A  minimum 

1642  wage  rate  of  32.5  cents  per  hour  would  increase  man¬ 
ufacturing  costs  by  0.06  percent.  A  minimum  wage 

rate  of  35.0  cents  per  hour  would  increase  manufacturing 
costs  by  0.10  percent.  A  minimum  wage  rate  of  37.5  cents 

i  The  Textile  Industry  in  the  First  Half  of  1936 — Federal  Trade  Com¬ 
mission. 
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per  hour  would  increase  manufacturing  costs  by  0.23  per¬ 
cent  and  a  minimum  wage  rate  of  40.0  cents  per  hour  would 
increase  manufacturing  costs  by  about  0.50  percent. 

Profitability  of  the  Industry. 

As  has  been  previously  indicated,  the  woolen  and  worsted 
goods  industry  is  an  over-expanded  industry.  Even  in 
prosperous  years  there  is  a  large  amount  of  idle  equip¬ 
ment  in  the  industry.  From  the  accounting  point  of  view, 
this  equipment  as  a  charge  against  the  industry  is  justifi¬ 
able  only  so  long  as  it  is  anticipated  that  it  will  be  used  in 
production  in  the  near  future.  The  fact  that  there  has  con¬ 
stantly  been  an  excess  of  equipment  raises  the  question  as 
to  whether  or  not  the  value  of  the  equipment  should  be  in¬ 
cluded  in  the  capital  base  to  which  earnings  or  profits  may 
apply.  In  the  face  of  this  burden  of  excess  capacity  any 
statement  of  profit  on  average  investment  in  the  industry 
is  likely  to  lose  a  good  deal  of  its  significance.  (Table  3) 
It  wall  be  seen  in  Table  3  that  although  the  industry,  as 
represented  by  the  companies  reporting  to  the  Federal 
Trade  Commission,  January  1933-June  1936,  lost  money 
duriing  certain  periods,  each  branch  of  the  industry  real¬ 
ized  profits  for  the  entire  3M>  years  for  which  returns  were 
made. 

1643  Tabic  3. — Annual  Rates  of  Returns'*  on  Average  Textile  Investment1* 
for  Woolen  and  Worsted  Textile  Companies,  January  1,  1933 — 
June  30,  1936. 

1  Spinning  Dyeing 


Spinning 

W  eaving 

and  W eaving 

and  Finishing 

Period 

Companies 

Companies 

Companies 

Companies 

Jan.-June,  1933 

3.78 

7.14 

1.50 

0.38c 

July-Dee.,  1933 

9.88 

13.02 

13.78 

17.26 

Jan.-June,  1934 

0.40 

3.36e 

1.42 

7.40c 

July-Dee.,  1934 

8.86c 

17.32c 

6.90c 

2.70c 

Jan.-June,  1935 

2.16 

6.20 

3.16 

6.86c 

July-Dee.,  1935 

8.78 

7.64 

10.98 

9.38 

Jan. -June,  1936 

5.50 

7.72 

9.14 

5.50 

Average 

2.98 

2.80 

3.94 

2.10 

Source:  Federal 

Trade  Commission, 

Textile  Industries  in  the 

First  Half  of 

1936,  Part  II,  (The  Woolen  and  Worsted  Textile  Industry). 

_  t 

a  Annual  rates  shown  have  been  computed  by  doubling  the  actual  rates  for 
semi-annual  periods. 

Total  investment  minus  outside  investment,  surplus  from  appreciation  of 
fixed  capital,  and  good  will. 


c  Loss. 
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1644  A  more  significant  picture  of  the  profitability  of 
the  industry  may  be  had  from  a  study  of  the  profits 
realized  on  sales  (Table  4).  In  each  six  months  from  Jan¬ 
uary  1933  to  June  1936,  except  during  the  period  July- 
December  1934,  more  than  50  percent  of  the  spinning,  weav¬ 
ing,  and  combined  spinning  and  weaving  establishments 
reporting  to  the  Federal  Trade  Commission  realized  a  net 
profit  on  sales.  A  considerable  proportion  of  the  reporting 
companies  realized  a  profit  on  sales  in  excess  of  10  percent, 
ranging  from  2.1  percent  of  the  reporting  companies  in 
Julv-Deeember  1934  to  28.6  percent  of  the  reporting  com¬ 
panies  in  July-December  1933.  In  each  period  except  July- 
December  1934  at  least  13.2  percent  of  the  reporting  com¬ 
panies  realized  a  profit  on  sales  in  excess  of  10  percent.  In 
addition  to  those  firms  realizing  a  net  profit  on  sales  in  ex¬ 
cess  of  10  percent,  an  additional  percentage  of  the  report¬ 
ing  companies,  ranging  from  10.1  percent  to  26.8  percent, 
realized  a  net  profit  on  sales  of  between  5  percent  and  10 
percent.  During  the  same  period  from  20.5  to  68.8  percent 
of  the  reporting  companies  showed  a  loss  on  sales. 

With  the  exception  of  the  last  half  of  1933,  the  percentage 
of  companies  realizing  a  net  profit  on  sales  exceeded  the  per¬ 
centage  of  investment  on  which  net  profits  on  sales  were 
realized.  This  indicates  that  the  companies  which  realized 
a  profit  on  sales  had  less  surplus  equipment  than  the  com¬ 
panies  which  realized  a  loss  on  sales. 

The  above  distribution  does  not  include  dyeing  and  fin¬ 
ishing  companies.  Only  8  such  companies  reported  to  the 


Table  4.  -  PERCENTAGE  DISTRIBUTION  OF  ALL  REPORTING  WOOLEN,  SPINNING,  WRkVING,  AND  COMBINED  SPINNING  AND 
WEAVING  COMPANIES  AND  OF  THEIR  TOTaL  REPORTED  TEXTILE  INVESTMENT  BY  PERCENTAGE  OF  NET  PROFIT 
OR  LOSS  REALIZED  CH  SALES. 

(Semi-annual  Periods  1933  to  first  half  of  1936) 


•16. 


39 


(3195) 


1645 
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Federal  Trade  Commission  and  the  reports  of  these 
1646  companies  do  not  lend  themselves  to  a  distribution. 

In  January -June,  1935,  and  January- June,  1936,  50 
percent  of  these  companies  realized  a  net  profit  on  sales 
ranging  from  0.0  percent  to  20.0  percent  while  in  the  period 
July-December  1935,  all  the  companies  realized  a  net  profit 
on  sales  ranging  from  0.0  percent  to  20.0  percent.  During 
the  earlier  period  50  percent  of  the  companies  realized  a 
loss  on  sales  and  in  the  later  period  none  of  the  companies 
realized  a  loss  on  sales. 

Foreign  Trade 

It  appears  that  the  establishment  of  a  minimum  wage 
rate  will  in  all  probability  have  little  or  no  effect  on  the 
foreign  trade  in  woolen  textile  products.  The  change  in 
the  wage  bill  and  in  the  manufacturing  costs  of  the  indus¬ 
try  as  a  whole  resulting  from  the  establishment  of  a  mini¬ 
mum  wage  rate  would  be  so  slight  that  it  is  unlikely  that 
foreign  producers  of  these  products  would  be  placed  in  a 
more  favorable  position  either  in  the  home  market  or  in  for¬ 
eign  outlets. 

Imports  of  woolen  textile  products  have  always  been 
small  in  comparison  to  United  States  production  but  have 
been  considerably  larger  than  domestic  exports  (Table  5). 
In  1929  imports  were  about  6.9  percent  of  domestic  produc¬ 
tion  by  weight  and  about  4.4  percent  by  value.  In  subse¬ 
quent  years  both  domestic  production  and  imports  have  de¬ 
creased,  the  latter  in  a  much  greater  proportion  than  the 
former.  In  1935  imports  were  about  2.1  percent  as  large 
as  domestic  production  by  weight  and  1.5  percent  by  value. 


Table  5.  -  WOOLEN  TEXTII£C  ^  UNITED  STATES  PHODUCTiaJ,  ILPOKTG  Ki< 
CONSUUPTION,  /#JD  EXPCKTS,  IT'  SPECIrlKD  YEARS. 


1647 
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Imports  of  yarns  (woolen  and  worsted)  amount 
1648  to  less  than  1.0  percent  of  domestic  production  of 
such  yarns  made  for  sale  and  consist  principally  of 
specialty  yarns  and  yarns  made  from  fibers  not  grown  in 
the  United  States,  such  as  camel’s  hair,  alpaca,  and  vicuna. 
Imports  of  wool  yarn  (including  worsted  yarn)  since  1929 
have  fluctuated  between  153,903  pounds  and  538,715  pounds 
(Table  6).  In  value,  imports  have  fluctuated  between  $282,- 
062  and  $747,920  during  the  same  period. 

Table  6. — Wool  Yarn:  United  States  Imports  for  Consump¬ 
tion  in  Specified  Years 


Year 

Quantity 

(Pounds) 

Value 

1929 

247,010 

$747,920 

1931 

153,903 

385,454 

1932 

196,983 

282,082 

1933 

344,304 

408,589 

1934 

293,654 

398,894 

1935 

440,571 

584,466 

1936 

538,715 

612,543 

1937 

342,159 

413,962 

Source:  U.  S.  Tariff  Commission,  Trade  Agreement  be¬ 
tween  the  United  States  and  the  United  Kingdom,  Di¬ 
gest  of  Trade  Data,  Vol.  7.,  Schedule  11. 

1649  The  United  Kingdom  is  the  principal  source  of 
yarns  of  wool  and  mohair;  Germany  ranks  second 
and  France  third,  these  three  countries  together  supplying 
about  95  percent  of  total  imports. 

United  States  imports  of  woolen  and  worsted  fabrics  have 
decreased  very  substantially  since  the  last  decade  of  the 
19th  century.  Under  the  Tariff  Act  of  1894  the  average 
annual  value  of  imports  for  consumption  amounted  to  $41,- 
341,428  (Table  7)  whereas  under  the  Tariff  Act  of  1930 
(June  18,  1930  to  December  31,  1937)  the  average  annual 
value  of  imports  amounted  to  $5,306,650. 
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Table  7. — Woolen  and  Worsted  Fabrics,  Average  Annual 
Imports  for  Consumption  under  Various  Tariff  Acts 


Tariff 

Quantity 

Value 

Act  of 

(Pounds) 

1890 

a 

$22,719,445 

1894 

a 

41,341,428 

1897 

a 

11,855,116 

1909 

a 

10,279,852 

1913 

9,736,739 

13,723,523 

1922 

10,186,741 

19,973,164 

1930 6 

3,262,057 

5,306,650 

Source:  U.  S.  Tariff  Commission,  Trade  Agreement  be¬ 
tween  the  United  States  and  the  United  Kingdom,  Di¬ 
gests  of  Trade  Data,  Vol.  7,  Schedule  11,  p.  32. 

“Not  available. 

b  June  18,  1930  to  Dec.  31,  1937. 

1650  Imports  of  woolen  and  worsted  fabrics  have  been 
small  compared  to  domestic  production  in  recent 
years  (Table  8).  In  1929  imports  amounted  to  about  3.7 
percent  of  United  States  production  by  weight  and  about 
4.0  percent  by  value.  In  1935  imports  amounted  to  about 
1.0  percent  by  weight  and  about  1.2  percent  by  value. 

Table  8. — Woolen  and  Worsted  Fabrics:  United  States  Production  and 
Imports  for  Consumption  in  Specified  Years 


Imports 


Weighing 

Weighing 

Domestic 

less  than 

more  than 

Ratio  of 

production 

4  oz.  per 

4  oz.  per 

imports  to 

i 

a 

sq.  yd.<> 

sq.  yd. 

Total 

domestic 

Year  ' 

(000  lbs.) 

(000  lbs.) 

(000  lbs.) 

(000  lbs.) 

production 

1923 

344,155 

855 

9,911 

10,766 

3.1 

1925 

292,368 

1,071 

9,579 

10,650 

3.6 

1927 

269,998 

1,352 

9,721 

11,073 

4.1 

1929 

269,591 

1,104 

8,768 

9,872 

3.7 

1931 

193,605 

112 

2,524 

2,636 

1.4 

1933 

225,874 

115 

2,660 

2,775 

1.2 

1935 

304,442 

91 

3,038 

3,129 

1.0 

Source:  U.  S.  Tariff  Commission,  Trade  Agreement  between  the  United 
States  and  Great  Britain,  Digests  of  Trade  Data,  Vol.  7,  Schedule  11,  p.  27. 

*  Total  output  of  woven  goods  other  than  blankets,  pile  fabrics,  and  up¬ 
holstery  cloths. 

b  All  worsteds,  or  cotton  warp  fabrics  with  worsted  filling. 
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1651  Over  90.0  percent  of  the  imports  of  woolens  and 
worsteds  are  medium  and  heavy  weight  fabrics.  In 

1937  about  56.0  percent  of  the  imports  weighed  more  than 
four  ounces  per  square  yard  and  were  valued  at  more  than 
$1.25  per  pound.  “In  general  all  imports,  whether  woolen 
or  worsted,  are  high-grade  fancy  fabrics  characterized  by 
their  novelty  of  color  and  design.  The  imported  fabrics 
comprise  a  wide  variety  of  designs  and  colors,  and  orders 
usually  amount  to  from  50  to  150  yards  per  pattern.”1  The 
United  Kingdom  is  the  principal  source  of  imports  of  these 
fabrics  supplying  regularly  from  75.0  to  90.0  percent  of  the 
total  imports. 

Other  Wool  Textiles 

Imports  of  other  wool  textiles  (consisting  principally 
of  wool  wastes,  tops,  woven  wool  felts  for  machine  cloth¬ 
ing,  and  wool  blankets)  amount  to  not  more  than  6.0  per¬ 
cent  of  United  States  production  for  sale.  This  ratio  of  im¬ 
ports  to  domestic  production  is  somewhat  exaggerated  be¬ 
cause  production  figures  do  not  include  the  considerable 
quantities  of  wastes  and  tops  which  are  consumed  in  the 
mills  in  which  thev  are  recovered.  In  1935,  the  last  vear  for 
which  figures  are  available,  domestic  production  amounted 
to  129,592,000  pounds  and  imports  amounted  to  7,504,000 
pounds  (Table  9). 

Under  the  trade  agreement  recently  negotiated  with  the 
United  Kingdom  the  rates  of  duty  on  most  woolen  textiles 
were  reduced.  In  general  the  reduction  in  the  rate  of  duty 
was  greater  on  high-priced  woolen  and  worsted  than 

1652  on  low  or  moderately  priced  products,  the  apparent 
theory  being  that  these  specialties  are  not  competi¬ 
tive  with  the  bulk  of  domestic  production.  It  appears  that 
the  quantity  of  imports  of  this  kind  of  merchandise  is  more 
closely  related  to  the  general  economic  condition  of  the 
country  than  it  is  to  the  rates  of  duty.  The  imported  yarns 
consist  of  specialties  and  of  yarns  made  from  fibers  not 
produced  in  the  United  States.  The  imported  fabrics  con¬ 
sist  principally  of  small  quantities  of  woolens  and  worsteds 
in  special  patterns  which  are  valued  at  more  than  $1.25  per 

i  United  States  Tariff  Commission,  Trade  Agreement  between  the  United 
States  and  the  United  Kingdom,  Digests  of  Trade  Data,  Vol.  7,  Schedule  11 
(1938)  p.  35. 
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pound.  These  fabrics  are  used  almost  exclusively  in  the 
production  of  custom  made  suits  and  coats. 


1652  Table  9. — Wool  Textiles  other  than  Yarn  and  Fabrics®:  United  States 
Production,  Imports  for  Consumption,  and  Exports,  in  Specified 
Years. 


U.  S.  Production 

Imports 

Exports 

Ratio  of 
imports  to 

1 

Weight 

Value 

Weight 

Value 

Weight 

Value 

domestic 

(000 

(000 

(000 

(000 

(000 

(000 

production 

Year 

lbs.) 

dollars) 

lbs.) 

dollars) 

lbs.) 

dollars) 

(by  wt.) 

1929 

167,771 

94,888 

31,097 

14,016 

11,104 

1  oo«> 

18.5% 

1931 

126,856 

56,486 

4,0o  i 

2,001 

8,067 

539 

3.2% 

1933 

144,201 

61,979 

5,700 

1,867 

6,791 

347 

4.0% 

1935 

129,592 

61,286 

7,504 

3,105 

3,004 

248 

5.8% 

Source:  U.  S.  Tariff  Commission,  Trade  Agreement  between  the  United  States 
and  the  United  Kingdom,  Digests  of  Trade  Data,  Vol.  7.,  Sched¬ 
ule  11. 

®  Wool  wastes,  tops,  woven  wool  felts  for  machine  clothing  and  blankets. 

1653  Regional  Classification 

Average  hourly  earnings  in  the  woolen  and  worsted  in¬ 
dustry  are  highest  in  the  Southern  New  England  Region 
where  the  average  is  53.9  cents  per  hour  as  compared  with 
52.7  cents  per  hour  in  the  Middle  Atlantic  Region,  51.0  cents 
per  hour  in  the  Northern  New  England  Region,  46.6  cents 
per  hour  in  the  South  Atlantic  Region,  and  45.3  cents  per 
hour  in  the  East  North  Central  Region.  The  difference  be¬ 
tween  the  hourly  earnings  in  the  highest  paying  region 
(Southern  New  England)  and  the  lowest  paying  region 
(East  North  Central)  is  15  percent  of  the  Southern  New 
England  average. 

The  Committee  may  be  interested  in  determining  the  ef¬ 
fect  of  the  various  minimum  wage  rates  on  the  total  wage 
bill  of  the  industry  within  the  different  areas.  The  greatest 
impact  from  the  establishment  of  a  minimum  wage  rate 
would  be  felt  in  the  South  Atlantic  Region  (Table  10).  This 
may  appear  surprising  in  view  of  the  fact  that  the  average 
hourly  earnings  of  the  South  Atlantic  Region  exceed  the 
average  hourly  earnings  of  the  East  North  Central  Region. 
In  the  East  North  Central  Region,  however,  there  is  greater 
concentration  of  employees  in  the  groups  receiving  from  35 
cents  to  52  cents  per  hour  and  the  earnings  of  a  smaller 
percentage  of  employees  would  be  increased  by  the  estab¬ 
lishment  of  a  minimum  wage  rate. 
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The  greatest  difference  in  the  effect  of  the  minimum  wage 
rate  on  the  total  wage  bill  of  the  industry  occurs  between 
the  Southern  New  England  Region,  where  a  40-cent  mini¬ 
mum  would  increase  the  total  wage  bill  by  about  one  per¬ 
cent,  and  the  South  Atlantic  Region,  where  the  establish¬ 
ment  of  a  minimum  wage  rate  of  40  cents  per  hour  would 
increase  the  total  wage  bill  by  about  six  and  a  half 
percent. 

1654  On  the  assumption  that  the  ratio  of  labor  costs  to 
manufacturing  costs  is  the  same  in  all  regions,  the 
regional  differences  in  the  effect  of  a  minimum  wage  rate 
would  be  less  on  manufacturing  costs  than  on  labor  costs. 
If,  for  example,  labor  costs  represent  one-fourth  of  total 
manufacturing  costs  the  minimum  wage  rate  of  40  cents 
per  hour  would  increase  manufacturing  costs  in  the  South¬ 
ern  New  England  Region  by  .28  percent  and  in  the  South 
Atlantic  Region  by  1.59  percent  (Table  10). 

Table  10. — Percentage  Increase  in  the  Wage  Bill  Woolen  and  Worsted  Plants, 
by  Region,  Resulting  from  the  Establishment  of  Certain  Specified 
Minimum  Wage  Rates." 

Minimum  Region 


Hourly 

Northern 

Southern 

East 

Wage 

United 

New 

New 

Middle 

North 

South 

Rate  of 

States 

England 

England 

Atlantic 

Central 

Atlantic 

27.5  * 

0.039% 

0.059% 

0.010% 

0.023% 

0.014% 

0.26% 

30.0* 

.109% 

.16% 

.030% 

0.065% 

.070% 

.72% 

32.5* 

.22% 

.29% 

.07% 

.13% 

.20% 

1.34% 

35.0* 

.39% 

.51% 

•13% 

.29% 

.43% 

2.42% 

37.5* 

.87% 

1.04% 

.42% 

.73% 

1.28% 

4.08% 

40.0* 

1.81% 

2.06% 

1.10% 

1.68% 

3.05% 

6.34% 

Source:  Basic  data  from  U.  S.  Bureau  of  Labor  Statistics,  Average  Hourly 
Earnings  in  the  Woolen  and  Worsted  Industry,  1938,  Table  10, 
pp.  14-18. 


« Includes  allowance  of  11.0  percent  of  the  direct  increase  for  increases  above 
the  minimum. 

1655  The  effect  of  the  establishment  of  a  minimum  wage 
rate  on  the  wage  bill  will  vary  greatly  as  between  the 
group  of  plants  in  which  the  average  hourly  earnings  are 
low  and  the  group  of  plants  in  which  average  hourly  earn¬ 
ings  are  comparatively  high.  In  plants  in  which  the  aver¬ 
age  hourly  earnings  are  less  than  35.0  cents  per  hour  the 
establishment  of  a  minimum  wage  rate  of  27.5  cents  per 
hour  would  increase  the  total  wage  bill  by  1.82  percent 
(Table  11)  which  is  about  the  same  as  the  increase  in  the 
wage  bill  for  the  industry  as  a  whole  resulting  from  a  40.0 
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cent  minimum  wage  rate.  A  minimum  wage  rate  of  be¬ 
tween  32.5  cents  and  35.0  cents  per  hour  would  have  a  like 
effect  on  the  wage  bill  of  plants  in  which  the  average  hourly 
earnings  are  between  35.0  cents  and  40.0  cents  per  hour. 

In  considering  the  “low-wage”  establishments  it  does  not 
appear  that  the  low  average  hourly  earnings  arise  out  of 
either  geographical  peculiarity  or  occupational  differences 
in  skill.  Such  plants  are  located  in  all  regions  and  are  en¬ 
gaged  in  the  production  of  virtually  all  types  of  woolen  and 
worsted  products  (Table  12). 

If  one  looks  at  the  low-wage  sector  of  the  industry  as  a 
whole,  it  will  be  found  that  only  a  relatively  small  proper- 
tion  of  employees  are  affected.  The  sample  studies  by  the 
B.L.S.  covered  about  25  percent  of  the  establishments  in 
the  woolen  and  worsted  industry.  There  are,  therefore, 
about  64  (4  x  16)  establishments  paying  an  average  hourly 
wage  of  less  than  40.0  cents  per  hour.  On  the  average, 
plants  in  this  group  employ  fewer  wage-earners  per  estab¬ 
lishment  than  plants  paying  higher  wage  rates.  Of  the  420 
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1657  Table  12. — Number  of  Plants,  Included  in  Sample,  Paying  Less  than 
40  Cents  per  Hour,  by  Location,  and  by  Branch  of  Industry,  1938. 


United 

Northern 

New 

Southern 

New 

Region 

Middle 

East  North 

South 

Type  of  Mill 

States 

England 

England 

Atlantic 

Central 

Atlantic 

All  woolens 

9 

1 

— 

1 

3 

4 

Men ’s  wear 

1 

— 

— 

— 

— 

1 

Women ’s  wear 

1 

1 

— 

— 

— 

— 

Miscellaneous 

3 

— 

— 

— 

2 

1 

Blankets 

3 

— 

— 

1 

— 

o 

Yarn 

1 

— 

— 

— 

1 

— 

All  worsteds 

7 

1 

1 

3 

_ 

2 

Men  ’8  wear 

1 

— 

— 

— 

— 

1 

Women ’s  wear 

— 

— 

— 

— 

— 

— 

Yarn 

6 

1 

1 

3 

— 

1 

Source :  Division  of 

Wage  and 

Hour  Statistics,  U.  S. 

Bureau  of  Labor  Sta.' 

tistics. 


woolen  and  worsted  plants  reporting  to  the  Division  of  Em¬ 
ployment  Statistics  (B.L.S.)  42,  or  10.0  percent,  reported 
average  hourly  earnings  of  less  than  40.0  cents  per  hour. 
The  number  of  employees  in  those  establishments  was  4,463, 
or  4.0  percent  of  the  112,440  wage  earners  in  the  420  report¬ 
ing  establishments. 

Transportation  Costs 

Transportation  costs  of  woolen  and  worsted  fabrics  from 
mill  to  market  amount,  on  an  average,  to  about  1.3  percent 
of  the  wholesale  selling  price  of  the  products.  This 
1658  percent  is  derived  by  dividing  the  average  value  per 
hundred  pounds  (1935  Census  of  Manufactures)  in¬ 
to  the  average  freight  rate  per  hundred  pounds  from 
known  places  of  origin  to  principal  markets,  allowing  12.0 
percent  by  weight  for  packing. 

The  Economic  Section  is  not  prepared  to  give  a  detailed 
discussion  of  freight  differentials  from  all  possible  places 
of  origin  at  all  existing  markets.  Spot  checks  have  been 
made,  however,  in  an  attempt  to  develop  the  maximum  dif¬ 
ferences  in  transportation  costs.  These  checks  indicate  that 
the  maximum  preferential  advantage  enjoyed  by  mills  lo¬ 
cated  most  favorably  to  markets  over  those  least  favorably 
located  probably  does  not  exceed  25.0  percent.  This  ad¬ 
vantage  amounts  to  about  one-fourth  of  1.3  percent  or  about 
0.3  percent  of  the  wholesale  price. 

A  comprehensive  study  of  transportation  costs  "would  be 
a  very  complicated  task  due  to  the  fact  that  mills  producing 
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some  types  of  woolen  and  worsted  products  are  located  in 
30-odd  states,  and  tlie  princi:>al  consuming  markets  are  also 
quite  scattered.  In  view  of  the  fact  that  the  preferential 
advantages  of  mills  in  one  region  over  those  in  another  re¬ 
gion  are  very  small :  in  view  of  the  fact  that  some  mills  have 
advantages  in  shipping  to  certain  markets  and  disadvan¬ 
tages  in  shipping  to  other  markets;  and  in  view  of  the  fact 
that  wage-rate  equalization  of  transportation  advantages 
and  disadvantages  might  almost  in  reality  involve  the  de¬ 
termination  of  minimum  wage  rates  for  separate  orders  of 
mills,  the  opinion  of  the  Committee  is  requested  as  to 
whether  or  not  further  study  should  be  made  of  transpor¬ 
tation  costs. 

1659  Differences  in  Living  Costs 

Another  matter  which  the  Committee  is  directed  to  con¬ 
sider  is  differences  in  living  costs  among  various  producing 
regions. 

The  best  available  guide  to  differences  in  inter-regional 
living  costs  is  the  study  of  “Intercity  Differences  in  Costs 
of  Living”  in  59  cities  in  March  1935  by  the  Works  Prog¬ 
ress  Administration.  For  the  purpose  of  measuring  the 
differences  in  the  cost  of  living  two  budgets  were  set  up; 
the  “maintenance”  budget,  which  “represents  the  normal 
or  average  requirements  for  industrial,  service,  and  other 
normal  workers”;  the  “emergency”  budget  which  “takes 
into  account  certain  economics  which  may  be  made  under 
depression  conditions.”  The  emergency  budget  “might  be 
questioned  on  the  grounds  of  health  hazards  if  families  had 
to  live  at  this  level  for  a  considerable  period  of  time.”  Two 
equalifving  statements  were  made  in  connection  with  the 
studv;  “neither  the  maintenance  nor  the  emergencv  level 
represents  a  desirable  living  standard,”  and  “the  cost  of 
the  two  levels  of  living — are  those  of  March  1935.” 

There  appears  to  be  no  marked  difference  in  living  costs 
as  between  the  several  regions  in  the  United  States  (Table 
13).  The  difference  in  living  costs  between  cities  in  the 
same  region  are  of  a  somewhat  greater  magnitude  than 
are  the  differences  in  average  costs  between  regions.  Ex¬ 
pressed  as  a  percentage,  the  maximum  difference  between 
the  regional  averages  is  about  9.0  percent  in  the  case  of  the 
maintenance  budget  and  about  8.4  percent  in  the  case  of 
the  emergency  budget,  whereas  the  differences  between  the 


Table  13.  - 


Cost  of  Maintenance  and  Emergency  Budgets  of  Works  Progress  Administration 
in  March  1935  in  59  Cities,  Classified  by  Region  and  Size  of  City. 


Region 

Size 

©f 


tlar.  tic 


Central 


Cost  of 

'  Mainten-^nen^  1 
ance  gency  | 
fitl 


uth  Centr 


Cost  of 
Tlaanten^hfer 


budget  *  budee 


Chicago  $1,356 
Detroit  1,318 
Cleveland  1,348 
Milwaukee  1,353 
St.  Louis  t  1,340 
Minneapolis  1,388 


$  973  Baltimore  $1,301 
944  Washington  1,414 
.  965 

971 

:  956  ! 

•1,014! 


Cincinnati  1  1,312 
Indi  anapolisl,  198 
Columbus  |  1,179 
Kansas  City  1,245 


;  936  !  Atlanta  j  1,268 

.  859  I 


Peoria 

Wichita 


1,274 
1,131 
I  1,258 


Cedar  ftpLda  1,186 
Sioux  Falls  1,291 


913  Richmond 
810  Norfolk 
909  Jacksonvill 

849  Winston  Sal 
938  Clarksburg 
Columbia 


1,268 

1,251 

1,217 

l  1,222 

1,190 

1,193 


911  [Louisville  $1,22C 

tBirninghaQ  1,169 

Memphis  1,221 

New  Orleans  j  1,233 
Houston  1,210 

[Dallas  '  1,189 

910  (Knoxville  i  1,167 
892  Oklahoma  1,2L8 

869  |E1  Paso  ;  1,154 

873  Mobile  j  1,130 
853  tittle  Rock  '  1,159 


Source:  Works  Progress  Administration,  Intercity  Differences  in  Cost-,  of  Living.  Appendix  B,  Tables  2,  8. 


tLos  Angeles  &1,308  $  936 
(San  Francisco  j  1,390  1,001 


U72 
r836 
•877 
(883 
I  869 
1854 
844 
874 
832 


Jeaver 

Seattle 

5ortland 


'  1,246 
1,233 
1  1,222 


alt  Lake  City!  1,243 
>okane  :  1,229 


815  Butte 
820  true  son 

jMbuquerque 


11,284 

1,287 

1,299 


66  i 
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highest  and  lowest  cost  cities  within  each  region 

1661  range  from  9.1  percent  upward  for  the  maintenance 
budget  and  from  8.4  percent  upward  for  the  emer¬ 
gency  budget. 

The  general  results  of  the  budget-cost  survey  are  con¬ 
firmed  by  an  independent  survey  made  by  the  National  In¬ 
dustrial  Conference  Board  in  March  1937.  Using  a  budget 
which  provided  for  a  somewhat  higher  standard  of  living 
than  that  represented  by  the  maintenance  budget  of  the 
W.P.A.  the  Conference  Board  showed  a  cost  of  $1,405  in 
the  South,  $1,487  in  the  Northeast,  and  $1,508  in  the  far 
West. 

The  survey  of  the  Works  Progress  Administration  in- 
eludes  no  cities  of  less  than  25,000  population  and  therefore 
may  not  be  typical  of  cities  in  which  the  woolen  and  worsted 
industry  is  located.  There  is,  however,  no  reason  to  believe 
that  inter-regional  differences  in  living  costs  are  any  more 
pronounced  among  smaller  cities  in  different  regions  than 
are  differences  in  living  costs  in  larger  cities.  No  data  are 
now  available  on  living  costs  in  smaller  cities  in  the  differ¬ 
ent  sections  of  the  United  States. 

The  study  of  the  Works  Progress  Administration  calcu¬ 
lated  living  costs  by  taking  the  prices  on  the  various  items 
included  in  the  selected  budget  deemed  necessary  for  the 
given  scale  of  living.  This  is  entirely  a  different  matter 
from  actual  family  expenditures  in  the  various  cities.  Fam¬ 
ily  expenditures  depend  largely  on  amounts  of  the  family 
income,  whereas  the  prices  of  items  on  assumed  budgets  are 
independent  of  the  family  income  and  the  budget  allowance 
measures  only  the  total  costs  of  the  selected  items  which 
are  deemed  neeessarv. 

1662  The  selected  budgets  measured  living  costs  for  a 
family  of  four  and  excluded  as  major  items:  food, 

clothing,  clothing  upkeep  and  personal  care,  housing,  house¬ 
hold  operations,  and  miscellaneous.  The  “maintenance” 
and  “emergency”  budgets  differed  in  degree  rather  than 
in  major  items;  the  “emergency”  budget  provides  for 
cheaper  kinds  of  foods  to  secure  the  same  nutritive  values, 
housing  is  less  desirable,  there  is  less  frequent  replace¬ 
ment  of  clothing  and  household  equipment,  household  sup¬ 
plies  are  less  plentiful,  and  other  services  are  reduced  in 
quantity  or  eliminated  entirely. 
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ZadnN  »f  Mt  Iirrtli  0**4i  «4  *f 

mm  M#l.  My,  UN  ■  100 


Heath* 

r-m  T>f  •■TTTiirWLIir— 4 

i  melon  and 

Tin* 
Clothla t 

Fla* 

Del ala* 

Half 

lie*  4 

H*41m 

1938  lovmbor 

101,3 

10T.2 

107.9 

109.2 

100.2 

100.4 

Deember 

99.1 

106.2 

107.9 

109.4 

109.4 

109.1 

1939  Juiai7 

99,9 

104.2 

109.4 

109.4 

109.4 

109.7 

Fob  mar  y 

99.1 

104.9 

109.4 

109.4 

109.4 

109.4 

Mareh 

99.6 

103.9 

102.8 

101.7 

109.4 

108.1 

April 

99.T 

99.9 

99.9 

97.8 

100.0 

99.9 

My 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

Juno 

100.3 

108.1 

111.2 

109.2 

100.2 

109.9 

July 

100.0 

108.T 

112.1 

109.2 

107.9 

109.4 

August 

100.1 

109.4 

112.1 

104.9 

109.9 

112.9 

Soptoaber 

111.4 

131.9 

193.6 

126.2 

127.9 

199.7 

October 

121.1 

199.S 

162.9 

148.9 

191.X 

199.7 

lovmber 

120.0 

191.9 

194.9 

144.9 

147.0 

190.9 

Difbar 

119,9  / 

149.T 

190.9 

144.9 

144.9 

199.2 

1940  January 

i2s.iy 

147.9 

180.0 

142.9 

142.8 

199.9 

9oure*t  Derived  trmm  4at*  of  the  0.  a.  Burma  of  Labor  Statietlee,  Molooalo  Mo* 
filHi&n 


y  B.L.*.  ooabLao4  lodm  oonTortoO  no*  baoo  (Magr,  IS  St  •  100) 

2/  Qmelghted  average  of  tbo  4  lndmoo  *hom  la  oooooBlac  coluaae 

S/  beighted  average  of  IS  of  tto  18  oorloo  available  fbr  Jamary,  ualag  8.L.9. 
weight*. 
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TICKETS  ASD  £  ST  THAI  ZD  TOTAL  COW8KPTOT  OF  UT  WOOL,  OTIJKD  STATES, 
MOHTHLr,  IOTIUBIS  1938  TO  lOTBOBt  1939. 


Souroei  U.  8*D*p«rta«at  of  Ceeneroe,  Survey  of  Current  Buelaoet.  January  1940 
1/  May  1939  ■  100 
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Inports  of  Fabrics  Wholly  or  in  C^ief  417 
Vain©  of  Wool  or  Hair 

(in  thousands  of  pounds) 


Month 

1937 

1938 

1939 

January 

546 

420 

859 

February 

525 

347 

584 

March 

525 

304 

538 

April 

452 

203 

425 

May 

425 

171 

552 

June 

665 

341 

798 

July 

658 

382 

712 

August 

553 

504 

645 

September 

371 

332 

314 

October 

356 

344 

365 

Ten  Months 

5,075 

3,348 

5,792 

November 

330 

309 

•  •  • 

Decenber 

336 

216 

•  •  • 

Year 

5,741 

3,874 

•  •  ♦ 

Source  Journal  of  Corraerce,  January  29,  1940,  article  by 
Arthur  Besse 
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1675  Exhibit  T  W  U  A  #1 

U.  S.  Department  of  Labor 
Bureau  of  Labor  Statistics 
Washington 

April  4, 1939 

Mr.  Solomon  Barkin,  Director  of  Research 
Textile  Workers  Organizing  Committee 
44  East  23rd  Street 
New  York,  New  York 

Dear  Mr.  Barking: 

The  information  requested  in  your  letter  of  February  20, 
has  now  been  completed  and  is  given  to  you  in  the  attached 
table.  All  the  figures  were  taken  from  data  obtained  in 
connection  with  our  recent  survey  of  Wages  and  Hours  in 
the  Woolen  and  Worsted  Industry.  All  percentages  given 
are  based  on  the  actual  figures  shown  in  the  table. 

If  we  can  be  of  any  additional  service  to  you,  please  let 
us  know. 

Very  truly  yours, 

ISADOR  LUBIN 

Commissioner  of  Labor  Statistics 
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U.S.  Department  of  Labor 
BURFAU  OP  LABOR  STATISTICS 
Washington 

NUMBER  OF  WORKERS  WHOSE  AVERAGE  HOURLY  EARNINGS  WHtE  LESS  THAN  36  CENTS  IN  THE  WOOLEN 

AND  WORSTED  INDUSTRY,  1938 i/ 


DISTRICT 


United  States........... 

Northern  New  England 
Southern  New  England 
Kiddle  Atlantic..... 

East  North  Central.. 
South  Atlantio...... 


United  States. 

Northern  New  England 
Southern  New  England 

Kiddle  Atlantio . 

East  North  Central.. 
South  Atlantio...... 


(umber 

of 

slants' 


100.0 

13.6 

43.5 
23.8 

11.6 

7.5 


wor  leers 


Number 


3.521 
5  66 
739 
838 
326 
1.052 


100.0 

16.1 

21.0 

23.8 
9.3 

29.8 


1,255 

222 

217 

126 

133 

557 


100.0 

17.7 

17.3 

*10.0 

10.6 

44.4 


2,266 

344 

522 

712 

193 

495 


Number 

of 

plants 


Total 


100.0  *100.0  *100.0 

15.2  *  14.3  t  8.2 

23.0  *  37.6  *  21.1 

31.5  •  20.8  *  13.0 

8.5  *  14.3  *  14.0 

21.8  t  13.0  >  45.7 


i  workers 

— 

Number _ 

*  Kale  tPernale 


100.0 

10.0 

19.6 

8.9 

13.3 

48.2 


PERC 

* 

100.0  « 
7.2  * 
21.9  * 
15.1  * 
14.3  .1 
41.5  * 


Semiskil] 
Humber* 
of  t 

plants*  Total 
x 

107  *2,057 
14  *  373 

44  t  402 
25  t  620 
14  *  164 

10  t  498 


workers 


Number 


1,551 

265 

351 

568 

111 

256 


Ups 
Number* 
of  * 
plants  r 


killed  workers 
Humber 

Total*  Male  *  I 


/  i  t  *  t  st 

100.0  *100.0  *100.0  *100.0  *100.0  *100.0*100.0 

13.1  *  18.1  :  21.3  «  17.1  :  13.2  *  IS. 6*  16.2 

41.1  s  19.5  t  10.1  t  22.6  s  41.9  *  25.1*  23.6 

23.4  t  30.1  >  10.3  *  36.6  s  24.8  t  17.1*  10.4 

13.1  t  8.0  t  10.5  t  7.2  t  10.5  t  7.8*  9.2 

9.3  s  24.3  t  47.8  s  16.5  s  7.6  *  31.2*  38.6 


Female 


100.0 
SO.  2 
28.6 
31.9 
4.7 
14.6 


y.  $.'  ct.**rri'T  of  i»3*j 


•  -  Coverage  relates  to  195  plants  and  44,384  employees  included  in  the  surrey  of  the  Bureau  of_^abor  Statistics.  19SS.  J 


. . .  *ik  »e  . 


8^ 


flrf  le 

fry 


^  •  jf ...... 
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AVERAGE  HOURLY  EARRINGS  IN  WOOIEN  &  WORSTED  INDUSTRY 
BY  STATES  -  May  1934,  February  1937,  and 
_ _ May.  1937 _ 


Fab. 


May 


Percentage 
Increase 


State 

1934 

1937 

1937  May  1934  & 
1937 

Average  Hourly  Earnings 
(cents) 

Maine 

48.2 

53.1 

56.9 

18.1 

New  Hampshire 

47.5 

55.1 

59.0 

24.2 

Massachusetts 

46.8 

55.7 

61.2 

30.8 

Rhode  Island 

50.4 

55.1 

60.1 

19.2 

Connecticut 

50.8 

60.3 

64.8 

27.5 

Vermont 

55.4 

52.7 

56.7 

2.3 

New  York 

47.2 

£3.9 

56.3 

22.6 

New  Jersey 

52.5 

51.5 

56.4 

7.4 

Pennsylvania 

49.8 

54.6 

57.6 

15.6 

Ohio 

47.6 

44.7 

49.6 

6.1 

Indiana 

40.8 

47.8 

50.6 

24.0 

Illinois 

39.7 

40.8 

48.8 

24.4 

Michigan 

40.7 

46.4 

46.5 

14.2 

Wisconsin 

44.8 

48.8 

50.8 

13.3 

South  Atlantic 

39.8 

42.8 

7.S 

(a) 

All  Others 

45.6 

48.3 

6.0 

May 


(a)  Includes  Maryland,  Virginia,  West  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Kentucky,  and  Tennessee. 

(b)  Includos  Minnesota,  Iowa,  Missouri,  Utah,  Washington,  Oregon 
and  California. 

Sourco:  U.  S.  Bureau  of  Labor  Statistics  (special  tabulation) 


1678 


BEST  COPY  AVAILABLE 

from  the  original  bound  volume 


423 


16S0 


BEST  COPY  AVAILABLE 

from  the  original  bound  volume 


424 


3 

TAILS  3. 


Average  Hourly  Earnings  of  a 

Massachusetts  Worsted 

Mill 

January  1,  1937  to 

June  30,  1937 

Operation  Actual  Avge. 

Operation  Actual  Av;ce 

Bundlcr-Re cling 

.962 

Nurbering  Cuts 

Baler 

Beam  Carrier 

.624 

.988 

(Mending) 

1.068 

Burling 

.635 

Packers 

.597 

Burling  Examiners 
Burling  -  Giving  out 

.696 

Perchers 

Piecers  -  French 

.721 

work 

.849 

Spinning 

.615 

Birch  Crab 

.636 

Press 

.711 

Butterworth  Steamer 

.633 

Heelers 

.675 

Bundler  and  Paperer 

.700 

Ref inlsh 

.874 

Booker  and  Winder 

.801 

Roll  Covcrcr 

Roller  Men  -  French 

.986 

Card  Stripping  -Woolen 

.866 

Spinning 

.759 

Cooler 

.596 

Rough  Perch 

.851 

Dewing 

Doff or s -English  Spin- 

.595 

Scour-  Wet  Finish 
0vcrlool:er-\Vct 

.635 

ning 

.495 

Finish 

.647 

Dressing 

.965 

Shear  -  Back 

Shoar  -  Faco 

.646 

.825 

Drawing- in-Prame 

.790 

Shear  -  Centtxrial 

.988 

Drawing- in-Machine 

.696 

Sloshors 

.765 

Drop  Wires 

.720 

Slasher  Helpers 

.623 

Dryer  and  Carbonizor 

.665 

Spcckcrs 

.568 

Double  Crab 

.721 

Spoolers  -  Single 

.436 

Docatc 

.889 

Spoolers  -  Six 
Spoolers  -  Two 

.539 

.504 

Extract  -  Scutch-Floor 

.706 

Spot  Proof 

.752 

French  Spinning 

.980 

Steam  Brush 

.712 

Fulling 

.798 

Sot  Man  (Gray  Room 

Handing  In 

.428 

Swing) 

Tacking 

.903 

.840 

Inspection  Board 

.476 

Tacking  Gut 

Tcesel  Setting 

•6C6 

•  •  •  • 

Joiners  -  French 

.844 

Truekorc-  Mending 
Twisting 

1.16 

.471 

Loom  Fi::ers 

1.151 

Vacuum  Extract 

.556 

Mending 

Warpers 

.554 

719 

Wearing 

.986 

Mending  Examiners 

.950 

Winding  -  Cone 

.499 

Mending  -Giving  out  work. 962 

Winding  -  Jack 

.773 

Measure  -  Finishing 
Measure  -  Cloth  Ship¬ 

1.020 

Winding  -  Single 
V/inding  -  Singlo  and 

.505 

ping 

1.017 

2-Ply 

.518 

Mantle 

.815 

Wrappers 

.717 

Winding  -  Universal 
Woolen  Spinning 

.488 

.752 

Window  Cleaning 

.632 

i  Souroci  Jmor lean  Wool  and  Cotton  Reportor,1938. 
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TABLE  4* 


AVERAGE  HOURLY  EAR  NINOS  IN  WOOL  AND  WORSTED  INDUSTRY 
_ LATE  SPRING.  1937 _ 


Occupation  Avorago  Hourly  Earnings 


Wool 

Worst* 

Card  Tonder 

.5316 

.5021 

Card  Strirpor 

.7270 

.5693 

Comber  -  Eradford 

.5871 

Combor  -  Fronch 

.5243 

Splnnor 

Ring  &  Cap: 

Ring 

.5497 

.4397 

Cap 

.5384 

Doffer 

Ring  Sc  Cap: 

Ring 

.6400 

.4486 

Cap 

.4661 

Spinner  -  Mule 

.8265 

.9701 

Doff or  -  Mulo 

.5000 

.4330 

Ficcer 

.4100 

.6331 

Joir.cr 

.8797 

Back  3cy 

.4275 

Woavor  -  No*'  Auto 

.7401 

.7993 

Woavcr  -  siuso 

.3117 

.8785 

Battery  Hand 

.4850 

.4537 

Loon  Fixer  1 

.0515 

1.0941 

Source:  L.  S.  Department  of  Labor 

Division  of  Conciliation. 

( Special 

Tctulatlon) 

•'ti.  • 
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1698  Certification  of  Record 

United  States  Department  of  Labor 
Wage  and  Hour  Division 
Washington,  D.  C. 

I,  Baird  Snyder,  Acting  Administrator  of  the  Wage  and 
Hour  Division,  United  States  Department  of  Labor,  do 
hereby  certify  that  the  attached  documents  which  are  de¬ 
scribed  as  follows  are  a  true  and  accurate  copy  of  the  rec¬ 
ord  of  the  public  hearing  on  the  minimum  wage  recommen¬ 
dation  of  Industry  Committee  No.  1-A  for  the  woolen  in- 

dustrv : 

•> 

Transcript  of  testimony  and  oral  argument  in  the  matter 
of  public  hearing  on  the  minimum  wage  recommendations 
of  Industry  Committee  No.  1-A  for  the  woolen  industry 
numbered  from  page  1  to  page  530. 

Exhibits  accepted  in  evidence  at  said  hearing  which  are 
bound  in  the  following  three  volumes: 

Book  I — Exhibits  of  the  Administrator  of  the  Wage  and 
Hour  Division,  numbers  1  to  4. 

Book  II — Exhibits  of  the  Administrator  of  the  Wage  and 
Hour  Division,  numbers  5  to  13, 

Book  III — (1)  Exhibits  of  the  National  Association  of 
Wool  Manufacturers,  the  Chatham  Manufacturing  and  the 
Uxbridge  Worsted  Company;  (2)  Exhibits  of  Industry 
Committee  No.  1-A;  (3)  Exhibits  of  the  Textile  Workers 
Union  of  America;  (4)  Exhibits  of  Moniteau  Mills,  Incor¬ 
porated, 

with  the  exception  of  the  following  exhibits  of  the  National 
Association  of  Wool  Manufacturers,  the  Chatham  Manu¬ 
facturing  Company,  and  the  Uxbridge  Worsted  Company 
which  are  in  the  files  of  the  Administrator  of  the  Wage  and 
Hour  Division  and  will  be  provided  to  the  Court  upon  re¬ 
quest  : 

Exhibit  No.  1 — a  blanket  manufactured  by  the  Nashua 
Manufacturing  Company, 

1699  Exhibit  No.  2 — a  blanket  manufactured  by  the 
Chatham  Manufacturing  Company, 

Exhibit  No.  3 — a  blanket  manufactured  by  Arnco  Mills, 

Exhibit  No.  4 — a  blanket  manufactured  by  Chatham  Man¬ 
ufacturing  Company, 
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Exhibit  No.  9 — a  coat  produced  from  fabric  manufactured 
by  the  Amoskeag  Manufacturing  Company, 

Exhibit  No.  10 — a  piece  of  fabric  manufactured  by  Ux¬ 
bridge  Worsted  Company, 

Exhibit  No.  11 — a  coat  produced  from  fabric  manufac¬ 
tured  by  Merrimack  Mills, 

Exhibit  No.  12 — a  coat  manufactured  from  all  worsted 
materials, 

Exhibit  No.  13 — a  piece  of  boys’  panting  material  manu¬ 
factured  by  Southeastern  Cotton  Mills, 

Exhibit  No.  14 — a  piece  of  boys’  panting  material  manu¬ 
factured  by  Uxbridge  Worsted  Company, 

Exhibit  No.  15 — a  piece  of  boys’  and  men’s  panting  ma¬ 
terial  manufactured  by  Northeastern  Cotton  Company, 
Exhibit  No.  16 — a  piece  of  boys’  and  men’s  panting  ma¬ 
terial  manufactured  by  Uxbridge  Worsted  Company, 
Exhibits  17-A  to  17-W — pieces  of  fabric  assembled  on 
cards, 

Exhibit  No.  22  of  the  National  Association  of  Wool  Man¬ 
ufacturers,  the  Chatham  Manufacturing  Company,  and  the 
Uxbridge  Worsted  Company  consists  of  Volumes  1  and  III 
of  the  Joint  Meetings  of  Industry  Committees  No.  1  and 
No.  1-A  held  on  May  22,  1939,  which  are  contained  in  Book 
I  of  the  attached  exhibits. 

BAIRD  SNYDER 
Acting  Administrator,  Wage  and 
Hour  Division,  U.  S.  Depart¬ 
ment  of  Labor,  Washington , 
D.  C. 


September  12,  1940 
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1701  Endorsed:  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Filed  Oct  16  1940  Joseph 
W.  Stewart,  Clerk 

In  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia 

No.  7714 

The  National  Association  of  Wool  Manufacturers,  et  al., 

Petitioners , 
v. 

Philip  B.  Fleming,  Administrator,  Wage  and  Hour  Divi¬ 
sion,  United  States  Department  of  Labor,  Respondent. 

Certification 

I,  Philip  B.  Fleming,  Administrator  of  the  Wage  and 
Hour  Division,  United  States  Department  of  Labor,  do 
hereby  certify  that  the  attached  documents  which  are  de¬ 
scribed  as  follows  are  a  true  and  accurate  copy  of  the  find¬ 
ings,  opinion,  and  order  of  the  Administrator  in  the  matter 
of  the  minimum  wage  recommendations  of  Industry  Com¬ 
mittee  No.  1-A  for  the  woolen  industry: 

1.  Findings  and  opinion  of  the  Administrator  in  the  mat¬ 
ter  of  the  recommendation  of  Industrv  Committee  No.  1-A 
for  the  woolen  industry  issued  May  13,  1940; 

2.  Wage  order  in  the  matter  of  the  recommendation  of 
Industry  Committee  No.  1-A  for  a  minimum  wage  rate  in 
the  woolen  industry  effective  June  17,  1940. 

PHILIP  B.  FLEMING, 
Administrator,  Wage  and  Hour 
Division,  U.  S.  Department 
of  Labor 


October  15, 1940. 
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1702  Endorsed:  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Filed  Oct  16  1940  Joseph 

W.  Stewart,  Clerk 

For  Release  Wednesday, 

May  15, 1940 

Wage  and  Hour  Division 
United  States  Department  of  Labor 
Washington,  D.  C. 

In  the  Matter  of  the  Recommendation  of  Industry  Com¬ 
mittee  No.  1-A  in  the  Woolen  Industry 

Findings  and  Opinion  of  the  Administrator 

This  is  a  proceeding  held  for  the  purpose  of  determining 
whether  the  36  cents  an  hour  minimum  wage  recommenda¬ 
tion  of  Tndustrv  Committee  No.  1-A  for  the  Woolen  Indus- 
try  shall  be  approved  and  carried  into  effect. 

The  Committee  was  appointed  by  Administrative  Order 
No.  II1  on  January  7,  1939,  pursuant  to  Section  5(b)  of  the 
Fair  Labor  Standards  Act  of  1938  to  recommend,  after 
investigation,  the  minimum  wage  rates  to  be  fixed  for  the 
Woolen  Industry.  The  Committee  was  also  directed  to 
consider  the  problem  of  defining  the  jurisdictions  0f  the 

Textile  Industrv  Committee  and  the  Woolen  Industrv 
•  •» 

Committee  with  respect  to  the  production  of  wool  mix¬ 
tures,  and  to  recommend  such  amendments  to  the  defini¬ 
tion  of  the  Industry  set  forth  in  the  Administrative  Order 
as  it  deemed  advisable.  The  Committee  heard  nu- 

1703  merous  witnesses  and  received  various  economic 
studies  and  reports  on  conditions  in  the  industry 

and  the  factors  relevant  to  the  question  of  "whether  classi¬ 
fications  in  the  industry  should  be  established.  The  Com¬ 
mittee  held  meetings  on  January  23,  February  17,  18  and 
May  22,  1939. 

The  report  of  the  Committee  containing  its  recommenda¬ 
tions  was  filed  with  the  Administrator  on  December  28, 

i  Administrator ’s  Exhibit  No.  1. 

Footnotes  in  this  opinion  make  reference  for  the  benefit  of  the  reader  to 
certain  relevant  portions  of  the  record.  These  findings,  however,  are  based  on 
the  entire  record  rather  than  solely  upon  the  portions  referred  to.  The  record 
of  the  transcript  of  the  hearing  is  referred  to  in  this  opinion  by  the  abbre¬ 
viation  “R.” 
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1939,  pursuant  to  Section  8(d)  of  the  Act.  There  were  also 
transmitted  to  the  Administrator,  during  this  month,  in¬ 
dividual  statements  of  five  members  of  the  Industry  Com¬ 
mittee,  opposing  certain  sections  of  the  majority  report  or 
stating  reasons  for  objecting  to  the  36  cent  recommenda¬ 
tion.2 

On  January  18,  1940,  the  Administrator  gave  due  notice 
of  a  public  hearing  to  be  held  on  the  recommendation  in 
Washington,  D.  0.3  Thomas  Holland  was  duly  authorized 
to  act  as  presiding  officer  at  the  hearing  and  to  file  the 
complete  record  at  the  conclusion  thereof  with  the  Admin¬ 
istrator/  The  hearing  began  on  February  5,  1940,  and 
■was  concluded  on  February  7,  1940.  Written  briefs  were 
received  until  March  20,  1940,  and  all  the  parties  who  ap¬ 
peared  at  the  public  hearing  were  given  the  opportunity 
to  present  oral  argument  before  the  Administrator  in 
Washington,  D.  C.,  on  April  1,  1940. 

1704  During  the  course  of  the  hearing,  the  presiding 
officer  made  a  number  of  rulings  on  motions  and  on 
objections  to  the  admission  of  evidence.  The  Administra¬ 
tor  has  reviewed  the  rulings  of  the  presiding  officer,  and, 
save  for  those  rulings  which  are  inconsistent  with  the  find¬ 
ings,  conclusions  and  order  set  forth  below,  hereby  affirms 
said  rulings. 

A  number  of  objections  to  the  promulgation  of  the  rec¬ 
ommended  wage  order  for  the  industrv  have  been  raised 
by  various  parties.  In  so  far  as  those  objections  are  in¬ 
consistent  with  the  findings,  conclusions,  and  order  set 
forth  below,  the  Administrator  finds  them  to  be  without 
merit. 

The  Administrator  has  reviewed,  considered  and  ap¬ 
praised  the  entire  record  of  this  proceeding,  heard  oral  ar¬ 
gument,  read  the  briefs  submitted,  and  consulted  with  sub¬ 
ordinates  "who  have  reviewed  and  analyzed  the  record,  the 
oral  arguments,  and  the  briefs.  Upon  all  the  evidence,  the 
Administrator  makes  the  following  findings,  conclusions 
and  order: 


2  Administrator ’s  Exhibit  No.  7. 

3  Administrator ’s  Exhibit  No.  8. 

*  Administrator ’s  Exhibit  No.  9.  See  Administrator’s  Exhibit  No.  8,  Sec¬ 
tion  VI,  14. 
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I.  Selection  of  Membership  of  Industry  Committee 

No.  1-A. 

Section  5(b)  of  the  Act  provides  that: 

44  An  industry  committee  shall  be  appointed  by  the  Ad¬ 
ministrator  without  regard  to  any  other  provisions  of  law 
regarding  the  appointment  and  compensation  of  employees 
of  the  United  States.  It  shall  include  a  number  of  disin¬ 
terested  persons  representing  the  public,  one  of  whom  the 
Administrator  shall  designate  as  chairman,  a  like 
1705  number  of  persons  representing  employees  in  the 
industry,  and  a  like  number  representing  employers 
in  the  industry.  In  the  appointment  of  the  persons  repre¬ 
senting  each  group,  the  Administrator  shall  give  due  re¬ 
gard  to  the  geographical  regions  in  which  the  industry  is 
carried  on.” 

Pursuant  to  this  section  of  the  Act  the  following  persons 
were  appointed  to  the  Committee: 

Public  Representatives : 

1.  Donald  M.  Nelson,  Vice  President,  Sears,  Roebuck 
and  Company,  Chicago,  Illinois,  Chairman  of  the 
Committee. 

2.  George  W.  Taylor,  Professor  of  Industry,  Wharton 
School  of  Finance  and  Commerce,  University  of  Penn¬ 
sylvania,  Philadelphia,  Pennsylvania,  Vice  Chairman 
of  the  Committee. 

3.  E.  N.  Allen,  Manager,  Sage- Allen  Company,  Inc., 
Hartford,  Connecticut. 

4.  Z.  Clark  Dickinson,  Professor  of  Economics,  Univer¬ 
sity  of  Michigan,  Ann  Arbor,  Michigan. 

5.  Charles  H.  Eames,  President,  Lowell  Textile  Institute, 
Lowell,  Massachusetts. 

Employer  Representatives : 

1.  Thurmond  Chatham,  President  and  Treasurer,  Cha¬ 
tham  Manufacturing  Company,  Winston-Salem,  North 
Carolina. 
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2.  Willard  H.  Cummings,  Daniel  E.  Cummings  Co.,  New¬ 
port,  Maine. 

3.  John  H.  Halford,  James  Lees  and  Sons  Company, 
Montgomery  County,  Bridgeport,  Pennsylvania. 

4.  Moses  Pendleton,  President,  American  Woolen  Com¬ 
pany,  New  York,  N.  Y. 

5.  Harold  Walter,  Uxbridge  Worsted  Co.,  Inc.,  Uxbridge, 
Massachusetts. 

1706  Employee  Representatives: 

1.  Francis  P.  Fenton,  Director  of  Organization,  Amer¬ 
ican  Federation  of  Labor,  Washington,  D.  C. 

2.  Louis  Guilmet,  Textile  Workers  Organizing  Commit¬ 
tee,5  Lawrence,  Massachusetts. 

3.  Sidney  Hillman,  Chairman,  Textile  Workers  Organ¬ 
izing  Committee,  New  York,  New  York. 

4.  Emil  Rieve,  Executive  Director,  Textile  Workers  Or¬ 
ganizing  Committee,  New  York,  New  York. 

5.  Horace  Riviere,  Textile  Workers  Organizing  Commit¬ 
tee,  Manchester,  New  Hampshire. 

Objections  to  the  selection  of  the  Committee  have  been 
made  on  two  grounds : 

1.  The  Committee  was  not  appointed  with  due  regard  to 
the  geographical  regions  in  which  it  is  carried  on  be¬ 
cause  no  member  of  the  Committee  resided  in  a  city 
west  of  the  Mississippi  River. 

2.  The  employee  representatives  were  members  of  unions 
and  did  not  represent  unorganized  labor. 

With  respect  to  the  first  contention,  it  should  be  noted 
that  the  Act  does  not  require  apportionment  of  member¬ 
ship  on  the  Committee  with  mathematical  precision.0  Nor 
can  there  be  representation  of  every  possible  subdivision 

s  This  labor  organization  is  now  known  as  the  Textile  Workers  Union  of 
America. 

6  Opp  Cotton  Mills,  Inc.  v.  Administrator  of  the  Wage  and  Hour  Division 
(C.  C.  A.  5th),  decided  April  2,  1940. 
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of  the  industry  since  the  Committee  would  then  be 

1707  composed  of  an  excessive  number  of  members,  re¬ 
sulting  in  an  unwieldy  deliberative  group.  The  evi¬ 
dence  in  the  record  shows  that  from  80  to  90  percent  of  the 
Woolen  Industry  is  located  in  the  New  England  states,  New 
York,  New  Jersey  and  Pennsylvania.  The  remaining  10 
to  20  percent  represents  the  combined  output  of  22  states, 
many  of  which  are  east  of  the  Mississippi  River.7  It  is 
clear  from  this  analysis  of  the  distribution  of  the  industry 
that  there  was  proper  regard  for  geographical  regions  in 
the  selection  of  the  Committee. 

With  respect  to  the  second  contention,  it  is  my  view  that 
the  employee  representatives  who  were  selected  from  the 
two  national  unions  in  the  industry  were  appropriate  per¬ 
sons  to  represent  all  workers  in  the  industry,  whether  they 
are  members  or  nonmembers  of  the  unions. 

I  find  upon  the  evidence  in  the  record  that  the  Commit¬ 
tee  was  composed  of  an  equal  number  of  distinterested 
persons  representing  the  public,  persons  representing  em¬ 
ployees  in  the  industry,  and  persons  representing  employ¬ 
ers  in;  the  industry;  that  the  persons  representing  each 
group  were  selected  with  due  regard  to  the  geographical  re¬ 
gions  jn  which  the  industry  is  carried  on,  and  that  the  se¬ 
lection  of  the  Committee  was,  therefore,  made  in  accor¬ 
dance  with  the  provisions  of  Section  5(b)  of  the  Act. 

1708  i  II.  Procedure  of  the  Industry  Committee 

Industry  Committee  No.  1-A  held  its  first  meeting  on 
January  23,  1939,  in  Washington,  D.  C.,  when  representa¬ 
tives  of  the  Bureau  of  Labor  Statistics  discussed  a  prelim¬ 
inary  report  on  wages  and  hours  in  the  Woolen  Industry 
for  the  year  1938.  A  sub-committee  was  appointed  which 
made  a  careful  analysis  of  the  subjects  on  which  additional 
data  should  be  secured  and  submitted  to  the  representa¬ 
tives  of  the  Wage  and  Hour  Division  a  detailed  list  of  re¬ 
quests  for  information. 

At  a  subsequent  meeting  on  February  17  and  18,  1939, 
the  Committee  heard  evidence  from  numerous  witnesses 
representing  the  employers  in  the  industry,  employees  in 
the  industry  and  governmental  agencies.  There  were  also 


7  Industry  Committee  Exhibit  No.  3,  pp.  1-2. 
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presented  to  the  Committee  letters  from  various  interested 
parties  and  factual  studies  and  reports. 

Included  among  the  matters  presented  to  the  Commit¬ 
tee  were  statistical  investigations  of  wage  rates  and  costs 
of  living  made  by  the  United  States  Bureau  of  Labor  Sta¬ 
tistics,  studies  by  the  Research  and  Statistics  Branch  of  the 
Wage  and  Hour  Division  on  the  effect  of  proposed  mini¬ 
mum  wage  rates,  regional  differences  in  transportation 
costs  and  the  economic  and  competitive  conditions  in  the 
industrv.  There  was  also  evidence  on  collective  labor 
agreement  wage  rates,  production  costs  and  other  factors 
bearing  on  the  question  of  the  minimum  wage  rates  which 
should  be  recommended. 

It  has  been  stated  in  Opp  Cotton  Mills,  Inc.,  v.  Ad- 

1709  ministrator  of  the  Wage  and  Hour  Division  of  the 
Department  of  Labor,  supra,  that  “The  Committee 

functions  in  an  investigatory  and  advisory  capacity  and 
the  Act  makes  no  provision  for  a  Court  review  of  the  pro¬ 
ceedings  before  it.” 

Although  it  is  my  view  that  the  claim  that  the  Industry 
Committee  did  not  give  adequate  consideration  to  the  fac¬ 
tors  of  living  and  transportation  costs  is  not  an  issue  which 
is  properly  before  me,  I  have  nevertheless  reviewed  all  the 
evidence  and  find  upon  the  basis  of  the  record  that  the 
Industry  Committeee  has  investigated  and  considered  con¬ 
ditions  in  the  industry  including  the  factors  specifically  set 
forth  in  Section  8(b)  and  (c)  of  the  Act  and  has  reached 
its  recommendation  in  accordance  with  law. 

The  claim  that  the  Industrv  Committee  erred  in  failing 
to  give  public  notice  of  the  hearing  held  on  February  17 
and  18,  1939,  is  without  merit  since  the  Act  does  not  pro¬ 
vide  for  such  publication.  Section  8(g)  of  the  statute  is 
clearly  applicable  only  to  hearings  required  by  section 
8(d)  of  the  Act. 

1710  III.  Effect  of  the  36  Cent  Minimum  Wage  Rate 

on  Employment  in  the  Woolen  Industry 

Section  8  of  the  Act  requires  the  Administrator  and  the 
Committee  to  consider  whether  the  minimum  wage  recom¬ 
mendation  will  not  “substantially  curtail  employment”  in 
the  industry,  having  due  regard  to  economic  and  competi- 
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tive  conditions.  The  36  cent  an  hour  minimum  proposed 
by  the1  Woolen  Industry  Committee  will  be  considered  from 
the  standpoint  of  its  effect  on  aggregate  industry  employ¬ 
ment  and  employment  in  regions  or  groups  within  the  in¬ 
dustry. 

A.  Effect  of  the  Minimum  Wage  Recommendation  on 
Aggregate  Employment  in  the  Woolen  Industry. 

There  was  introduced  into  the  record  of  the  hearing  a 
study  prepared  by  the  Bureau  of  Labor  Statistics  on  wages 
in  the  Woolen  Industry  as  of  the  vear  1938  covering  a  total 
of  44,384  workers/  The  Research  and  Statistics  Branch 
of  the  Wage  and  Hour  Division  estimated  on  the  basis  of 
the  statistics  contained  in  this  study  that  the  increase  in 
labor  costs  for  the  entire  industry  would  be  0.51  percent  if 
account  were  taken  only  of  employees  receiving  less  than 
the  36  cent  minimum,  and  that  if  account  were  taken  of 
the  indirect  effect  of  the  minimum  on  workers  receiv- 
1711  ing  in  excess  of  36  cents  an  hour,  the  increase  in 
the  aggregate  wage  bill  for  the  industry  would  be 
0.57  per  cent.9  Xo  witness  at  the  hearing  presented  con¬ 
trary  evidence. 

It  may  be  reasonably  anticipated  that  a  minimum  wage 
which  causes  an  increase  of  little  more  than  one-half  of  one 
percent  in  the  cost  of  labor  will  not  have  a  serious  effect 
on  employment  in  the  industry.  I,  therefore,  find  that  the 
minimum  wage  recommendation  will  not  substantially  cur¬ 
tail  aggregate  employment  in  the  industry. 

This  finding  is  made  with  due  regard  for  the  economic 
and  competitive  conditions  in  the  industry.  Evidence  was 
presented  at  the  hearing  concerning  the  wholesale  prices 
in  this  industry,  the  foreign  situation,  woolen  and  worsted 
loom  and  spindle  activity,  recent  trends  of  business  in  the 
industry,  imports  and  estimates  of  consumption  of  raw 
wool,  and  other  data  bearing  on  the  ability  of  the  industry 
to  absorb  wage  increases.10  In  further  support  of  the  con- 

s  Industry  Committee  Exhibit  No.  2A,  Average  Hourly  Earnings  in  the 
Worsted  and  Woolens  Industry  in  the  year  1938,  U.  S.  Bureau  of  Labor 
Statistics. 

9  Testimony  of  N.  Arnold  Tolies,  Assistant  Chief  Economist  of  the  Wage 
and  Hour  Division.  R.  353-355.  See  Industry  Committee  Exhibit  No.  3. 

10  R.  362-367.  Industry  Committee  Exhibit  No.  3. 
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elusion  that  conditions  in  the  industry  warrant  the  pro¬ 
posed  minimum  wage  rate,  it  may  be  noted  that  at  the  time 
of  the  hearing,  the  industry  was  granting  general  wage  in¬ 
creases  to  its  employees.11 

1712  B.  Effect  of  the  36  Cent  Minimum  Wage  Rate  upon 

the  Lower  Wage  Group  of  Mills  in  the  In¬ 
dustry. 

The  minimum  wage  rate  recommended  by  Industry  Com¬ 
mittee  No.  1-A  will  affect  most  a  small  group  of  mills  pay¬ 
ing  average  hourly  wage  rates  of  less  than  35  cents  an 
hour  in  1938  and  employing  approximately  3  percent  of  all 
the  workers  in  the  industry.12 

It  is  estimated  that  for  these  mills  the  increase  in  labor 
costs  will  be  approximately  16  percent.13  The  ratio  of  labor 
costs  to  manufacturing  costs  in  this  industry  is  26  per¬ 
cent.14  Application  of  this  ratio  to  the  estimated  increase 
in  labor  costs  shows  that  the  increase  in  manufacturing 
costs  will  not  exceed  4  percent.  It  is  my  opinion,  also,  that 
these  mills  will  be  able  to  make  adjustments  in  the  form 
of  increased  management  efficiency  and  improvement  of 
technological  equipment  which  will  absorb  a  substantial 
portion  of  this  increase.15 

Frank  A.  Peck,  appearing  for  Moniteau  Mills,  which  is 
located  in  the  towm  of  California,  Missouri,  stated  that  a 
36  cent  legal  minimum  would  adversely  affect  em- 

1713  ployment  in  this  community.16  He  testified  on  cross- 
examination,  however,  that  the  minimum  wage  in  the 

Mills,  which  employ  approximately  300  workers,  is  at  pres¬ 
ent  32 V2  cents  an  hour  and  that  the  proposed  minimum 
would  increase  labor  costs  10  percent.  Applying  the  26 
percent  ratio  of  labor  costs  in  this  industry  results  in  an 
estimate  of  increase  in  manufacturing  costs  amounting  to 
less  than  3  percent.  Average  profits  of  the  Mills  in  the 
last  few  years  have  been  approximately  5  percent.17  I  am 

nR.  367. 

12  R.  358-359. 

13  ma. 

1«R.  356. 

is  R.  356-360. 

i«R.  415. 

17  R.  425-427. 
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unable  to  find,  even  on  the  basis  of  Peck’s  own  testimony, 
that  the  Industry  Committee’s  recommendation,  if  adopted, 
would  have  a  serious  effect  on  the  Moniteau  Mills.  Fur¬ 
thermore,  the  testimony  is  limited  to  the  Moniteau  Mills 
and  there  is  nothing  to  indicate  that  there  will  be  any  sub¬ 
stantial  effect  on  any  group  of  mills  in  the  industry. 

Upon  all  the  evidence  I  conclude  that  there  will  be  no 
substantial  dislocation  of  employment  in  the  woolen  in¬ 
dust  rv. 

I  find  that  having  due  regard  to  economic  and  competi¬ 
tive  conditions,  the  proposed  36  cent  minimum  wage  rate 
will  not  substantially  curtail  employment  in  the  Woolen 
Industry  or  in  any  definable  group  of  plants  or  region  in 
the  industry. 

1714  IV.  Classifications  in  the  Woolen  Industry. 

Section  8(c)  of  the  Act  directs  the  Industry  Committee 
to  recommend  such  reasonable  classifications  as  it  deter¬ 
mines  to  be  necessary  for  the  purpose  of  fixing  the  highest 
minimum  wage  rates  for  each  classification  which  will  not 
substantially  curtail  employment  in  the  classification  and 
will  not  give  a  competitive  advantage  to  any  group  in  the 
industry.  It  is  further  provided  that  no  classification 
shall  be  made  “solely  on  a  regional  basis”  but  considera¬ 
tion  shall  be  given  among  other  relevant  factors  to  the  fol¬ 
lowing  : 

1.  Competitive  conditions  as  affected  by  transportation, 
living,  and  production  costs; 

2.  The  wages  established  for  work  of  like  or  comparable 
character  by  collective  labor  agreements  negotiated  be¬ 
tween  employers  and  employees  by  representatives  of 
their  own  choosing:  and 

3.  The  wages  paid  for  work  of  like  or  comparable  char¬ 
acter  by  employers  who  voluntarily  maintain  minimum 
wage  standards  in  the  indust  rv. 

The  determination  as  to  whether  a  classification  can  be 
established  in  an  industry  must  be  made  on  a  group  basis. 
The  language  and  legislative  history  of  the  Act  clearly 
show  that  a  classification  or  differential  cannot  be  estab¬ 
lished  for  an  individual  mill. 
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Moniteau  Mills  filed  the  single  objection  at  the  hearing 
to  the  uniformity  of  the  minimum  wage  recom- 

1715  mended  by  the  Woolen  Industry  Committee.  This 
objection  was  apparently  based  upon  the  theory 

that  a  classification  should  have  been  established  for  woolen 
mills  located  west  of  the  Mississippi  River  although  the 
evidence  adduced  in  support  of  the  objection  was  confined 
to  the  effect  of  the  recommendation  on  the  position  of  the 
Moniteau  Mills  and  to  costs  of  living  in  the  State  of  Mis¬ 
souri. 

A.  Transportation  Costs 

The  Act  requires  consideration  of  competitive  condi¬ 
tions  in  the  industry  as  affected  by  costs  of  transportation.  * 

Evidence  was  submitted  by  Tolies  on  this  point  -which 
showed  that  transportation  costs  for  the  industry  as  a 
whole  amount  to  an  average  of  approximately  1.3  percent 
of  the  wholesale  price  of  the  fabrics.  He  also  testified  that 
a  study  prepared  by  the  Research  and  Statistics  Branch 
of  the  Wage  and  Hour  Division  showed  that  the  maximum 
preferential  advantage  enjoyed  by  the  most  favorably  lo¬ 
cated  mills  in  this  industry  does  not  exceed  25  percent  of 
transportation  costs.  This  advantage  would  therefore 
amount  to  approximately  0.3  percent  of  the  wholesale 
price.18 

This  study  took  into  account  transportation  costs  of  raw 
materials  including  points  of  origin  west  of  the  Mississippi, 
but  did  not  take  into  account  points  of  origin  west  of  the 
Mississippi  with  regard  to  finished  products.  It  is  my  view 
that  the  geographical  distribution  of  the  industry 

1716  supports  the  conclusion  that  the  omission  of  such 
points  of  origin  would  not  affect  the  general  appli¬ 
cability  of  the  data  to  the  entire  Woolen  Industry. 

As  against  this  evidence  of  industry-wide  application, 
Peck  claimed  that  the  Moniteau  Mills  had  a  transportation 
cost  disadvantage  of  2-3/4  cents  a  yard  as  compared  with 
the  Roniteau  Mills  of  Rhode  Island  which  he  also  operates.18 
It  appears,  also,  that  the  Moniteau  Mills  obtain  their  raw 
materials  which  consist  of  rags,  shoddies,  rayon  cotton  and 


is  E.  368. 
18  E.  402. 
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silk  wastes  from  tlie  East,20  unlike  most  woolen  mills  which 
purchase  raw  wool  in  the  West.  Although  the  Mills  ship 
the  bulk  of  their  products  to  the  East21  it  appears  that  an 
amount  not  exceeding  10  percent  is  shipped  to  the  Middle 
West  and  the  West.22  With  respect  to  the  western  and 
middle  western  shipment  there  is  no  claim  of  transportation 
disadvantage. 

Peck  stated  that  the  transportation  cost  disadvantage  of 
the  mills  for  its  lowest  priced  fabric  of  65  cents  a  yard  is 
approximately  4  percent.23  It  is  apparent  that  on  the  higher 
priced  fabrics  of  this  company,  the  cost  disadvantage  would 
be  of  lesser  amount. 

1717  The  evidence  does  not  show  that  all  of  the  Moni¬ 
teau  Mills  competition  is  located  in  Rhode  Island 
nor  is  there  any  indication  that  its  experience  is  typical 
for  other  mills. 

I  therefore  find  upon  all  the  evidence  that  although  cer¬ 
tain  mills  in  this  industry  may  be  subject  to  freight  disad¬ 
vantages,  transportation  costs  do  not  affect  competitive 
conditions  in  the  industry  so  as  to  require  or  justify  a 
classification  under  the  terms  of  Section  8(c)  of  the  Act. 

B.  Living  Costs 

In  determining  whether  living  costs  affect  competitive 
conditions  to  such  an  extent  that  classifications  should  be 
made  pursuant  to  the  provisions  of  Section  8(c)  of  the  Act, 
consideration  must  be  given  to  the  expenditures  required 
in  various  regions  to  maintain  equivalent  levels  of  living. 
A  distinction  must  be  carefully  drawn  between  an  inquiry 
of  this  kind  and  an  investigation  of  the  differences  between 
expenditures  which  are  actually  made  by  families  in  various 
regions  merely  reflecting  regional  differences  in  income. 

There  was  presented  at  the  public  hearing  testimony  by 
Dr.  Faith  M.  Williams,  Chief  of  the  Cost  of  Living  Division 
of  the  Bureau  of  Labor  Statistics,  which  showed  costs  of 
living  in  cities  ranging  from  10,000  population  to  over 
3,000,000  population  as  of  December  15,  1938.24  This  study 

*0R.  396,  399,  412. 

B.  401. 

22  R.  430. 

23  R.  402. 

24  R.  100-108. 
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showed  that  there  was  a  North-South  difference  in  costs  of 
living  based  on  a  W.P.A.  maintenance  budget  for  a 

1718  manual  worker’s  family  of  four  amounting  to  4.9  per¬ 
cent.  Examination  of  the  estimated  living  costs  for 

each  city  included  in  the  study  shows,  however,  that  there 
was  a  greater  variation  within  a  region  than  between  re¬ 
gions,  and  that  the  cost  of  living  in  cities  within  particular 
size  groups  varied  more  than  the  average  cost  for  the  size 
groups. 

There  was  also  introduced  a  study  of  costs  of  living  of 
wage  earners  in  five  small  northern  industrial  cities  and 
five  small  southern  industrial  cities.  This  study  was  pre¬ 
pared  on  the  basis  of  budgets  reflecting  in  detail  regional 
preferences  for  certain  types  of  commodities.  The  Bureau 
of  Labor  Statistics  found  that  an  average  of  the  costs  of 
living  based  upon  actual  consumption  in  the  North  and 
actual  consumption  in  the  South  resulted  in  a  difference 
between  the  northern  and  southern  cities  studied  in  this 
sample  amounting  to  3.1  percent.25 

Peck  contended  that  there  was  a  difference  of  27  percent 
in  costs  of  living  between  the  small  towns  of  Missouri  and 
the  City  of  St.  Louis.2"  He  stated  that  California,  Missouri, 
has  a  population  of  2,300  and  is  not  a  satellite  city.27  The 
contentions  of  Peck  concerning  differences  in  costs  of  living 
were  based  upon  a  study  prepared  by  the  Associated  In¬ 
dustries  of  Missouri.28  This  study  which  was  pre- 

1719  pared  in  June,  1933,  is  based  on  a  standard  of  living 
test  showing  actual  expenditures  rather  than  cost  of 

living.  It  is,  therefore,  irrelevant  to  the  issues  presented 
by  this  case.  A  complete  analysis  of  the  survey  of  the  Asso¬ 
ciated  Industries  of  Missouri  will  be  found  in  my  Findings 
and  Opinion  in  the  Matter  of  the  Recommendation  of  In¬ 
dustry  Committee  No.  6  for  a  Minimum  Wage  Rate  in  the 
Shoe  Manufacturing  and  Allied  Industries,  March  23,  1940, 
pages  43-44.  The  practices  of  the  W.P.A.  in  fixing  wage 
schedules  under  its  law,  which  are  cited  by  Moniteau  Mills, 
are  not  determinative  of  the  cost  of  living  question  pre- 

2*  Industry  Committee  Exhibit  la,  p.  3. 

=«K.  402-403. 

27  Hid. 

28  Moniteau  Mills  Exhibit  1. 
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sented  by  Section  8  of  the  Fair  Labor  Standards  Act  of 
1938.20 

The  evidence  contained  in  the  studies  of  the  Bureau  of 
Labor  Statistics  clearly  shows  that  the  intraregional  varia¬ 
tion  in  cost  of  living  would  result  in  lower  real  wages  in 
some  parts  of  the  region  which  is  alleged  to  have  a  lower 
average  cost  of  living.  The  evidence  also  shows  that  the 
average  difference  in  costs  is  not  of  a  sufficiently  substan¬ 
tial  amount  to  require  it  to  be  taken  into  account  in  fixing 
classifications  for  particular  regions  in  which  the  industry 
is  carried  on. 

1720  The  evidence  submitted  in  opposition  to  these  con¬ 
clusions  by  the  Moniteau  Mills  does  not  controvert 

them,  and,  therefore,  I  find  on  all  the  evidence  that  costs  of 
living  do  not  affect  competitive  conditions  in  the  Wool  In¬ 
dustry  so  as  to  warrant  or  require  a  classification  under 
the  terms  of  Section  8(c). 

C.  Production  Costs 

The  only  indication  of  inequality  in  production  costs  was 
the  statement  of  Peck  that  there  is  greater  supply  of  skilled 
labor  in  the  East.  He  conceded,  however,  that  the  conse¬ 
quence  of  this  fact  was  not  substantial.30 

I  find  with  respect  to  production,  transportation  and  liv¬ 
ing  costs  considered  together,  that  there  is  substantial 
equality  between  the  regions  in  this  industry  and  that  com¬ 
petitive  conditions  as  affected  by  these  factors  do  not  war¬ 
rant  or  require  a  differential  in  minimum  wage  rates. 

D.  Collective  Labor  Agreements  and  Voluntary  Wage 

Standards 

Solomon  Barkin,  testifying  in  behalf  of  the  Textile  Work¬ 
ers  Union  of  America,  affiliated  with  the  Congress  of  In¬ 
dustrial  Organizations,  stated  that  during  the  year  1938 
the  union  had  contracts  establishing  minima  of  37%  to  50 
cents  an  hour  in  Philadelphia,  Pennsylvania;  37%  to  45 
cents  an  hour  in  most  of  the  New  England  states, 

1721  42%  cents  in  New  Jersey  and  Oregon;  47%  cents  in 

2»  See  Findings  and  Opinion  of  the  Administrator  in  the  matter  of  the 
Recommendation  of  Industry  Committee  No.  6  for  a  minimum  wage  rate  in 
the  Shoe  Manufacturing  and  Allied  Industries,  p.  44. 
so  R.  400-401. 
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New  York  and  S7Vo  to  42 */•>  cents  per  hour  in  south¬ 
ern  states.31  He  also  stated  that  on  February  5,  1940,  the 
day  on  which  the  public  hearing  commenced,  a  general  wage 
increase  ranging  from  7  to  10  percent  was  secured  through¬ 
out  the  industry.32 

Boris  Shiskin  and  Francis  J.  Gorman  of  the  United 
Textile  Workers  of  America  testified  that  collective  bar¬ 
gaining  agreements  have  recently  resulted  in  increases  of 
from  10  to  20  percent  of  the  existing  wage  rates.33 

It  is  clear  that  the  collective  labor  agreements  in  this 
industry  specify  rates  in  excess  of  the  proposed  minimum 
in  all  regions  of  the  industry  and  that  this  factor  does  not 
require  or  justify  the  establishment  of  classifications  in  the 
industry. 

I  also  find  that  there  is  no  evidence  on  wages  paid  by 
employers  voluntarily  maintaining  minimum  wage  stand¬ 
ards  in  this  industry  which  requires  or  justifies  classifi¬ 
cations. 

Considering  transportation,  living  and  production  costs 
together  with  the  evidence  on  collective  labor  agreements 
and  voluntary  wage  standards  I  find  that  these  costs  do 
not  differ  between  any  reasonably  definable  groups  of  plants 
or  regions  within  the  Woolen  Industry  so  as  to  affect  com¬ 
petitive  conditions  within  the  industry  and  make  necessary 
or  justify  a  classification  within  the  meaning  of  Section 
8(c)  of  the  Act. 

1722  111.  Definition  of  the  Woolen  Industry 

The  recommendations  of  Industry  Committee  No.  1A 
have  been  opposed  by  parties  who  apparently  concede  the 
validity  of  the  36-cent  minimum  wage  rate  but  object  to  the 
line  of  demarcation  established  between  the  Woolen  In¬ 
dustry  and  the  Textile  Industry  by  Administrative  Order 
No.  24. 

Although  the  question  of  the  propriety  of  the  definition 
would  not  appear  to  be  reviewable  in  this  jtroceeding,  I 
have  considered  it  advisable  to  have  evidence  adduced  on 
this  subject  at  the  public  hearing  and  shall  consider  the 
objections  which  have  been  entered  in  opposition  to  the 
definition. 

31  R.  330,  335. 

32  R.  330-331. 

33  R.  381,  389-390. 
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A.  The  Line  of  Demarcation  Between  the  Woolen  and 

T extile  Industries. 

Under  the  terms  of  Section  (f)  of  Administrative  Order 
No.  24,  the  woolen  industry  has  been  defined  to  include  the 
manufacturing  of  all  yarns  spun  from  wool  fiber  in  com¬ 
bination  with  cotton,  silk,  fiax,  jute  or  any  synthetic  fiber 
except  the  manufacturing  on  systems  other  than  the  woolen 
system  of  yarns  containing  not  more  than  45  percent  by 
weight  of  wool  fiber.  Section  (g)  of  the  Order  defines  the 
industry  to  include  the  manufacture  of  fabrics  from  wool 
fiber  in  combination  with  cotton,  silk,  fiax,  jute  or  any  syn¬ 
thetic  fiber  except  fabrics  containing  not  more  than  25 
percent  by  weight  of  wool  fiber  with  a  margin  of 
1723  tolerance  of  2  percent  to  meet  the  exigencies  of  manu¬ 
facture.34 


3,4  The  full  text  of  the  definition  of  the  Woolen  Industry  is  as  follows: 

(a)  The  manufacturing  or  processing  of  all  yarns  (other  than  carpet  yarns; 
spun  entirely  from  wool  or  animal  fiber  (other  than  silk)  ;  and  all  pro¬ 
cesses  preparatory  thereto; 

(b)  The  manufacturing,  dyeing  or  other  finishing  of  fabrics  and  blankets 
(other  than  carpets,  rugs  and  pile  fabrics)  woven  from  yarns  spun 
entirely  of  wool  or  animal  fiber  (other  than  silk); 

(c)  The  manufacturing,  dyeing,  or  other  finishing  of  fulled  suitings,  coat 
ings,  topeoatings,  and  overcoatings  knit  from  yarns  spun  entirely  of 
wool  or  animal  fiber  (other  than  silk) ; 

(d)  The  picking  of  rags  and  clips  made  entirely  from  wool  or  animal 
fiber  (other  than  silk),  and  the  garnetting  of  wool  or  animal  fiber 
(other  than  silk)  from  rags,  clips,  or  mill  waste;  and  other  processes 
related  thereto ; 

(e)  The  manufacturing  of  batting,  wadding  or  filling  made  entirely  of 
wool  or  animal  fiber  (other  than  silk) ; 

(f)  The  manufacturing  or  processing  of  all  yarns  (other  than  carpet 
yarns)  spun  from  wool  or  animal  fiber  (other  than  silk)  in  combina¬ 
tion  with  cotton,  silk  flax,  jute  or  any  synthetic  fiber;  except  the  manu¬ 
facturing  or  processing  on  systems  other  than  the  woolen  system  of 
yarns  containing  not  more  than  45  percent  by  weight  of  wool  or  animal 
fiber  (other  than  silk)  in  combination  with  cotton,  silk,  flax,  jute  or  any 
synthetic  fiber; 

(g)  The  manufacturing,  dyeing  or  other  finishing  of  the  products  enumerated 
in  clauses  (b),  (c),  (d),  and  (e)  from  wool  or  animal  fiber  (other 
than  silk)* in  combination  with  cotton,  silk,  flax,  jute  or  any  synthetic 
fiber;  except  products  containing  not  more  than  25  percent  bv  weight 
of  wool  or  animal  fiber  (other  than  silk),  with  a  margin  of  tolerance 
of  2  percent  to  meet  the  exigencies  of  manufacture. 
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a  724  B.  Procedure  Followed  in  Formulating  the 
Definition  of  the  Woolen  Industry. 

A  technical  study  of  the  woolen  and  textile  industries 
with  respect  to  the  problem  of  defining-  mixed  yarns  and 
fabrics  was  the  first  step  in  the  process  of  formulating  the 
definition  which  was  finally  established  in  Administrative 
Order  No.  24.35  A  complete  and  detailed  report  was  also 
submitted  by  the  Bureau  of  Labor  Statistics  to  the  Admin¬ 
istrator  of  the  Wage  and  Hour  Division  in  November, 
1938.3C  This  study  discussed  the  use  of  wool  fibers  by  cot¬ 
ton,  silk  and  rayon  mills  and  the  use  of  cotton,  silk  and 
rayon  fibers  in  woolen  mills.  Included  in  this  report  was  a 
technical  memorandum  submitted  by  the  National  Associa¬ 
tion  of  Wool  Manufacturers  suggesting  a  tentative  line  of 
demarcation  between  the  industries.37 

The  advice  of  the  two  most  important  associations  in 
these  industries,  i.  e.,  the  Cotton  Textile  Institute  and  the 
National  Association  of  Wool  Manufacturers  was  also 
obtained.38 

The  Textile  and  Woolen  Industry  Committees  were  both 
advised  at  the  outset  of  their  deliberations  of  the  existence 
of  the  problem  and  were  requested  to  make  recommenda¬ 
tions  to  the  Administrator  after  joint  consultation.  The 
Committees  appointed  subcommittees  which  were 
1725  commissioned  to  study  this  subject  and  on  April  4, 
1939,  the  subcommittees  held  a  joint  meeting  in  New 
York.  The  subcommittees  considered  the  various  alterna¬ 
tives  which  were  suggested  and  voted  in  favor  of  a  16 
percent  line  of  demarcation  for  both  yarns  and  fabrics. 
The  3  members  of  the  Woolen  Industry  subcommittee  voted 
in  support  of  this  proposal  as  did  the  labor  member  of  the 
Textile  Industry  subcommittee.  The  employer  member  of 
this  Committee  voted  in  opposition  to  the  proposal  and  the 
public  member,  being  absent,  did  not  record  a  vote. 

The  subcommittees  were  not  authorized  to  make  any  rec¬ 
ommendations  to  the  Administrator  and  simply  forwarded 
a  report  of  their  action  to  the  full  Committees.  A  joint 

35  See  R.  134. 

30  Administrator ’s  Exhibit  No.  11. 

37  Ibid,  pp.  46-49. 

3«R.  134-135. 
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session  of  these  Committees  was  held  in  Washington,  D.  C., 
on  May  22,  1939.  The  Committees  did  not  agree  on  the 
proper  line  of  demarcation  between  the  Industries  and  re¬ 
ported  to  the  Administrator  that  the  Woolen  Industry  Com¬ 
mittee  unanimously  voted  that  yarns  and  fabrics  contain¬ 
ing  any  wool  fiber  should  be  subject  to  the  Woolen  Industry 
minimum  wage  and  that  the  Textile  Committee  voted  9  to  7 
in  favor  of  the  line  of  demarcation  adopted  by  the  NRA. 

The  Administrator  then  issued  Administrative  Order  No. 
24  defining  the  Woolen  Industrv  and  Administrative  Order 

c?  • 


No.  25  defining  the  Textile  Industry.  He  transmitted  a 


letter  to  the  Committees  which  pointed  out  that  the  defini¬ 


tion  adopted  by  him  was  the  same  as  the  test  established 


during  the  NRA  and  that  it  had  worked  satisfactorily. 


The 


letter  also  referred  to  the  memorandum  submitted 


1726  by  the  National  Association  of  Wool  Manufacturers 
in  the  early  stages  of  the  discussion  of  the  definition, 
which  tentatively  recommended  a  line  of  demarcation  simi¬ 
lar  to  the  NRA  definition  except  for  a  20  percent  division 
point  for  piece  goods. 

Thereupon,  the  Textile  and  Woolen  Industry  Committees 
held  meetings  at  which  they  voted  to  confirm  the  minimum 
wage  recommendations  which  they  had  tentatively  voted 
before  the  disposition  of  the  definition  question.  The  mini¬ 
mum  was  32Vo  cents  an  hour  for  the  Textile  Industrv  and 

'  *■  V 

36  cents  an  hour  for  the  Woolen  Industry.  The  vote  in 
support  of  the  Woolen  Industry  minimum  wage  recommen¬ 
dation  was  9  to  4. 


Since  that  time  the  Administrator  has  held  a  hearing 
pursuant  to  Section  8  of  the  Act  on  the  question  of  whether 
the  minimum  wage  recommendations  of  the  Textile  Indus¬ 
try  Committee  shall  be  approved  and  has  issued  an  order 
effective  October  24,  1939,  establishing  a  32M»-cent  mini¬ 
mum  wage  rate  for  the  Textile  Industry.30  A  consideration 
of  the  question  of  wool  mixtures  in  this  definition  was  made 
in  the  Findings  and  Opinion  of  the  Administrator  in  the 
Matter  of  the  Recommendation  of  Industry  Committee  No. 
1  for  Minimum  Wage  Rates  in  the  Textile  Industry  issued 
September  29,  1939,  pages  9  to  10. 


39  This  order  has  recently  been  affirmed  in  Opp  Cotton  Mills,  Inc.  v.  The 
Administrator,  Wage  and  Hour  Division,  (C.  C.  A.  5th),  decided  April  2,  1940. 
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C.  Distinction  Between  the  Woolen  and  Textile  Industries. 

There  does  not  appear  to  be  objection  to  the  establish¬ 
ment  of  separate  committees  for  the  Woolen  and 

1727  Textile  Industries.  These  industries  are  separable 
as  a  matter  of  history  and  tradition;  process  dif¬ 
ferent  types  of  fibers;  for  the  most  part  use  different  ma¬ 
chinery;  support  separate  trade  associations;  pay  wages 
which  are  at  different  levels  and  were  under  separate  NRA 
codes.40 

The  problem  arises  in  connection  with  fabrics  and  yarns 
which  are  not  all  wool  or  all  cotton  but  contain  a  mixture 
of  wool  and  fibers  covered  by  the  definition  of  the  Textile 
Industry.  It  has  been  resolved  by  the  adoption  of  the  NRA 
line  of  demarcation  which  distinguishes  fabrics  by  fiber 
content  and  distinguishes  yarns  by  the  type  of  spinning 
process  employed  and  the  fiber  content. 

1.  Fabrics 

The  determination  of  the  point  dividing  mixed  fabrics 
between  the  Woolen  and  Textile  Industries  has  been  based 
in  part  upon  the  consideration  that  the  production  of  mix¬ 
tures  containing  25%  of  wool  by  weight  is  commingled 
between  textile  and  woolen  mills  "whereas  fabrics  contain¬ 
ing  less  than  25%  of  wool  by  weight  are  usually  manufac¬ 
tured  by  textile  mills  and  fabrics  in  excess  of  this  percent¬ 
age  are  usuallv  manufactured  bv  woolen  mills.  For  ex- 
ample  the  National  Association  of  Wool  Manufacturers 
stated  in  its  factual  memorandum  contained  in  the  Bureau 
of  Labor  Statistics  Report  on  the  Textile  Definition  that 
“blankets  are  customarily  sold  as  containing  ‘not  less  than 
5  percent  wool,’  ‘not  less  than  25  percent  wool,’  ‘not 

1728  less  than  50  percent  wool,’  and  also  as  ‘all  wool’  or 
principally  of  wool  with  content  varying  from  50 

percent  to  100  percent.  The  5  percent  blankets  are  made 
in  cotton  mills;  the  25  percent  group  are  made  in  both 
cotton  and  woolen  mills;  the  50  percent  variety  largely  in 
woolen  mills.  The  suggested  classification  enables  mills 
concerned  in  the  production  of  cotton  goods  to  produce 
blankets  which  can  be  labeled  as  ‘not  less  than  25  percent 
wool’  without  reference  to  regulations  prescribed  for  wool 


R.  126-129. 
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mills  and  conversely  permits  wool  mills  to  make  a  similar 
blanket  without  putting  themselves  under  a  cotton  textile 
classification.  The  regulation  was  satisfactory  as  a  basis 
of  operation  under  the  Codes/ ’41  The  Association  also 
suggested  a  line  of  demarcation  of  20  percent  wool  content 
for  piece  goods. 

Undtr  these  circumstances,  promulgation  of  a  definition 
making  all  fabrics  containing  any  wool  fiber  a  part  of  the 
Woolen  Industry  would  put  employees  working  in  textile 
mills  and  the  products  normally  manufactured  in  such  mills 
under  the  jurisdiction  of  an  Industry  Committee  primarily 
concerned  with  the  problems  of  another  industry.  Further¬ 
more,  it  would  result  in  the  establishment  of  dual  w’age  min¬ 
ima  in  plants — a  situation  which  can  be  handled  more  satis¬ 
factorily  by  the  definition  of  the  industry  along  plant  lines. 
It  might  perhaps  be  argued  with  equal  validity,  if  the  per¬ 
centage  test  were  not  adopted,  that  all  fabrics  con- 

1729  taining  anv  cotton,  ravon  or  other  textile  fiber  should 
be  made  part  of  the  Textile  Industry. 

It  is!  generally  agreed  that  the  particular  line  of  demarca¬ 
tion  selected  by  the  NR  A  was  appropriate  and  worked  sat¬ 
isfactorily.  Contention  has  been  made,  however,  that  in¬ 
dustrial  development  since  the  NRA  has  impaired  the  va¬ 
lidity  of  the  definition.  All  the  evidence  shows,  however, 
that  the  change  has  been  to  increase  the  proportion  of  the 
higher  content  wool  mixtures  produced  by  the  textile  mills. 
Furthermore,  it  may  be  noted  that  even  in  the  latter  part 
of  1938  the  National  Association  of  Wool  Manufacturers, 
the  chief  objector  to  the  definition  in  this  proceeding,  appar¬ 
ently  considered  the  NRA  line  of  demarcation  valid  with 
a  minor  modification  for  piece  goods. 

Upon  all  the  evidence  I  find  that  the  definition  of  the 
Woolen  Industry  with  respect  to  fabrics  containing  mix¬ 
tures  of  wool  and  textiles  is  appropriate  and  reasonable. 

1730  2.  Yarns 

The  problem  of  defining  yarns  subject  to  the  Woolen  In¬ 
dustry  Committee  jurisdiction  has  been  simplified  by  the 
fact  that  there  is  a  long  continued  distinction  between  the 
systems  of  spinning  wool  and  cotton  arising  primarily  from 
the  fact  that  unstandardized  animal  fiber  is  less  easily 


«  Administrator's  Exhibit  No.  11,  p.  47. 


NAT.  ASSO.  OF  WOOL  MFRS.  ET  AL.  VS.  PHILIP  B.  FLEMING.  449 


handled  by  mechanical  equipment.  Until  recently,  woolen 
and  worsted  yarns  were  spun  on  the  mule  system  and  by 
other  carding  and  spinning  systems  peculiar  to  that  indus¬ 
try.  Since  1880,  cotton  has  been  spun  for  the  most  part  on 
ring  spindles.42 

It  has  been  contended  in  opposition  to  the  definition  that 

there  is  no  distinction  between  the  woolen  and  cotton  svs- 

* 

terns  and  that  if  such  distinction  exists  it  has  no  relevance 
to  the  issues  raised  by  the  definition. 

The  evidence  in  the  record  clearly  shows,  however,  that 
there  is  sufficient  objective  difference  between  these  sys¬ 
tems  at  this  time  to  justify  the  distinction  which  has  been 
made. 

The  N.  R.  A.  Code  which  was  agreed  to  by  persons  en¬ 
gaged  in  these  industries  used  this  distinction  as  a  basis  for 
demarcation.  The  evidence  submitted  bv  Tolies  showed 
that  although  there  have  been  changes  since  the  X.  R.  A.  in 
the  mechanical  equipment  of  the  woolen  industry  in  the  form 
of  increased  use  of  ring  spindles,  the  industry  has  not  as 
yet  made  general  use  of  such  spindles.  Furthermore, 
1731  the  woolen  system  has  a  more  elaborate  drawing  out 
process  than  the  cotton  system  and  there  are  differ¬ 
ences  in  the  rollers  by  which  the  fibers  are  fed  into  the 
spindle.43 

The  National  Association  of  Wool  Manufacturers  itself 
has  stated  in  the  memorandum  previously  referred  to  that : 

“The  situation  in  respect  to  yarns  is  relatively  simple  in 
that  there  is  a  difference  between  yarns  produced  on  the  cot¬ 
ton  svstem  and  on  the  wool  svstem.  The  amount  of  wool- 
*  * 

spinning  machinery  in  cotton  mills  is  negligible.  The  two 
industries  compete  in  the  market  for  business  on  merino 
yarns  (i.  e.,  yarn  spun  of  a  mixture  of  wool  and  cotton)  but 
such  yarn  spun  on  the  wool  system  has  an  advantage  over 
yarn  spun  on  the  cotton  system  and  usually  commands  a 
slight  premium. 

“It  is  felt  therefore  that  it  is  reasonable  to  permit  a  cot¬ 
ton  mill  to  spin  on  the  cotton  system  merino  yarns  contain¬ 
ing  in  excess  of  20  percent  of  wool  without  making  them  sub¬ 
ject  to  any  regulations  pertaining  to  wool  as  against  cotton. 

«R.  127-128. 

43  R.  151,  sec  testimony  of  H.  J.  Walter,  Treasurer  and  General  Manager 
of  the  Uxbridge  Worsted  Company,  R.  215. 
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The  suggested  45  percent  figure  would  permit  a  cotton  mill 
to  make  a  fabric  containing  approximately  20  percent  of 
wool  bv  using  an  all  cotton  warp  and  a  merino  yam  contain¬ 
ing  approximately  55  percent  cotton  and  45  percent  wool  in. 
tbe  filling.”4* 

Counsel  for  the  Association  recognized  a  substantial  dis¬ 
tinction  between  tbe  two  systems  of  manufacture  in  bis  oral 
argument  before  tbe  Administrator.  He  explained 

1732  why  tbe  mills  be  represented  knew  they  would  be  sub¬ 
ject  to  tbe  Woolen  Industry  Committee  recommenda¬ 
tion.  if  it  were  approved,  by  stating  that: 

“The  fact  is,  though,  and  I  believe  tbe  record  bears  this 
out,  that  there  are  large  numbers  of  woolen  mills  which  are 
still  using  machinery  that  would  be  regarded  as  woolen  ma- 
chinery.  It  may  be  ring-frame,  spindles  or  ring-frames,  but 
it  would  still  be  regarded  as  woolen  machinery,  and  they 
would  still  be  regarded  as  on  tbe  woolen  system  ...  So  that 
while  tlie  distinction  between  the  two  systems  has  become 
blurred,  there  is  enough  of  it  left  to  furnish  a  line  of  demar¬ 
cation  which,  generally  speaking,  very  probably  would  be  the 
line  of  demarcation  between  the  company  that  called  itself 
a  woolen  mill  and  dealt  primarily  in  woolen  fibres,  and  the 
company  which  called  itself  a  cotton  mill  and  dealt  primarily 
in  cotton  fibres  . .  ,”45 

The  Association's  contention  at  tbe  hearing  and  in  oral 
argument  that  there  is  no  difference  between  the  products  of 
these  systems  appears  inconsistent  with  the  statement  in  its 
memorandum  that  yarns  spun  on  tbe  woolen  system  have  an 
advantage  over  yarns  spun  on  the  cotton  system.  It  may 
also  be  noted  that  although  contentions  were  made  that  the 
work  on  the  various  systems  was  similar  there  is  an  impor¬ 
tant  distinction  in  mechanical  equipment  between  the  sys¬ 
tems  and  the  wage  rates  paid  for  spinning  in  the  woolen  in¬ 
dustry  are  much  higher  than  the  rates  for  spinning  in  the 
textile  industry. 

It  must  also  be  recognized  that  the  purpose  of  the  “  sys¬ 
tem' ’  line  of  demarcation  is  to  furnish  a  test  for  distin¬ 
guishing  companies  and  employees  engaged  in  the 

1733  woolen  industry  from  those  engaged  in  the  textile  in¬ 
dustry.  Consequently,  the  considerations  urged  by 

**  Administrator ’s  Exhibit  No.  11,  p.  48. 

«R.  517,  518. 
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the  Association  are  not  controlling  even  if  they  were 
founded  on  adequate  evidence. 

The  line  distinguishing  percentage  blends  in  fabrics  in 
part  determines  the  percentage  line  of  distinction  for  yarns. 
As  pointed  out  in  the  memorandum  of  the  National  Asso¬ 
ciation  of  Wool  Manufacturers  and  in  the  testimony  of 
Tolies,  the  45  percent  figure  permits  a  cotton  mill  to  make 
a  fabric  containing  approximately  20  to  25  percent  wool  by 
using  an  all  cotton  warp  and  a  merino  yarn  containing  ap¬ 
proximately  55  percent  cotton  and  45  percent  wool  in  the 
fUling."*'1  Higher  percentages  of  wool  fiber  in  mixed  yarns 
would  make  the  fabric  in  excess  of  25  percent  wool  by 
weight  and,  therefore,  properly  within  the  woolen  industry. 

I,  therefore,  find  that  the  definition  of  yarns  included 
within  the  Woolen  Industry  by  Administrative  Order  No. 
24  is  appropriate  and  reasonable. 

1734  D.  Effect  of  the  36  Cent  Minimum  on  Competitive 
Relationships  of  Textile  and  Woolen  Mills  in 
the  Manufacture  of  Wool  Mixtures. 

In  view  of  the  contentions  which  have  been  urged  con¬ 
cerning  the  effect  of  the  definition,  I  shall  also  consider  the 
competitive  relationships  between  woolen  and  textile  mills 
with  respect  to  mixtures  and  the  question  of  the  effect  of  the 
recommendation  on  such  relationships. 

1.  Competitive  Relationship  Between  Textile  and  Woolen 

Mills  in  the  Manufacture  of  Mixed  Fabrics  and  Yarns. 

The  evidence  in  the  record  shows  that  mixed  fabrics  con¬ 
taining  10  percent  or  less  of  wool  do  not  have  the  same  sales 
appeal  as  all  wool  fabrics  or  mixtures  which  contain  25 
percent  or  more  substantial  percentages  of  wool.47  It  may 
be  noted  that  blanket  manufacturers  have  entered  into  an 
agreement  providing  that  blankets  shall  be  sold  as  ‘‘not  less 
than  5  percent  wool”  or  “not  less  than  25  percent  wool” 
without  provision  for  any  intermediate  categories.48  As 
has  been  pointed  out  previously,  it  appears  that  the  bulk  of 
production  below  25  percent  wool  by  weight  is  carried  on  by 
cotton  mills  and  their  production  at  25  percent  is  increas- 

Administrator’s  Exhibit  No.  11,  p.  48.  R.  131. 

*7  See  R.  40. 

«  R.  157-158. 
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ing.  It  would  therefore  appear  that  the  25  percent 
1735  level  is  the  point  at  which  the  competition  between 
the  industries  is  most  severe. 

It  has  been  noted  that  yarns  spun  on  the  wool  system  have 
a  slight  advantage  over  yarns  spun  on  the  cotton  system, 
and  command  a  slight  premium  according  to  the  memoran¬ 
dum  of  the  National  Association  of  Wool  Manufacturers. 
It  also  appeared  at  the  hearing  that  there  is  relatively  little 
competition  between  yarns  containing  less  than  10  percent 
by  weight  of  wool  and  yarns  containing  in  excess  of  45  per¬ 
cent  of  wool  by  weight.4"  The  area  of  competition  between 
the  woolen  and  textile  mills  would  therefore  appear  to  be 
yarns  having  wool  fiber  content  from  10  to  45  percent  by 
weight. 

The  exhibits  introduced  by  the  Association  consisting  of 
blankets,  fabrics  and  newspaper  clippings  merely  serve  to 
confirm  the  fact  that  there  is  competition  between  the  in¬ 
dustries. 


9 


Effect  of  the  30  Cent  Minimum  on  Competitive  Relation¬ 
ships  Betiveen  the  Industries  and  the  Groups  Produc¬ 
ing  Wool  Mixtures. 


The  final  point  of  competition  between  industrial  estab¬ 
lishments  is  the  price  for  which  they  can  sell  their  com¬ 
modities.  This  in  turn  depends  upon  the  cost  of  produc¬ 
tion  and  selling  expense  of  the  individual  plant.  The  mar¬ 
gin  of  profit  is  also  dependent  upon  the  total  expense  bill 
of  the  plant. 

1736  Component  elements  in  cost  of  production  and 
selling  expense  are  such  items  as  raw  materials,  la¬ 
bor,  interest  rates,  fuel  and  power,  depreciation,  taxes,  sal¬ 
aries,  other  administrative  expenses,  advertising,  and 
selling  commissions.  Labor  is  one  element  and  its  effect 
upon  cost  is  dependent  upon  its  ratio  to  expenses.  Ac¬ 
cording  to  Tolies,  labor  costs  are  approximately  26  percent 
of  total  operating  costs  in  the  Woolen  Industry.50  No  data 
were  prepared  by  Tolies  on  the  ratio  of  labor  costs  to  total 
expenses  but  it  will  be  readily  apparent  that  this  ratio 
will  be  of  lesser  amount  than  the  26  percent  figure  which 
has  been  given. 


«» R.  65. 
50  B.  356. 


NAT.  ASSO.  OF  WOOL  MFRS.  ET  AL.  VS.  PHILIP  B.  FLEMING.  453 

A  simple  comparison  of  the  legal  minima  does  not  reflect 
even  the  comparative  relationships  in  labor  costs.  It  is 
apparent,  for  example,  that  if  all  employees  in  an  industry 
are  receiving  an  actual  wage  in  excess  of  the  legal  minimum, 
the  significance  of  the  comparative  relationship  in  the  legal 
minima  is  academic.  The  question  therefore  is  what  effect 
the  adoption  of  the  industry  committee  recommendation 
will  have  on  actual  labor  costs  and  total  expenses  of  manu¬ 
facturing  and  selling  the  product. 

The  data  prepared  by  the  Research  and  Statistics  Branch 
show  that  the  increase  in  the  wage  bill  of  the  entire  Woolen 
Industry  resulting  from  the  36  cent  minimum  rate  will  be 
0.57  percent  including  indirect  effect  of  the  recom- 

1737  mendation.  Application  of  the  26  percent  ratio  of 
labor  costs  to  total  manufacturing  costs  in  the  in¬ 
dustry  results  in  an  0.15  percent  increase  in  manufacturing 
costs.'1  This  estimate  is  applicable  in  substance  to  em¬ 
ployees  in  yarn  mills  and  departments  since  they  received 
an  average  wage  of  52.3  cents  in  1938  in  contrast  to  the 
average  for  all  employees  in  the  industry  of  53.9  cents.52 
Employees  in  weaving  mills  and  departments  received  an 
average  wage  of  58.4  cents  per  hour53  and  it  is  apparent, 
therefore,  that  the  effect  on  such  employees  would  be  less 
than  the  effect  estimated  for  all  types  of  workers  in  the 

industrv. 

•> 

Although  the  statistical  evidence  on  wages  is  not  speci¬ 
fically  subdivided  to  show  the  rates  paid  employees  in 
woolen  mills  who  produce  mixtures,  such  evidence  is  ap¬ 
plicable  to  the  determination  of  this  issue  since  it  appears 
that  there  is  no-  substantial  variation  in  the  wages  of  such 
employees  from  the  industry  averages  and  that  the  amount 
of  the  increase  in  manufacturing  costs  for  the  industrv  will 
be  so  slight  that  any  variation  in  wages  would  not  change 
substantially  the  estimate  of  increase. 

I,  therefore,  find  upon  all  the  evidence  that  the  36  cent 
minimum  will  not  cause  competitive  disadvantage  to  the 
Woolen  Industry  as  defined  or  to  any  group  in  the 

1738  industry  which  is  engaged  in  the  manufacture  of 
wool  mixtures  subject  to  this  recommended  rate. 

si  R.  357. 

S2  Industry  Committee  Exhibit  No.  2a,  p.  24a. 

ss  Ibid.. 
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It  appears  in  fact  that  the  net  effect  of  the  approval 
of  the  Textile  Industry  minimum  wage  rate  of  32M»  cents  an 
hour  and  the  Woolen  Industry  minimum  wage  rate  of  36 
cents  an  hour  will  be  to  decrease  the  wage  differential  of 
13.S  cents  an  hour  existing  prior  to  the  adoption  of  the 
orders  to  12.6  cents  an  hour.'4  Although  this  differential 
could  be  further  decreased  by  the  adoption  of  minimum 
wage  rates  for  the  Textile  Industry  in  excess  of  the  321/2 
cents  which  has  been  approved,  it  does  not  appear  that  the 
combined  effect  of  the  Woolen  and  Textile  minimum  wage 
rates  will  give  competitive  advantages  to  any  group  in 
either  industry. 

I  conclude  upon  the  entire  record  that  the  definition  of 
the  Woolen  Industry  contained  in  Administrative  Order 
No.  24  is  appropriate  and  reasonable ;  that  it  will  not  cause 
substantial  curtailment  of  employment  in  the  industry  or 
in  any  definable  segment  thereof :  and  that  it  will  not  cause 
competitive  disadvantage  to  any  group  in  this  industry. 

7T.  Requirement  that  Notice  of  the  Wage  Order  be  Posted 

in  Woolen  Mills. 

Section  8(f)  of  the  Act  provides  that  Wage  Orders  is¬ 
sued  under  Section  8  “shall  define  the  industries  and  clas¬ 
sifications  therein  to  which  they  are  to  apply,  and  shall 
contain  such  terms  and  conditions  as  the  Administrator 
finds  necessary  to  carry  out  the  purposes  of  such  orders,  to 
prevent  the  circumvention  or  evasion  thereof,  and  to  safe¬ 
guard  the  minimum  wage  rates  established  therein.,, 
1739  To  assure  immediate  and  complete  enforcement 
of  the  Wage  Order  issued  in  this  proceeding  I  find  it 
necessary  that  every  employer  employing  any  employees 
engaged  in  commerce  or  in  the  production  of  goods  for 
commerce  in  the  Woolen  Industry  shall  post  and  keep 
posted  in  a  conspicuous  place  in  each  department  of  his 
establishment  where  such  employees  are  working  such  no¬ 
tices  of  this  Wage  Order  as  shall  be  prescribed  from  time 
to  time  by  the  Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor. 


ME.  142,  143. 
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V.  Conclusion 

Upon  reviewing  all  tlie  evidence  adduced  in  this  pro¬ 
ceeding  and  giving  consideration  to  the  provisions  of  the 
Act,  with  special  reference  to  Sections  5  and  8,  I  conclude 
that  the  Industry  Committee’s  recommendations  for  the 
Woolen  Industry  as  defined  in  Administrative  Order  No. 
24  are  made  in  accordance  with  law,  are  supported  by  the 
evidence  adduced  at  the  hearing  and,  taking  into  considera¬ 
tion  the  same  factors  as  are  required  to  be  considered  by 
the  Industry  Committee  will  carry  out  the  purposes  of 
Section  8  of  the  Act. 

The  Wage  Order  issued  pursuant  to  this  opinion  shall 
become  effective  on 

Signed  at  Washington,  D.  C.,  this  13th  day  of  May,  1940. 

PHILIP  B.  FLEMING 
Administrator  Wage  and  Hour 
Division  U.  S.  Department  of 
Labor 

1740  Endorsed:  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Filed  Oct  16  1940  Joseph 
W.  Stewart,  Clerk. 

For  Release  Wednesday, 

May  15,  1940  R-777 

United  States  Department  of  Labor 
Wage  and  Hour  Division 
Washington,  D.  C. 

Title  29 — Labor 

Chapter  V — Wage  and  Hour  Division 

In  the  Matter  of  the  Recommendation  of  Industry  Commit¬ 
tee  No.  1-A  for  a  Minimum  Wage  Rate  in  the  Woolen 
Industry 

Wage  Order 

Effective  June  17,  1940 

Part  556 — Minimum  Wage  Rates  in  the  Woolen  Industry 

Whereas,  on  January  7,  1939,  pursuant  to  Section  5  of 
the  Fair  Labor  Standards  Act  of  1938,  hereinafter  called 
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the  Act,  the  Administrator  of  the  Wage  and  Hour  Division 
of  the  United  States  Department  of  Labor  by  Administra¬ 
tive  Order  No.  11,  appointed  Industry  Committee  No.  1-A 
for  the  Woolen  Industry,  and  directed  the  Committee  to 
recommend  minimum  wage  rates  for  the  Woolen  Industry 
in  accordance  with  the  provisions  of  Section  8  of  the  Act; 
and 

Whereas,  the  Committee  included  five  disinterested  per¬ 
sons  representing  the  public  and  a  like  number  of  persons 
representing  employees  in  the  Woolen  Industry,  and  a  like 
number  representing  employers  in  the  Industry,  and  each 
group  was  appointed  with  due  regard  to  the  geographical 
regions  in  which  the  Industry  is  carried  on;  and 

Whereas,  on  December  2S,  1939,  after  investigation  of 
conditions  in  the  Industry,  the  Committee  filed  with  the 
Administrator  a  report  containing  its  recommendation  for 
a  36-cent  an  hour  minimum  vrage  rate  in  the  Woolen  In¬ 
dustry;  and 

Whereas,  after  notice  published  in  the  Federal  Register 
on  January  18,  1940,  Thomas  Holland,  the  Presiding  Offi¬ 
cer  designated  by  the  Administrator,  held  a  public  hearing 
upon  the  Committee’s  recommendation  at  Washington, 
D.  C.,  which  commenced  on  February  5,  1940,  and  was 
concluded  on  February  7,  1940,  at  which  all  inter- 
1741  i  ested  persons  were  given  an  opportunity  to  be  heard ; 
and 

Whereas,  the  complete  record  of  the  proceeding  before 
the  Presiding  Officer  was  transmitted  to  the  Administrator; 
and 

Whereas,  all  persons  appearing  at  said  public  hearing  be¬ 
fore  the  Presiding  Officer  were  given  leave  to  file  briefs  on 
or  before  March  20,  1940;  and 

Whereas,  oral  argument  was  held  on  April  1,  1940,  be¬ 
fore  the  Administrator;  and 

Whereas,  the  Administrator,  upon  reviewing  all  the  evi¬ 
dence  adduced  in  this  proceeding  and  giving  consideration 
to  the  provisions  of  the  Act  with  special  reference  to  Sec¬ 
tions,  5  and  8,  concludes  that  the  Industry  Committee  rec¬ 
ommendation  for  the  Woolen  Industry,  as  defined  in  Ad¬ 
ministrative  Order  No.  24,  is  made  in  accordance  with  law, 
is  supported  by  the  evidence  adduced  at  the  hearing,  and, 
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taking  into  consideration  the  same  factors  as  are  required 
to  be  considered  by  the  Industry  Committee,  will  carry  out 
the  purposes  of  Section  8  of  the  Act ;  and 

Whereas,  the  Administrator  has  set  forth  his  decision  in 
an  opinion  entitled  “Administrator’s  Findings  and  Opin¬ 
ion  in  the  Matter  of  the  Recommendation  of  Industrv 
Committee  No.  1-A  for  a  Minimum  Wage  Rate  in  the 
Woolen  Industry,”  dated  this  day,  a  copy  of  which  may  be 
had  upon  request  addressed  to  the  Wage  and  Hour  Divi¬ 
sion,  Washington,  D.  C.; 

Now,  Therefore,  it  is  Ordered  That 
Section  556.1  Approval  of  Recommendation  of  Industry 
Committee 

The  Committee’s  recommendation  is  hereby  approved 
and,  in  accordance  with  such  recommendation, 

Section  556.2  Wage  Rates 

Wages  at  a  rate  not  less  than  36  cents  an  hour  shall  be 
paid  under  Section  6  of  the  Act  by  every  employer  to  each 
of  his  employees  in  the  Woolen  Industry  who  is  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce; 
and 

1742  Section  556.3 — Posting  of  Notices 

Every  employer  employing  any  employees  so  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce  in 
the  Woolen  Industry  shall  post  and  keep  posted  in  a  con¬ 
spicuous  place  in  each  department  of  his  establishment 
where  such  employees  are  working  such  notices  of  this  Or¬ 
der  as  shall  be  prescribed  from  time  to  time  by  the  Wage 
and  Hour  Division  of  the  United  States  Department  of 
Labor;  and 

Section  556.4 — Definition  of  Woolen  Industry 

The  Woolen  Industry,  to  which  this  Order  shall  apply,  is 
herebv  defined  as  follows : 

(a)  The  manufacturing  or  processing  of  all  yarns  (other 
than  carpet  yarns)  spun  entirely  from  wool  or  animal  fiber 
(other  than  silk);  and  all  processes  preparatory  thereto; 

(b)  The  manufacturing,  dyeing  or  other  finishing  of 
fabrics  and  blankets  (other  than  carpets,  rugs  and  pile 
fabrics)  woven  from  yarns  spun  entirely  of  wool  or  animal 
fiber  (other  than  silk) ; 

(c)  The  manufacturing,  dyeing,  or  other  finishing  of 
fulled  suitings,  coatings,  top  coatings,  and  overcoatings 
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knit  from  yarns  spun  entirely  of  wool  or  animal  fiber 
(other  than  silk) ; 

(d)  The  picking  of  rags  and  clips  made  entirely  from 
wool  or  animal  fiber  (other  than  silk),  and  the  garnetting 
of  wool  or  animal  fiber  (other  than  silk)  from  rags,  clips, 
or  mill  waste ;  and  other  processes  related  thereto ; 

(e)  The  manufacturing  of  batting,  wadding  or  filling 
made'  entirely  of  wool  or  animal  fiber  (other  than  silk) ; 

(f)  The  manufacturing  or  processing  of  all  yarns  (other 
than  carpet  yarns)  spun  from  wool  or  animal  fiber  (other 
than  silk)  in  combination  with  cotton,  silk,  flax,  jute  or  any 
synthetic  fiber;  except  the  manufacturing  or  processing  on 

systems  other  than  the  woolen  system  of  yarns  con- 

*>  m 

1743  taining  not  more  than  45  percent  by  weight  of  wool 
or  animal  fiber  (other  than  silk)  in  combination  with 
cotton,  silk,  flax,  jute  or  any  synthetic  fiber; 

(g)  The  manufacturing,  dyeing  or  other  finishing  of  the 
products  enumerated  in  clauses  (b),  (c),  (d),  and  (e)  from 
wool  or  animal  fiber  (other  than  silk)  in  combination  with 
cotton,  silk,  flax,  jute  or  any  synthetic  fiber;  except  products 
containing  not  more  than  25  percent  by  weight  of  wool  or 
animal  fiber  (other  than  silk),  with  a  margin  of  tolerance 
of  2  percent  to  meet  the  exigencies  of  manufacture. 

Section  556.5 — Effective  Date 

This  Wage  Order  shall  become  effective  on  the  17th  day 
of  June,  1940. 

Signed  at  Washington,  D.  0.,  this  13th  day  of  May,  1940. 
Sections  556.1  to  556.5,  inclusive,  issued  under  the  authority 
contained  in  Sec.  8,  52  Stat.  1064;  29  U.  S.  C.,  Sup.  IV,  208. 

PHILIP  B.  FLEMING, 
Administrator  Wage  and  Hour 
Division  Department  of  Labor 

Published  in  Federal  Register,  May  15,  1940. 
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1744  Endorsed:  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Filed  Oct  16  1940  Joseph 

W.  Stewart,  Clerk. 

In  the  United  States  Court  of  Appeals  for  the  District  of 

Columbia 

File  No.  7714 

The  National  Association  of  Wool  Manufacturers,  et  al., 

Petitioners , 

— against — 

Philip  B.  Fleming,  Administrator,  Respondent. 

Stipulation  for  Addition  to  Record 

IT  IS  HEREBY  STIPULUATED  AND  AGREED  that 

the  following  descriptions  of  physical  exhibits  shall  be 

added  to  the  record  at  the  pages  indicated : 

Page  Description 

1508  Association  Exhibit  No.  i(l” 

A  blanket  made  by  Nashua  Manufacturing  Com¬ 
pany,  cotton  manufacturers,  containing  20%  wool 
and  80%  rayon. 

1509  Association  Exhibit  No.  “2” 

A  blanket  made  by  Chatham  Manufacturing  Com¬ 
pany,  woolen  manufacturers,  containing  20%  wool 
and  80%  rayon. 

1510  Association  Exhibit  No.  “3” 

A  blanket  made  by  Arnco  Mills,  cotton  manu¬ 
facturers,  containing  25%  wool  and  75%  cotton. 

1511  Association  Exhibit  No.  “4” 

A  blanket  made  by  Chatham  Manufacturing  Com¬ 
pany,  woolen  manufacturers,  containing  25%  wool 
and  75%  cotton. 

1519g  Association  Exhibit  No.  “9” 

A  ladies’  coat  made  by  Amoskeag  Manufacturing 
Company,  cotton  manufacturers,  containing  16.3% 
animal  fiber  and  83.7%  vegetable  fiber. 
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1519h 

1519i 

1745 

151 9  j 

1520 

1521 

1522 

1523 

1524 

1525 


Association  Exhibit  No.  “10” 

A  piece  of  fabric  made  by  Uxbridge  Worsted  Co., 
woolen  manufacturers,  containing  20%  animal  fiber 
and  80%  rayon. 

Association  Exhibit  No.  “11” 

A  woman’s  garment  made  by  the  Merrimack  Mills, 
cotton  manufacturers,  containing  38.8%  animal  fiber 
and  61.2%  vegetable  fiber. 

Association  Exhibit  No.  “12” 

A  ladies’  coat  made  by  a  woolen  manufacturer, 
containing  100%  wool. 

Association  Exhibit  No.  “13” 

A  sample  of  boys’  panting  material  made  by  the 
South  Eastern  Cotton  Mills,  cotton  manufacturers, 
containing  18.56%  animal  fiber  and  81.44%  vegetable 
fiber. 

Association  Exhibit  No.  “14” 

Sample  of  boys’  panting  material  made  by  Ux¬ 
bridge  Worsted  Co.,  Woolen  manufacturers,  contain¬ 
ing  18%  wool  and  82%  cotton. 

Association  Exhibit  No.  “15” 

Sample  of  boys’  and  men’s  panting  material  made 
by  Northeastern  Cotton  Mills,  containing  17.55% 
animal  fiber  and  S2.45%  vegetable  fiber. 

Association  Exhibit  No.  “16” 

Sample  of  boys’  and  men’s  panting  material  made 
by  Uxbridge  Worsted  Co.,  woolen  manufacturers, 
containing  1S%  wool  and  82%  cotton. 

Association  Exhibit  No.  “  17- A” 

Sample  of  boys’  panting  material  made  in  a  woolen 
mill  containing  8.95%  wool  and  91.05%  cotton. 

Association  Exhibit  No.  “ 17-B ” 


!  Sample  of  tropical  fabric  made  by  Uxbridge 
Worsted  Co.,  woolen  manufacturers,  containing 
16.96%  animal  fiber  and  83.04%  vegetable  fiber. 
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1526  Association  Exhibit  No.  “ 17-B2 ” 

Sample  of  tropical  fabric  made  by  Uxbridge 
Worsted  Co.,  woolen  manufacturers,  containing 
16.96%  animal  fiber  and  S3.04%  vegetable  fiber. 

1527  Association  Exhibit  No.  “17-C” 

Sample  of  a  tropical  fabric  made  in  a  woolen  mill 
containing  18.5%  animal  fiber  and  81.5%  vegetable 
fiber. 

1528  Association  Exhibit  No.  “17-D” 

Sample  of  boys’  and  men’s  panting  material  made 
by  Uxbridge  Worsted  Co.,  woolen  manufacturers, 
containing  15.78%  animal  fiber  and  84.22%  vegetable 
fiber. 

1529  Association  Exhibit  No.  “  17-E” 

Sample  of  fabric  made  by  Uxbridge  Worsted  Co., 
woolen  manufacturers,  containing  16.84%  animal 

1746  fiber  and  83.16%  vegetable  fiber. 

1530  Association  Exhibit  No.  ** 17-F ” 

Sample  of  a  gaberdine  fabric  made  by  Sprague 
Woolen  Mills  containing  29.46%'  animal  fiber  and 
70.54%  vegetable  fiber. 

1531  Association  Exhibit  No.  “  17-G” 

Sample  of  men’s  panting  material  made  by  Bibb 
Manufacturing  Company,  cotton  manufacturers,  con¬ 
taining  18.18%  animal  fiber  and  81.82%  vegetable 
fiber. 

1532  Association  Exhibit  No.  “ 17-111 ” 

Sample  of  boys’  panting  material  made  by  River¬ 
side  and  Dan  River  Cotton  Mills,  cotton  manufactur¬ 
ers,  containing  26.47%  animal  fiber  and  73.53%  vege¬ 
table  fiber. 

1533  Association  Exhibit  No.  “17-E2” 

Sample  of  boys’  panting  material  made  by  River¬ 
side  and  Dan  River  Cotton  Mills,  cotton  manu¬ 
facturers,  containing  20%  animal  fiber  and  80%  vege¬ 
table  fiber. 
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1534  Association  Exhibit  No.  “17-1” 

Sample  of  fabric  made  by  Southeastern  Cotton 
Incorporated,  cotton  manufacturers,  containing 
24.55%  animal  fiber  and  75.45%  vegetable  fiber. 

1535  Association  Exhibit  No.  “17-J” 

Sample  of  fabric  made  by  Whittier  Mills,  cotton 

manufacturers,  containing  not  more  than  25%  animal 
fiber. 

1536  ■  Association  Exhibit  No.  “17-K” 

Sample  of  fabric  made  by  Uxbridge  Worsted  Co., 
woolen  manufacturers,  containing  100%  cotton. 

1537  Association  Exhibit  No.  “17-L” 

Samples  of  women’s  wear  materials  containing  not 
more  than  25%  animal  fiber. 

1538  1  Association  Exhibit  No.  “ 17-M ” 

Samples  of  women’s  wear  materials  containing  not 
more  than  25%  animal  fiber. 

1539  i  Association  Exhibit  No.  “17-N” 

Sample  of  a  gaberdine  fabric  containing  16.8% 
animal  fiber  and  83.2%  vegetable  fiber. 

1540  Association  Exhibit  No.  “17-0” 

Sample  of  sports  fabric  containing  32.3%  animal 

1747  fiber  and  67.7%  vegetable  fiber. 

1541  Association  Exhibit  No.  “ 17-P ” 

Sample  of  a  tropical  fabric  made  in  cotton  mills 
containing  23.7%  animal  fiber  and  76.3%  vegetable 
fiber. 

1542  Association  Exhibit  No.  “ 17-Q ” 

Boil  out  samples  of  fabric  contained  in  exhibits 
numbered  “9”. 

1543  Association  Exhibit  No.  “  17 -R” 


Boil  out  samples  of  fabric  contained  in  exhibit 
“10”. 


NAT.  ASSO.  OF  WOOL  MFRS.  ET  AL.  VS.  PHILIP  B.  FLEMING.  463 


1544  Association  Exhibit  No.  “17-S” 

Boil  out  samples  of  fabric  contained  in  exhibit 
“12”. 

1545  Association  Exhibit  No.  “ 17-T ” 

Boil  out  samples  of  fabrics  offered  in  evidence. 

1546  Association  Exhibit  No.  “17-U” 

Boil  out  samples  of  fabrics  offered  in  evidence. 

1547  Association  Exhibit  No.  “17-V” 

Sample  of  women’s  wear  fabric  containing  31.4% 
animal  fiber  and  68.6%  vegetable  fiber. 

1548  Association  Exhibit  No.  “17-W” 

Sample  of  women’s  suiting  fabric  containing  24.6% 
animal  fiber  and  75.4%  vegetable  fiber. 

Dated,  October  16,  1940. 

S.  MILTON  SIMPSON 
Attorney  for  Petitioners 

RUFUS  G  POOLE 
Attorney  for  Administrator 

1748  Endorsed:  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Filed  Oct  16  1940  Joseph 
W.  Stewart,  Clerk 

In  the  United  States  Court  of  Appeals 
For  the  District  of  Columbia 

No.  7714 

The  National  Association  of  Wool  Manufacturers,  et  al., 

Petitioners 


v. 

Philip  B.  Fleming,  Administrator  Wage  and  Hour  Divi¬ 
sion,  U.  S.  Department  of  Labor,  Respondent 
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Joint  Designation  of  Portions  of  Record  to  be  Printed 

The  clerk  will  please  cause  the  record  in  the  above  en¬ 
titled  case  to  be  printed  as  filed,  except  for  the  omissions 
of  the  following*  numbered  pages : 

Pages 


22-24 

Last  4  lines  of  p.  109  through  144 

275-276 

371-372 

From  line  2,  p.  411,  through  line  18  p.  443 

Last  7  lines  of  p.  446  through  line  4  p.  450 

457  through  line  22,  p.  459 

462  through  line  11,  p.  545 

Last  3  lines,  p.  547-559 

560 

563 

566-871 

873 

879-882 

884 

906-914 

915-1229 

1248 

1257 

1259-1272 

1274-1277 

From  line  4,  p.  1284-1295 
1301  through  line  22,  p.  1323 
1331-1371 
1371-A 
1371-B 
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BRIEF  OF  PETITIONERS. 

Jurisdictional  Statement. 

This  case  comes  before  the  Court  on  a  petition  for 
review  of  a  wage  order  for  the  “woolen  industry”  issued 
by  the  respondent  Administrator  on  May  13,  1940,  in  pro¬ 
ceedings  under  Section  8  of  the  Fair  Labor  Standards  Act 
of  1938  (Act  of  June  25, 1938,  c.  676,  §8,  52  Stat.  1060;  Title 
29,  §208,  U.  S.  C.).  The  petition  for  review  was  filed  in  this 
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Court  on  July  11, 1940,  pursuant  to  the  provisions  of  Sec¬ 
tion  10(a)  of  said  Act  (R.  12). 

The  petitioner  The  National  Association  of  Wool  Manu¬ 
facturers,  is  an  unincorporated  trade  association  having 
its  principal  place  of  business  in  New  York  City.  Its  mem¬ 
bers  consist  of  individuals,  firms  and  corporations  engaged 
in  the  manufacture  and  sale  of  wool  and  part-wool  products 
in  interstate  commerce.  Each  of  the  other  petitioners  is  a 
member  of  the  Association  and  is  engaged  in  the  manufac¬ 
ture  and  sale  of  wool  and  part-wool  products  in  interstate 
commerce  (R.  4-12). 

The  objections  to  the  wage  order  which  are  presented 
to  this  Court  were  urged  before  the  Administrator  by  the 
Association  on  behalf  of  all  its  members  and  by  certain  of 
the  other  petitioners  on  their  own  behalf  (R.  10). 

STATEMENT  OF  CASE. 

The  petitioners  do  not  object  to  the  establishment  of  a 
minimum  wage  rate  of  36$f  per  hour  for  the  woolen 
industry,  if  that  industry  is  properly  defined.  They  made 
it  clear  before  the  Administrator  that  they  were  in  favor 
of  such  an  order  (R.  100).  The  objections  raised  by  the 
petitioners  are  rather  that  the  definition  of  the  “woolen 
industry’ ’  embodied  in  the  wage  order  excludes  from  the 
industry,  as  defined,  the  manufacturing  of  certain  products 
which  are  not  only  competitive  with  but  in  many  instances 
are  actually  identical  with  products,  the  manufacturing  of 
which  is  included  in  the  industry,  as  defined.  Since  the 
manufacturing  operations  that  are  asserted  to  have  been 
arbitrarily  excluded  from  the  “woolen  industry ’’fall  within 
the  “textile  industry,”  as  defined,  for  which  a  lower  mini¬ 
mum  wage  rate  has  been  established,  the  result  is  an  unfair 
discrimination  in  violation  of  the  provisions  of  the  Act. 

The  commerce  in  which  this  discrimination  occurs  is  the 
prdduction  of  yarns  and  fabrics  made  partly  of  wool  and 
partly  of  cotton,  rayon  or  other  fibers.  It  is  therefore 
necessary  to  state  the  administrative  action  with  reference 
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to  this  field  of  production  and  the  facts  as  to  the  nature  of 
the  business  and  the  competitive  situation  therein. 


Administrative  Action  with  Reference  to  the 

Definition. 


Original  definition. 

The  first  step  in  the  administrative  procedure  for  estab¬ 
lishing  a  minimum  wage  rate  for  the  woolen  industry  was 
the  appointment  of  an  industry  committee  on  January  7, 
1939  (R.  240-242).  At  that  time,  the  Adminisirator  tenta¬ 
tively  defined  the  industry  so  as  to  include  the  production 
of  all  yarns  and  fabrics  made  of  wool  or  of  mixtures  con¬ 
taining  any  amount  of  wool.  This  was  consistent  with  a 
prior  definition  of  the  “textile  industry,”  which  had  tenta¬ 
tively  excluded  from  that  industry  the  production  of  yarns 
and  fabrics  containing  any  amount  of  wool  (R.  326-328). 

Changes  of  definition  on  May  22,  1939. 

After  the  industry  committee  for  the  “woolen  indus¬ 
try”  had  tentatively  agreed  upon  a  recommendation  for  a 
36£  minimum  wage  rate  the  Administrator  on  May  22, 1939 
issued  a  new  order  amending  the  definition  of  the  “woolen 
industry.”  Under  the  terms  of  the  amended  definition  cer¬ 
tain  manufacturing  and  processing  of  part-wool  yarns  and 
fabrics  was  to  be  excluded  from  the  “woolen  industry,” 
namely,  (1)  the  production  of  yarns  containing  not  more 
than  45%  by  weight  of  wool  or  animal  fiber  in  combination 
with  cotton  or  certain  other  fibers  when  made  on  systems 
other  than  the  woolen  system,  and  (2)  the  production  of 
fabrics  containing  not  more  than  25%  by  weight  of  wool  or 
animal  fiber  in  combination  with  cotton  or  other  fibers  (R. 
242-243). 

At  the  same  time,  there  was  a  similar  modification  of 
the  earlier  definition  of  the  “textile  industry”  so  as  to  in¬ 
clude  within  that  industry  the  production  of  part-wool 
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yarns  and  fabrics  which  was  being  excluded  from  the 
“woolen  industry”  (R.  333-334). 

These  orders  amending  the  definitions  of  the  two  indus¬ 
tries  were  issued  after  the  two  industry  committees  had 
been  unable  to  agree  as  to  the  appropriate  line  of  demarca¬ 
tion  (R.  248).  The  industry  committee  for  the  “woolen  in¬ 
dustry”  had  unanimously  recommended  the  retention  of  the 
original  definition  so  as  to  include  in  that  industry  the  man¬ 
ufacturing  and  processing  of  all  yarns  and  fabrics  contain¬ 
ing  any  amount  of  wool.  On  the  other  hand,  the  industry 
committee  for  the  “textile  industry”  had  recommended  (9 
to  7)  the  line  of  demarcation  actually  adopted  by  the  Ad¬ 
ministrator  on  May  22, 1939  (R.  263). 

Entry  of  the  wage  order  for  the  woolen  industry. 

Although  the  industry  committee  for  the  “woolen  in¬ 
dustry”  voted  unanimously  to  protest  to  the  Administrator 
against  the  revised  definition  “as  being  unfair  to  the  woolen 
industry”  the  committee  determined  by  majority  vote  (9 
to  4)  to  adhere  to  the  tentative  decision  to  recommend  a 
minimum  wage  rate  of  36^  per  hour  for  the  industry,  as 
defined  (R.  279-280). 

Public  hearings  were  held  on  the  recommendation  of 
the  industry  committee  on  February  5,  6  and  7,  1940,  be¬ 
fore  an  examiner  designated  by  the  Administrator.  Evi¬ 
dence  was  received  for  and  against  the  committee’s  recom¬ 
mendation  and  a  record  of  the  proceedings  was  thereafter 
transmitted  to  the  Administrator  (R.  9-10).  Thereafter,  on 
May  13,  1940,  the  Administrator  issued  the  wage  order 
which  js  now  sought  to  be  reviewed  establishing  36^  per 
hour  as  the  minimum  wage  rate  for  the  “woolen  industry,” 
and  finally  adopting  the  definition  of  the  industry  which 
had  been  tentatively  announced  on  May  22,  1939  (R.  455- 
458). 

This  wage  order,  including  the  definition,  is  set  out  in 
full  in  Appendix  I. 


5 


The  Administrator  had  theretofore  issued  a  wage  order 
for  the  “textile  industry”  fixing  32 as  the  minimum 
wage  rate  and  defining  that  industry  as  it  had  been  tenta¬ 
tively  defined  on  May  22, 1939  (R.  330-333). 

The  Facts  as  to  the  Production  of  Part-Wool 
Mixtures  and  the  Competitive  Situation 
in  that  Field. 


The  present  situation. 

The  evidence  is  undisputed  that  at  the  present  time 
both  so-called  cotton  mills  and  so-called  woolen  mills  pro¬ 
duce  substantial  quantities  of  yarns  and  fabrics  containing 
a  mixture  of  wool  fibers  with  cotton  or  synthetic  fibers. 
This  was  brought  out  in  the  testimony  of  representatives 
of  both  industries  (R.  31-32,  93,  110-113,  163,  173-175). 

Furthermore,  the  range  of  percentages  of  wool  content 
contained  in  yarns  and  fabrics  manufactured  in  the  two 
types  of  mills  is  such  that  there  is  a  wide  area  within  which 
the  products  of  cotton  manufacturers  compete  directly  with 
the  products  of  woolen  manufacturers.  For  example,  Mr. 
Chatham,  a  woolen  manufacturer,  testified  that  at  least 
70%  of  the  total  production  of  his  company  consisted  of 
wool  mixture  products  containing  25%  of  wool,  or  less 
(R.  31).  Mr.  Walter,  also  a  woolen  manufacturer,  testified 
that  the  wool  mixtures  produced  by  his  company,  constitut¬ 
ing  at  least  50%  of  its  total  production,  ranged  from  a 
wool  content  of  10%  upwards  (R.  111).  On  the  other  hand, 
both  Mr.  Owen  and  Mr.  Nixon,  representing  cotton  manu¬ 
facturers,  testified  that  the  production  of  their  respective 
companies  included  substantial  quantities  of  wool  mixtures 
containing  up  to  25%  of  wool,  while  Dr.  Murchison  of  the 
Cotton  Textile  Institute,  testified  that  substantial  quanti¬ 
ties  of  wool  mixture  products,  ranging  up  to  25%  of  wool, 
are  produced  in  the  cotton  industry  generally  (R.  90,  174, 
178). 
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Historical  background  as  to 
production  of  wool  mixtures. 

Historically,  wool  mixture  yarns  and  fabrics  were  de¬ 
veloped  and  produced  by  woolen  mills.  The  traditional 
cotton!  mills  were  originally  unable  to  handle  the  wool  fiber 
on  their  spinning  machinery,  except  in  percentages  as  low 
as  5%  or  10%  (R.  33,  74).  On  the  other  hand,  woolen  mills 
have  always  been  able  to  handle  cotton  fibers  in  mixture 
with  wool  fibers  (R.  74).  Until  fairly  recent  years,  there¬ 
fore,  the  amount  of  wool  mixture  fabrics  produced  in  cotton 
mills  was  negligible  (R.  33,  112).  There  were  some  5% 
wool  blankets  produced  in  cotton  mills  as  much  as  15  years 
ago;  and  relatively  small  quantities  of  other  fabrics  con¬ 
taining  a  slightly  higher  wool  content  were  produced  in 
cotton  mills  as  much  as  10  to  12  years  ago,  but  those  mills 
purchased  their  woolen  yarns  from  woolen  mills  (R.  33, 
178-180).  Aside  from  these  instances  it  appears  that 
cotton  mills  did  very  little  part-wool  business  up  to  10 
years  ago  (R.  33,  112).  Woolen  mills,  on  the  other  hand, 
have  been  producing  part-wool  mixtures  and  fabrics  for  a 
great  many  years  (R.  31,  111). 

Within  the  last  few  years  various  factors  have  com¬ 
bined  to  cause  a  striking  development  of  wool  mixture  pro¬ 
duction  in  cotton  mills  (R.  26,  37,  82,  112).  Among  these 
factors  are  (1)  technical  developments  in  cotton  spinning 
machinery  making  it  more  adaptable  to  the  use  of  wool 
fibers,  (R.  113,  149-150)  (2)  the  development  of  the  prac¬ 
tice  of  cutting  wool  fibers  to  specified  maximum  lengths  so 
that  the  fiber  can  be  readily  handled  on  cotton  machinery 
(R.  33,  88),  and  (3)  the  development  of  rayon  and  other 
synthetic  fibers  which  can  be  cut  in  any  lengths  and  more 
readily  mixed  with  the  wool  fiber  (R.  74,  113). 

Potentialities  of  production  of 
wool  mixtures  in  cotton  mills. 

It  is  undisputed  that  the  greatest  development  in  wool 
mixture  operations  by  cotton  mills  has  taken  place  within 
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the  last  two  or  three  years  (R.  33,  82,  102-103,  112,  125). 
Indeed  the  evidence  shows  that  the  rate  of  this  develop¬ 
ment  had  been  rapidly  increasing  even  within  the  few 
months  prior  to  the  hearing  before  the  Administrator. 

The  articles  from  trade  journals  which  were  put  in  evi¬ 
dence  convincingly  show  the  importance  of  this  field  for 
the  cotton  mills,  and  the  tremendous  acceleration  of  their 
activity  in  recent  months  and  years  with  the  development 
of  rayon  and  other  synthetic  fibers  suitable  for  blending 
with  wool  to  produce  attractive  yarns  and  fabrics  (R.  341- 
346). 

The  following  excerpt  from  an  editorial  article  in  the 
American  Wool  and  Cotton  Reporter,  a  recognized  trade 
journal,  for  February  1,  1940,  sums  up  the  situation  (R. 
346) : 


“Every  cotton  mill  in  the  South  is  thinking  about 
woolen  and  worsted  blends  in  their  own  cotton  mills, 
on  their  cotton  machinery — and  last  year  5,000,000 
pounds  of  worsted  top  was  processed  in  southern 
cotton  mills,  and  this  very  largely  on  an  experimen¬ 
tal  basis — they  are  all  interested  in  it.  And  some  of 
those  southern  cotton  mills  are  making  remarkably 
good  worsted  and  cotton  yarn  blends — pretty  soon 
they  will  be  weaving  it  themselves.  A  New  Hamp¬ 
shire  worsted  manufacturer  himself  was  in  our  office 
one  day  within  a  week,  and  he  told  us  that  he  had 
made  quite  considerable  purchases  of  worsted 
blended  yarns  from  three  different  North  Carolina 
spinners.  A  large  eastern  worsted  manufacturer 
told  us  within  a  few  days  that  he  is  wholly  cognizant 
of  the  fact  that  his  lightweight  worsted  men’s  wear 
business,  and  his  tropical  worsteds,  are  going  to  be 
tremendously  adversely  affected  by  the  manufac¬ 
turers  of  worsted  men’s  wear  in  the  South — and  as 
one  citation,  he  gave  the  Riverside  &  Dan  River 
Cotton  Mills,  who  are  running  500  looms— cotton 
looms — on  these  woolen  and  worsted  men’s  wear 
cloths.  We  are  going  to  lose  this  woolen  and  worsted 
business — except  for  a  miracle  to  save  it,  and  the 
New  England  people  aren’t  praying  for  any  mir¬ 
acles.” 
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There  is  thus  every  indication  that  the  cotton  mills  will 
not  onty  continue  their  present  rate  of  production  of  part- 
wool  yarns  and  fabrics,  but  will  increase  their  rate  of  ex¬ 
pansion  into  this  field  of  operation. 

Effect  of  Definition  Contained  in  Wage  Order. 

As  will  be  developed  more  fully  later  in  this  brief  (pp. 
11-18)  'the  line  of  demarcation,  embodied  in  the  definition 
of  the  “woolen  industry,”  between  the  manufacturing  of 
wool  mixture  products  which  falls  within  the  industry  and 
the  manufacturing  of  wool  mixture  products  which  falls 
outside  the  industry,  is  so  drawn  that  the  manufacturing  of 
identical  products  is  in  some  instances  subject  to  the  order 
and  in  other  instances  not  subject  to  the  order.  This  arises 
from  the  fact  that  the  definition  so  far  as  it  relates  to  the 
manufacture  of  yarns  contains  in  addition  to  a  percentage 
test  a  test  in  terms  of  systems  of  manufacture. 

STATEMENT  OF  POINTS. 

(1)  The  definition  of  the  “woolen  industry”  contained 
in  the  wage  order  of  May  13,  1940  is  arbitrary  and  without 
any  basis  in  law  or  in  fact,  and  the  Administrator  erred  in 
finding  that  such  definition  is  appropriate  and  reasonable. 

(2)  The  wage  order  of  May  13,  1940  operates  to  place 
certain  producers  at  a  competitive  disadvantage  with  re¬ 
spect  to  other  producers  of  precisely  the  same  commodities 
in  violation  of  the  provisions  of  the  Fair  Labor  Standards 
Act,  and  the  Administrator  erred  in  finding  that  the  wage 
order  will  not  cause  competitive  disadvantage  to  any  group 
engaged  in  the  manufacture  of  wool  mixtures. 

(3)  The  wage  order  of  May  13,  1940  will  substantially 
curtail  employment  in  woolen  mills  engaged  in  the  produc¬ 
tion  Of  wool  mixtures  and  in  the  woolen  industry  generally, 
in  violation  of  the  provisions  of  the  Fair  Labor  Standards 
Act,  and  the  Administrator  erred  in  finding  that  the  order 
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will  not  cause  substantial  curtailment  of  employment  in  the 
industry  or  in  any  definable  segment  thereof. 

(4)  The  “woolen  industry, ”  properly  defined,  should 
include  the  manufacturing  and  processing  of  all  yarns  and 
fabrics  containing  any  amount  of  wool,  and  the  Adminis¬ 
trator  erred  in  failing  to  enter  an  order  setting  36^  as  the 
minimum  wage  rate  for  the  industry  as  so  defined. 

SUMMARY  OF  ARGUMENT. 

I.  The  definition  of  the  “woolen  industry”  contained  in 
the  wage  order  of  May  13,  1940  is  arbitrary  and  without 
any  basis  in  law  or  in  fact. 

(a)  The  definition,  combining  as  it  does  tests  based  on 
the  percentage  of  wool  content  and  the  “system”  of  pro¬ 
duction,  has  the  effect  of  simply  providing  that  the  pro¬ 
duction  of  part-wool  yarns  and  fabrics  in  so-called  woolen 
mills  is  within  the  woolen  industry,  while  the  production 
of  the  same  yarns  and  fabrics  by  so-called  cotton  mills  is 
outside  the  woolen  industry. 

(b)  The  only  justification  offered  by  the  Administrator 
for  this  distinction  is  the  finding  that  the  average  wage 
rates  prevailing  in  woolen  mills  engaged  in  the  production 
of  the  wool  mixtures  in  question  were  higher  than  the  aver¬ 
age  wage  rates  prevailing  in  cotton  mills  engaged  in  pro¬ 
ducing  the  same  kind  of  wool  mixtures. 

(c)  The  petitioners  urge  (1)  that  there  is  no  substan¬ 
tial  support  in  the  evidence  for  the  finding  that  all  woolen 
mills  engaged  in  the  production  of  wool  mixture  yarns  and 
fabrics  within  the  ranges  under  discussion  have  been  oper¬ 
ating  on  a  higher  average  wage  rate  than  cotton  mills  en¬ 
gaged  in  the  production  of  the  same  kind  of  wool  mixtures, 
and  (2)  that  in  any  event,  a  classification  for  purposes  of 
minimum  wage  regulation  under  the  Fair  Labor  Standards 
Act  as  between  producers  of  precisely  the  same  commod¬ 
ities  in  terms  of  the  average  wage  rates  theretofore  pre¬ 
vailing  among  such  producers  is  arbitrary  and  unreason¬ 
able. 
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II.  '  The  wage  order  of  May  13,  1940  operates  to  place 
certain  producers  at  a  competitive  disadvantage  with  re¬ 
spect  to  other  producers  of  precisely  the  same  commodities 
in  violation  of  the  provisions  of  the  Fair  Labor  Standards 
Act. 

(a)  It  is  contrary  to  both  the  letter  and  the  spirit  of  the 
Act  to  place  one  group  of  producers  in  a  given  field  at 
a  competitive  disadvantage  with  respect  to  a  competing 
group  of  producers  in  the  same  field. 

(b)  The  wage  order  issued  for  the  ‘‘woolen  industry” 
sets  a  minimum  wage  rate  of  36^  an  hour  for  woolen  mills 
engaged  in  the  production  of  wool  mixtures  within  the 
ranges  in  question  while  at  the  same  time  leaving  cotton 
mills  engaged  in  the  production  of  the  same  wool  mixtures 
free  to  operate  at  a  32^4$*  minimum  wage  rate. 

III.  The  wage  order  of  May  13,  1940  will  substantially 
curtail  employment  in  woolen  mills  engaged  in  the  produc¬ 
tion  of  wool  mixtures  and  in  the  woolen  industry  generally, 
in  violation  of  the  provisions  of  the  Fair  Labor  Standards 
Act. 

(a)  The  Act  permits  the  issuance  of  a  wage  order  only 
upon  a  showing  that  such  order  will  not  substantially  cur¬ 
tail  employment  in  the  industry  or  in  any  classification 
thereof. 

(b)  Since  woolen  mills  would  be  required  to  compete 
with  cotton  mills  at  a  cost  disadvantage,  the  effect  of  the 
wage  order  for  the  “woolen  industry”  would  be,  under 
normal  conditions,  to  curtail  the  production  of  the  wool 
mixtures  in  question  by  woolen  mills,  with  consequent  cur¬ 
tailment  of  employment. 

IV.  The  “woolen  industry,”  properly  defined,  should 
include  the  manufacturing  and  processing  of  all  yarns  and 
fabrics  containing  any  amount  of  wooL 

(a)  The  concept  of  industry  employed  in  the  Fair  Labor 
Standards  Act  is  intended  to  identify  groups  of  employers 
engaged  in  mutually  competitive  enterprises. 
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(b)  Since  wool  and  wool  mixture  yarns  and  fabrics, 
regardless  of  the  percentage  of  wool  content,  are  made  for 
essentially  the  same  consumer  uses  and  depend  primarily 
upon  the  consumer  appeal  of  the  wool  fiber,  their  produc¬ 
tion  and  sale  represents  fundamentally  a  single  competitive 
field,  and  the  manufacturing  and  processing  of  such  wool 
and  wool  mixture  products  should  be  included  within  a 
single  industry  for  the  purposes  of  minimum  wage  regu¬ 
lation  under  the  Act. 

ARGUMENT. 

POINT  I. 

The  definition  of  the  “woolen  industry”  contained 
in  the  wage  order  of  May  13,  1940  is  arbitrary,  and 
without  any  basis  in  law  or  in  fact. 

The  definition  in  question  relates  to  two  distinct  cate¬ 
gories:  (1)  the  manufacturing  or  processing  of  yarns  and 
(2)  the  manufacturing,  dyeing  or  other  finishing  of  fabrics 
and  blankets.  These  will  be  discussed  separately. 

1.  As  applied  to  the  manufacturing  and  processing  of 
yarns. 

The  definition  embodies  two  combined  tests  as  to  the 
manufacture  of  wool  mixture  yarns  which  falls  within  the 
“woolen  industry.”  The  first  test  relates  to  the  kind  of 
system  under  which  such  yarns  are  produced  and  the  sec¬ 
ond  relates  to  the  percentage  of  wool  fiber  contained  in 
the  yarns. 

The  System  Test. 

The  definition  includes  within  the  “woolen  industry” 
the  manufacturing  and  processing  on  the  woolen  system , 
of  all  wool  mixture  yarns,  regardless  of  wool  content,  while 
it  excludes  the  manufacturing  and  processing  on  systems 
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other  than  the  woolen  system,  of  the  same  yarns,  provided 
they  contain  not  more  than  45%  of  wool  fiber  (R.  457-458). 

The  evidence  is  unanimous  to  the  effect  that  there  is  no 
distinction  between  the  so-called  woolen  system  of  manu¬ 
facturing  yarns  and  the  so-called  cotton  system  of  manu¬ 
facturing  yarns  which  has  any  relevance  in  and  of  itself 
to  the  problem  of  definition.  Mr.  Chatham  testified  at 
length  as  to  the  methods  of  manufacturing  yarn.  His  testi¬ 
mony  was  that  the  manufacture  of  any  yarn  regardless  of 
the  fiber  employed  consists  essentially  of  the  processes  of 
cleaning,  paralleling  the  fibers  (carding)  and  then  twisting 
the  fibers  (spinning)'  so  as  to  give  them  strength  (R.  149- 
152). 

Historically,  the  chief  difference  in  the  mechanical 
processes  involved  in  the  manufacture  of  wool  yarn  as  dis¬ 
tinguished  from  the  manufacture  of  cotton  varn  was  at 
the  twisting  or  spinning  stage.  Formerly  wool  fiber  was 
spun  on  a  mechanical  device  known  as  a  mule,  while  cotton 
fiber  was  spun  on  a  mechanical  device  known  as  a  ring 
frame.  In  recent  years,  however,  the  ring  frame  has  been 
adapted  to  the  spinning  of  wool  as  well  as  of  cotton,  and 
wool  manufacturers  have  for  several  years  been  gradually 
replacing  their  mule  spindles  with  ring  frames  (R.  72, 
S6-S8,  153). 

The  result  is  that  today  there  are  only  slight  differ¬ 
ences,  if  any,  in  the  mechanical  equipment  of  a  modern 
mill  primarily  engaged  in  the  processing  of  wool  fiber  and 
the  mechanical  equipment  of  a  modern  mill  primarily 
engaged  in  the  processing  of  cotton  fiber.  Mr.  Tolies,  a 
witness  in  support  of  the  definition,  testified  that  these 
differences  consist  primarily  of  (1)  slightly  more  elaborate 
drawing-out  processes  for  wool  fiber  than  cotton  fiber,  and 
(2)  small  differences  in  size  between  the  ring  spindles 
used  primarily  for  wool  and  those  used  primarily  for 
cotton  (R.  86-87). 

It  is  evident,  therefore,  that  the  distinction  between  the 
manufacture  of  part-wool  yarns  on  the  so-called  woolen 
system  and  the  manufacture  of  the  same  yarns  on  the 
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so-called  cotton  system  means  no  more  than  the  distinc¬ 
tion  between  the  manufacture  in  a  mill  whose  dominant 
production  is  woolen  goods  and  the  manufacture  in  a  mill 
w’hose  dominant  production  is  cotton  goods. 

The  Percentage  Test. 

The  second  test  for  the  exclusion  of  wool  mixture  yarns 
from  the  “woolen  industry,”  namely,  45%  wool  content 
or  less  when  made  on  systems  other  than  the  woolen  sys¬ 
tem,  is  likewise  without  any  independent  significance.  The 
only  justification  suggested  in  the  record  for  this  dividing 
line  is  the  testimony  of  Mr.  Tolies  that  it  distinguishes 
between  the  yarns  which  can  only  be  made  in  woolen  or 
worsted  mills  and  those  which  can  be  made  in  other  mills 
(R.  79). 

While  the  implication  that  only  mixtures  containing  up 
to  45%  wool  can  be  made  in  mills  other  than  woolen  mills 
is  contradicted  by  the  testimony  of  both  Mr.  Chatham  and 
Mr.  Walter  (R.  56,  113),  the  evidence  does  show  that  the 
great  bulk  of  the  production  of  such  yarns  in  cotton  mills 
had  theretofore  been  in  the  ranges  from  45%  downward 
(R.  56,  91-93).  It  is  apparent,  therefore,  that  the  only  pos¬ 
sible  significance  of  the  45%  dividing  line  as  applied  to 
yarns  is  that  it  sets  the  upper  limit  of  the  wool  mixture 
production  which  was  current  in  cotton  mills. 

The  Significance  of  Both  Tests  Combined. 

In  the  light  of  the  evidence  it  is  clear  that  the  signifi¬ 
cance,  and  the  only  significance,  of  the  combined  tests  of 
system  and  percentage  as  to  yarn  production  is  the  dis¬ 
tinction  between  wool  mixture  yarns  which  are  made  in 
so-called  woolen  mills  and  wool  mixture  yarns  which  are 
made  in  so-called  cotton  mills. 

The  question  as  to  the  propriety  of  the  Administrator’s 
definition,  therefore,  resolves  itself  into  this:  In  the  light 
of  the  indisputable  fact  that  wool  mixture  yarns  within  the 
ranges  under  discussion  are  produced  in  both  cotton  mills 
and  woolen  mills,  is  the  classification,  for  purposes  of  mini- 
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mum  wage  regulation,  of  the  manufacture  of  such  yams 
according  to  whether  they  are  produced  in  cotton  mills  or 
woolen  mills,  anything  other  than  arbitrary? 

In  the  first  place,  the  evidence  is  overwhelming  to  the 
effect  that  there  is  no  difference  in  the  nature,  quality  or 
selling  appeal  between  yarns  of  a  given  percentage  made 
in  a  cotton  mill  and  those  made  in  a  woolen  mill.  Yarns 
made  in  woolen  mills  compete  in  the  same  markets  and 
must  sell  at  the  same  price  as  yarns  of  the  same  composi¬ 
tion  made  in  cotton  mills.*  (B.  35,  36,  56,  83, 116, 120.) 

In  the  second  place,  the  evidence  is  equally  clear  that 
there  is  no  essential  difference  in  the  nature  of  the  labor 
employed  or  the  skill  required  in  the  production  of  wool 
mixture  yarns  in  cotton  mills  on  the  one  hand  and  in  the 
production  of  such  yarns  in  woolen  mills  on  the  other.  (R. 
87,  88,  125,  126,  152.) 

The  only  justification  that  can  be  suggested  for  the  dis¬ 
tinction  between  the  production  of  wool  mixture  yarns  in 
cotton  mills  and  the  production  of  the  same  wool  mixture 
yarns  in  woolen  mills  is  that  suggested  by  the  Adminis¬ 
trator  in  Section  D  of  his  opinion  (R.  451-454).  There  it 
is  said  that  woolen  mills  engaged  in  the  production  of  wool 
mixture  yarns  are  already  operating  on  a  higher  average 
wage  rate  than  are  cotton  mills  engaged  in  the  production 
of  wool  mixture  yarns.  Upon  analysis,  therefore,  it  be¬ 
comes  apparent  that  the  Administrator’s  classification  of 
producers  of  wool  mixture  yarns,  embodied  in  the  defini¬ 
tion  of  the  “woolen  industry”,  turns  entirely  upon  the 
distinction  between  producers  which  are  now  paying  low 
average  wage  rates  and  producers  which  are  now,  by  com- 

*  The  Administrator  relies  in  his  opinion  (R.  449,  452)  to  some  extent  upon 
the  statement  contained  in  a  memorandum  purportedly  prepared  in  behalf  of 
the  National  Association  of  Wool  Manufacturers  to  the  effect  that  yarns  spun 
on  the  woolen  system  have  an  advantage  over  yarns  spun  on  the  cotton  system 
and  usually  command  a  slight  premium.  This  statement,  however,  is  directly 
contrary  to  all  of  the  other  evidence  relating  to  the  question,  and  the  petitioners 
have  heretofore  made  a  motion  before  this  Court  for  leave  to  adduce  before  the 
Administrator  evidence  to  the  effect  that  this  statement  was  not  made  on  behalf 
of  the  National  Association  of  Wool  Manufacturers  and  that  it  was  in  fact  an 
erroneous  statement.  This  motion  was  opposed  by  the  respondent  Adminis¬ 
trator  on  the  ground,  among  others,  that  the  evidence  sought  to  be  adduced 
was  immaterial.  It  is  submitted,  therefore,  that  this  Court  in  determining  the 
issues  presented  on  the  appeal  herein  should  disregard  such  evidence. 


15 


parison,  paying  high  average  wage  rates.  It  follows  as  a 
consequence  that  such  definition  can  only  be  defended  upon 
the  assumption  that  it  is  proper  to  classify  producers  of 
precisely  the  same  kind  of  materials  according  to  the  aver¬ 
age  wage  rates  which  they  are  already  paying. 

The  very  purpose,  however,  of  the  Fair  Labor  Stand¬ 
ards  Act  is  to  eliminate  rather  than  sustain  the  competitive 
advantage  which  certain  producers  of  a  given  commodity 
have  heretofore  enjoyed  by  reason  of  paying  sub-standard 
minimum  wage  rates.  But  obviously  if  the  Administrator’s 
basis  of  classification  here  employed  were  proper  it  would 
mean  that  the  machinery  of  the  Act  may  be  used  to  per¬ 
petuate  wage  discrepancies  which  now  exist  as  between 
producers  of  a  given  commodity.  The  Act  clearly  contem¬ 
plates  a  uniform  minimum  wage  standard  among  compet¬ 
ing  producers,  and  a  classification  of  such  producers  in 
terms  of  the  wage  standards  now  employed  is  in  direct 
contravention  of  the  purposes  of  the  Act. 

But  quite  aside  from  the  question  of  the  propriety  of 
the  Administrator’s  standard  of  classification,  there  is  an 
additional  reason  why  this  Court  should  modify  the  defini¬ 
tion  contained  in  the  wage  order  for  the  “woolen  industry.” 
That  reason  is  that  there  is  no  substantial  evidence  in  the 
Record  in  support  of  the  proposition  that  all  woolen  mills 
engaged  in  the  production  of  wool  mixture  yarns  within  the 
ranges  under  discussion  are  operating  on  a  higher  average 
wage  rate  than  all  cotton  mills  engaged  in  the  production 
of  the  same  kind  of  wool  mixture  yarns  (R.  453). 

The  only  evidence  in  the  Record  relating  to  average 
wage  rates  in  woolen  mills  engaged  in  the  substantial  pro¬ 
duction  of  wool  mixture  yarns  is  a  statistical  showing  as  to 
the  average  wage  rates  for  the  woolen  industry  as  a  whole. 
There  is  no  showing  whatsoever  that  those  woolen  mills 
which  produce  principally  wool  mixture  yarns  and  fabrics 
have  paid  average  wage  rates  which  would  correspond  to 
the  general  average  for  the  industry.  Since  such  mills  are 
in  direct  competition  with  many  so-called  cotton  mills 
it  is  reasonable  to  suppose  that  the  average  wage  rate  for 
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such  mills  would  more  nearly  approximate  the  average  wage 
rate  for  cotton  mills  than  for  the  woolen  industry  as  a 
whole.  Indeed,  Mr.  Tolies,  of  the  Wage  and  Hour  Division, 
conceded  in  his  testimony  that  he  would  expect  a  variation 
in  average  wage  rates  as  between  woolen  mills  producing 
primarily  all-wool  yarns  and  those  producing  primarily 
wool  mixture  yarns ;  and  he  conceded  that  the  statistics  put 
in  evidence  by  the  Administrator,  being  based  upon  in¬ 
dustry-wide  averages,  were  “somewhat  defective”  (R.  83). 

It  is  apparent,  therefore,  that  even  if  the  Administra¬ 
tor’s  standard  of  classification  were  justified  and  proper, 
there  is  no  substantial  support  in  the  evidence  for  his  con¬ 
clusion  that  the  wage  rates  prevailing  in  woolen  mills 
engaged  in  the  production  of  wool  mixture  yarns  within  the 
ranges  under  discussion  are  substantially  higher  than  the 
wage  rates  prevailing  in  cotton  mills  likewise  engaged  in  the 
production  of  such  yarns. 

2.  The  Definition  as  Applied  to  Fabrics. 

The  definition  contains  but  one  test  for  the  determination 
of  fabrics  the  manufacture  of  which  falls  within  the  “woolen 
industry”.  This  test  is  expressed  in  terms  of  the  per¬ 
centage  of  wool  content  contained  in  the  fabric.  Thus  the 
definition  provides  that  the  manufacture  of  all  fabrics 
containing  not  more  than  25%  of  wool  is  excluded  from  the 
“woolen  industry”  while  the  manufacture  of  all  fabrics 
containing  in  excess  of  25%  of  wool  is  included  within  the 
“woolen  industry”  (R.  458). 

The  Administrator  seeks  in  his  opinion  to  justify  this 
line  of  demarcation  with  respect  to  fabrics  on  the  ground 
that  “fabrics  containing  less  than  25%  of  wool  by  weight 
are  usually  manufactured  by  textile  mills  and  fabrics  in 
excess  of  this  percentage  are  usually  manufactured  by 
woolen  mills”  (R.  447).  There  is,  however,  no  support  in 
the  evidence  for  this  statement. 

The  only  evidence  which  the  Administrator  cites  is  to 
the  effect  that  blankets,  as  distinguished  from  the  numerous 
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other  types  of  fabrics,  are  customarily  sold  as  containing 
“not  less  than  5%  wool,”  “not  less  than  25%  wool,”  “not 
less  than  50%  wool”  and  “all  wool”  and  that  within  these 
categories  the  5%  blankets  are  made  in  cotton  mills,  the 
25%  blankets  are  made  in  cotton  and  woolen  mills  and  the 
50%  blankets  are  made  largely  in  woolen  mills  (R.  447, 448). 
On  the  basis  of  this  showing  he  concludes  that  fabrics  con¬ 
taining  less  than  25%  wool  are  usually  manufactured  in 
cotton  mills.  Aside  from  blankets,  however,  the  evidence 
is  clear  and  uncontradicted  that  wool  mixture  fabrics  are 
manufactured  in  both  cotton  and  woolen  mills  in  a  great 
variety  of  percentages  below  25%.  The  uncontradicted 
testimony  of  Mr.  Walter,  supported  by  the  production  of 
actual  fabrics  made  by  a  number  of  different  mills,  estab¬ 
lishes  that  a  wide  variety  of  fabrics  are  produced  in  both 
cotton  and  woolen  mills  in  the  range  below  25%  (R.  112- 
127). 

But  even  though  the  evidence  does  not  support  the  prop¬ 
osition  that  part-wool  fabrics  containing  less  than  25%  wool 
are  usually  made  in  cotton  mills,  it  is  a  fair  inference  from 
the  evidence  that  most  of  the  part-wool  fabrics  made  in 
cotton  mills  prior  to  the  time  of  the  hearing  were  in  the 
range  of  percentages  from  25%  down. 

Here  again  therefore,  as  in  the  case  of  yarns,  it  is 
apparent  that  the  real  distinction  embodied  in  the  Admin¬ 
istrator’s  definition  is  the  distinction  between  part-wool 
fabrics  which  are  produced  in  cotton  mills  and  part-wool 
fabrics  which  are  produced  in  woolen  mills.  While  it  is 
true  that  theoretically  the  manufacture  of  fabrics  contain¬ 
ing  25%  or  less  of  wool  in  a  woolen  mill  falls  within  the 
definition  of  the  “textile  industry,”  as  a  practical  matter 
the  production  of  such  fabrics  in  woolen  mills  falls  within 
a  classification  different  from  the  production  of  the  same 
fabrics  in  cotton  mills  since  the  manufacture  of  the  part- 
vrool  yarns  contained  in  such  fabrics  would  in  the  one  case 
fall  within  the  “woolen  industry,”  while  in  the  other  within 
the  “textile  industry.”  The  basic  issue  as  to  the  propriety 
of  the  definition  relating  to  fabrics  is  therefore  the  same 


18 


as  that  relating  to  yarns,  namely,  whether  the  classifica¬ 
tion,  for  purposes  of  minimum  wage  regulation,  of  the  field 
of  part-wool  production  into  products  produced  by  woolen 
mills  and  products  produced  by  cotton  mills  is  anything 
other  than  arbitrary. 

POINT  II. 

The  wage  order  for  the  “woolen  industry”,  as 
therein  defined,  operates  to  place  certain  producers  at 
a  competitive  disadvantage  with  respect  to  other  pro¬ 
ducers  of  precisely  the  same  commodities  in  violation 
of  the  provisions  of  the  Fair  Labor  Standards  Act. 

It  is  clear  that  the  employment  of  the  administrative 
powers  under  the  Act  to  place  one  group  of  producers  in 
a  given  field  at  a  competitive  disadvantage  with  respect  to 
another  group  of  producers  in  the  same  field,  is  contrary 
both  to  the  spirit  and  the  letter  of  the  Act.  Section  8(c) 
provides  specifically  that  an  industry  committee  shall  rec¬ 
ommend  only  such  classifications  within  an  industry  as 
“will  not  give  a  competitive  advantage  to  any  group  in 
that  industry.’ ’  Section  8(d)  provides  that  the  Adminis¬ 
trator  in  approving  or  disapproving  a  committee  recom¬ 
mendation  shall  take  into  consideration  the  same  factors 
as  are  required  to  be  considered  by  the  industry  committee. 
It  is  apparent,  therefore,  that  a  wage  order  which  would 
confer  upon  one  group  in  an  industry  a  competitive  advan¬ 
tage  as  against  another  group  in  that  industry  would  be  in 
direct  violation  of  the  provisions  of  the  Act.  Certainly  it 
would  scarcely  be  contended  that  despite  these  provisions 
the  Administrator  can,  by  the  device  of  definition,  accom¬ 
plish  indirectly  what,  if  done  directly,  would  be  forbidden, 
i.e.,  confer  upon  one  group  of  producers  a  competitive  ad¬ 
vantage  with  respect  to  another  group  of  producers  of 
precisely  the  same  commodities. 

In  the  present  case,  the  wage  order  for  the  “woolen 
industry”  sets  36^  an  hour  as  the  minimum  wage  rate  for 
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all  employers  subject  to  that  order.  As  has  been  pointed 
out  above,  under  the  definition  of  the  “woolen  industry” 
as  contained  in  that  order,  the  production  of  part-wool 
yams  containing  45%  or  less  of  wool  is  subject  to  the  mini¬ 
mum  wage  rate  of  36^  if  such  production  is  carried  on  in  a 
woolen  mill.  On  the  other  hand,  the  production  of  part- 
wool  yarns  containing  45%  or  less  of  wool  is  subject  to  the 
321/^  minimum  wage  rate  set  for  the  “textile  industry” 
if  such  production  is  carried  on  in  a  cotton  mill.  The  same 
is  true,  in  effect,  with  respect  to  the  production  of  part- 
wool  fabrics  containing  25%  or  less  of  wool.  We  have, 
therefore,  in  the  present  order,  a  clear  case  of  one  group  of 
producers  in  a  given  field  being  subjected  to  one  minimum 
wage  rate  while  another  group  of  producers  in  exactly  the 
same  field  is  left  subject  to  a  different  and  lower  minimum 
wage  rate.  There  can  be  no  escape  from  the  conclusion 
that  prima  facie,  at  least,  a  competitive  advantage  has  been 
conferred  upon  the  one  group  and,  conversely,  that  the 
other  group  has  been  subjected  to  a  competitive  disadvan¬ 
tage. 

Despite  this  fact,  however,  the  Administrator  concludes, 
in  his  opinion,  that  the  wage  order  in  question  will  not 
cause  a  competitive  disadvantage  to  any  group  in  the 
“woolen  industry”  which  is  engaged  in  the  manufacture  of 
wool  mixtures  (R.  453).  His  argument  is  that  prior  to  the 
adoption  of  the  wage  orders  in  question  the  differential  in 
average  wages  paid  in  woolen  mills  engaged  in  the  produc¬ 
tion  of  wool  mixtures  and  in  cotton  mills  engaged  in  the 
production  of  wool  mixtures  was  greater  than  the  differen¬ 
tial  in  average  wages  which  would  be  paid  in  such  mills 
after  the  adoption  of  such  orders.  From  this  he  concludes 
that  the  net  effect  of  the  two  orders  is  to  narrow  the  com¬ 
petitive  advantage  which  theretofore  existed  in  favor  of 
the  cotton  mills,  and  argues  that,  therefore,  the  present 
order  cannot  be  said  to  subject  the  woolen  mills  to  a  com¬ 
petitive  disadvantage  in  so  far  as  their  production  of  part- 
wool  yams  and  fabrics  within  the  ranges  under  discussion 
are  concerned. 
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It  is  apparent,  of  course,  that  there  are  two  assump¬ 
tions  involved  in  the  position  of  the  Administrator:  (1) 
that  a  competitive  advantage  is  not  conferred  within  the 
meaning  of  the  Fair  Labor  Standards  Act  so  long  as  the 
net  effect  of  a  wage  order  is  not  to  increase  the  differential 
in  average  wage  rates  already  existing  as  between  com¬ 
peting  i  producers,  and  (2)  that  prior  to  the  adoption  of 
the  wage  orders  for  the  ‘‘textile  industry”  and  the  “woolen 
industry”,  respectively,  woolen  mills  engaged  in  the  pro¬ 
duction  of  part-wool  yarns  and  fabrics  in  the  ranges  under 
discussion,  were  in  fact  operating  on  a  substantially  higher 
average  wage  rate  than  cotton  mills  engaged  in  the  same 
kind  of  production. 

The  first  assumption  is  demonstrably  erroneous.  For 
example,  cotton  mill  “A”  and  cotton  mill  “B”  may  be 
operating  on  exactly  the  same  minimum  wage  rate,  and 
yet  the  average  wage  paid  by  cotton  mill  “A”  may  be  con¬ 
siderably  higher  than  the  average  "wage  paid  by  cotton  mill 
“B”.  This  might  result  from  the  fact  that  the  wage  struc¬ 
ture  of  cotton  mill  “A”  would  be  such  that  only  a  few  of 
its  employees  are  paid  the  minimum  wage  rate,  while  the 
wage  structure  of  cotton  mill  “B”  would  be  such  that  the 
majority  of  its  employees  were  paid  at  or  near  the  mini¬ 
mum  wage  rate.  In  view  of  the  difference  in  wage  struc¬ 
ture  between  cotton  mill  “A”  and  cotton  mill  “B”,  an 
increase  of  5^  in  the  minimum  wage  rate  of  cotton  mill 
“A”  might  increase  its  average  wage  rate  less  than  would 
an  increase  of  2V->^  in  the  minimum  wage  rate  of  cotton 
mill  “B”  increase  its  average  wage  rate.  In  such  case,  on 
the  Administrator’s  assumption  no  competitive  advantage 
within  the  meaning  of  the  Act  would  have  been  conferred 
upon  cotton  mill  “B”  by  subjecting  it  to  a  lower  minimum 
wage  rate  than  cotton  mill  “A”.  Certainly  the  Adminis¬ 
trator  does  not  mean  to  contend  that  such  a  classification 
as  between  cotton  mills  would  be  proper  under  the  Act. 
For  if  such  w'ere  the  case,  the  very  purpose  of  the  Act 
would  be  defeated  by  the  perpetuation  of  the  competitive 
advantage  which  certain  producers  have  heretofore  ob¬ 
tained  by  paying  substandard  wages. 
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The  sole  and  only  legitimate  test  as  to  whether  a  com¬ 
petitive  advantage  has  been  conferred  upon  one  group 
of  producers  as  against  another  and  competing  group  is 
whether  the  one  group  has  been  subjected  to  a  higher  legal 
minimum  wage  rate  than  the  other  which  cannot  be  justi¬ 
fied  by  variations  in  cost  factors  other  than  the  factor  of 
wages.  On  any  other  view  the  Act  becomes  the  medium 
for  perpetuating  minimum  wage  differentials  rather  than, 
pursuant  to  its  declared  purpose,  for  achieving  uniformity 
with  respect  thereto.  In  the  light  of  this  test,  it  is  appar¬ 
ent  beyond  question  that  the  wage  order  for  the  “woolen 
industry”  was  issued  in  direct  violation  of  the  letter  of 
the  Act. 

The  second  assumption,  namely,  that  woolen  mills  en¬ 
gaged  in  the  production  of  part-wool  yarns  and  fabrics 
within  the  ranges  under  discussion  have  heretofore  oper¬ 
ated  on  average  wage  rates  substantially  higher  than  those 
prevailing  in  cotton  mills  likewise  engaged  in  the  produc¬ 
tion  of  part-wool  yarns  and  fabrics  of  the  same  compo¬ 
sition,  is  without  any  substantial  support  in  the  evidence. 

As  has  been  pointed  out  above,  the  only  evidence  in 
the  Record  relating  to  the  average  wage  rates  prevailing 
in  woolen  mills  engaged  in  the  production  of  wool  mixtures 
within  the  ranges  under  discussion,  is  based  upon  industry¬ 
wide  averages.  Despite  the  fact  that  such  mills  are  in 
direct  competition  with  many  so-called  cotton  mills,  with 
the  consequence  that  it  is  reasonable  to  suppose  that  the 
average  wage  rate  for  such  mills  would  more  nearly  ap¬ 
proximate  the  average  for  cotton  mills  than  would  the  aver¬ 
age  for  the  woolen  industry  as  a  whole,  there  is  no  show¬ 
ing  in  the  Record  as  to  the  average  wage  rate  prevailing 
in  such  woolen  mills  as  compared  with  the  average  wage 
rate  for  the  industry  as  a  whole.  The  Administrator  rec¬ 
ognizes  this  deficiency  in  the  evidence,  and  attempts  to 
avoid  it  by  asserting  that  “such  evidence  is  applicable  to 
the  determination  of  this  issue  since  it  appears  that  there 
is  no  substantial  variation  in  the  wages  of  such  employees 
from  the  industry-wide  averages”  (R.  453).  The  Adminis- 
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trator,  however,  cites  nothing  in  support  of  this  assertion, 
and  not  only  is  it  without  any  support  in  the  Record,  but  it 
is  contrary  to  such  evidence  as  there  is  on  the  question. 

Thus,  even  Mr.  Tolies,  a  witness  in  support  of  the  defi¬ 
nition,  conceded  that  he  would  expect  the  average  wage  rate 
to  vary  as  between  companies  producing  solely  all-wool 
yarns  and  fabrics  and  companies  producing  'wool  mixtures 
in  the  competitive  ranges  (R.  83),  while  Mr.  Peck,  a  woolen 
manufacturer,  testified  as  follows  (R.  232) : 

“Now  I  stated  in  my  experience  that  I  have  had 
experience  in  high  price  woolen  and  worsted  mills. 
It  is  very  well  known  that  the  wage  standards  in  the 
mills  producing  higher  priced  and  finer  fabrics  are 
very  much  in  excess  of  the  minimum  that  we  are  dis¬ 
cussing.  They  are  not  at  all  affected  by  it.  Those 
lower  rates  are  concentrated  almost  entirely  in  the 
low-end  mills  that  produce  the  manipulated  [wool 
mixture]  fabrics  that  come  in  direct  competition  with 
the  manipulated  fabrics  produced  by  the  cotton 
mills.” 

The  net  effect  of  the  evidence  is  that,  even  though  the 
average  wage  rates  which,  prior  to  the  adoption  of  the 
wage  orders  in  question,  prevailed  in  woolen  mills  gener¬ 
ally  were  considerably  higher  than  the  average  w’age  rates 
which  prevailed  in  cotton  mills,  it  is  probable  that  the  aver¬ 
age  wage  rates  which  prevailed  in  w-oolen  mills  engaged  in 
direct  competition  with  cotton  mills  approximated  the  aver¬ 
age  'wage  rates  in  cotton  mills  much  more  closely  than  did 
the  average  for  woolen  mills  as  a  whole.  But  the  Adminis¬ 
trator’s  only  answer  to  the  contention  that  the  adoption  of 
a  36?  minimum  wage  rate  for  the  woolen  mills  engaged  in 
such  competition  results  in  placing  them  at  a  competitive 
disadvantage  with  respect  to  cotton  mills  is  that  it  will  in¬ 
crease  the  average  w’age  rate  of  such  woolen  mills  less  than 
the  average  wage  rate  of  the  cotton  mills  will  be  increased 
by  the  adoption  of  a  32^  minimum  for  such  mills.  It  is 
submitted  that  there  is  no  substantial  support  in  the  evi¬ 
dence  for  this  conclusion  of  fact. 
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POINT  III. 

The  respondent  Administrator’s  wage  order  for  the 
“woolen  industry”  will  substantially  curtail  employ¬ 
ment  in  woolen  mills  engaged  in  the  production  of 
wool  mixtures  and  in  the  woolen  industry  generally, 
in  violation  of  the  provisions  of  the  Fair  Labor  Stand¬ 
ards  Act. 

In  addition  to  the  requirement  that  a  competitive  advan¬ 
tage  shall  not  be  conferred  upon  one  group  of  producers 
as  against  another,  the  Act  also  provides  that  no  action 
shall  be  taken  which  will  result  in  a  substantial  curtailment 
of  employment  in  any  industry  or  any  classification  thereof. 
Thus  Section  8  (b)  provides  that  an  industry  committee 
may  only  recommend  such  minimum  wage  rates  as  will  not 
substantially  curtail  employment  in  the  industry,  while 
Section  8  (c)  provides  that  only  such  classifications  may  be 
made  within  an  industry  which  will  not  result  in  a  substan¬ 
tial  curtailment  of  employment  in  such  classifications. 
Finally,  Section  8  (d)  provides  that  the  Administrator  in 
issuing  wage  orders  shall  be  limited  by  the  same  standards 
as  are  imposed  upon  industry  committees. 

As  has  been  pointed  out  above,  the  Administrator’s 
wage  order  for  the  “woolen  industry”  subjects  all  woolen 
mills  engaged  in  the  production  of  wool  mixture  yarns  and 
fabrics  containing  45%  and  25%  or  less  of  wool,  respec¬ 
tively,  to  a  minimum  wage  rate  which  is  B1^  higher  than 
the  rate  which  is  required  to  be  paid  by  cotton  mills  engaged 
in  producing  precisely  the  same  yarns  and  fabrics.  There 
is  no  evidence  whatsoever  to  the  effect  that  there  is  any 
variation  in  cost  factors  other  than  wages  as  between 
woolen  mills  and  cotton  mills,  which  could  compensate  for 
the  differential  in  minimum  wage  rates  which  is  thus  estab¬ 
lished.  The  only  conclusion  which  can  reasonably  be  drawn 
is  that  the  woolen  mills,  which  have  heretofore  been  engaged 
in  the  production  of  the  wool  mixtures  under  discussion, 
will  be  forced,  under  conditions  of  normalcy,  to  withdraw 
from  competition  with  cotton  mills. 
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The  only  question,  therefore,  is  as  to  the  extent  of  the 
effect  of  such  an  eventuality  upon  the  employment  situation 
in  such  woolen  mills  and  in  the  woolen  industry  generally. 
So  far  as  the  specific  woolen  mills  which  are  engaged  in  the 
production  here  in  question  are  concerned,  it  is  perfectly 
obvious  that  the  effect  of  such  a  withdrawal  would  be  to 
curtail  the  employment  in  such  mills.  Consequently  the 
inevitable  effect  of  the  wage  order  for  the  “woolen  in¬ 
dustry”  will  be,  under  normal  conditions,  to  substantially 
curtail  employment  in  the  classification  of  woolen  mills 
engaged  in  the  production  of  wool  mixtures  within  the 
ranges  under  discussion. 

What  will  be  the  effect  on  employment  generally  within 
the  “woolen  industry”?  In  evaluating  this  question  sev¬ 
eral  considerations  are  pertinent.  In  the  first  place,  the 
evidence  shows  that  the  field  of  wrool  mixture  production 
has  been  rapidly  expanding  within  the  last  few  years.  The 
effect  of  such  expansion,  of  course,  is  primarily  to  displace 
markets  w'hich  have  heretofore  existed  for  all-wool  products 
or  wool  mixture  products  in  the  higher  ranges.  Thus,  if 
the  cotton  mills  are  given  a  competitive  advantage  in  this 
expanding  field  of  production,  with  the  consequence  that 
woolen  mills  will  be  hampered  in  expanding  in  the  same 
field,  it  is  perfectly  apparent  that  the  result  will  be  a 
substantial  curtailment  of  employment  in  woolen  mills 
generally. 

In  the  second  place,  so  far  as  fabrics  are  concerned,  the 
area  within  which  the  cotton  mills  will  enjoy  a  competitive 
advantage  with  respect  to  woolen  mills  is  not  limited  by  the 
25%  wool  content  level.  This  results  from  the  fact  that 
cotton  mills  are  permitted  to  produce  yarns  containing  up 
to  45%  wrool  on  the  32*4^  minimum  w-age  rate.  Since  the 
great  majority  of  employees  engaged  in  weaving  opera¬ 
tions  are  paid  in  excess  of  the  minimum  wage  standard  of 
any  given  mill,  a  cotton  mill  will  be  able  to  produce  fabrics 
containing  45%  of  wool  by  paying  the  only  group  of  its 
employees,  wrhich  as  a  practical  matter  could  be  subject 
thereto,  a  minimum  wage  of  32V££  (R.  129).  It  is  appar¬ 
ent,  therefore,  that  the  area  of  probable  displacement  of 
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production  from  woolen  mills  to  cotton  mills  is  very  sub¬ 
stantial,  and  that  the  corresponding  curtailment  of  em¬ 
ployment  in  woolen  mills  would  likewise  be  substantial. 

In  the  third  place,  the  evidence  is  clear  and  uncontra¬ 
dicted  to  the  effect  that  even  at  the  present  time  the  amount 
of  production  of  wool  mixtures  within  the  ranges  under 
discussion  in  woolen  mills  is  substantial  in  relation  to  the 
total  production  in  woolen  mills.  Consequently  the  re¬ 
moval  of  this  range  of  production  from  woolen  mills  to 
cotton  mills  will,  under  normal  conditions,  necessarily 
result  in  substantial  curtailment  of  employment  within  the 
woolen  mills. 

The  only  argument  in  answer  to  the  contentions  here 
made,  which  might  possibly  be  urged,  is  that  the  effect  of 
subjecting  woolen  mills  which  are  in  direct  competition 
with  cotton  mills  to  a  higher  minimum  wage  rate  than  the 
latter,  will  not  be  the  curtailment  by  woolen  mills  of  their 
production  within  the  disputed  areas.  In  view  of  the  highly 
competitive  character  of  the  products  in  question,  how¬ 
ever,  the  assumption  that  one  producer,  under  normal  con¬ 
ditions,  can  or  will  long  continue  in  competition  with 
another  when  placed  at  a  competitive  disadvantage  which 
is  rigid  and  uncorrecti'ble,  is  clearly  unreasonable. 

POINT  IV. 

The  “woolen  industry”,  properly  defined,  should 
include  the  manufacturing  and  processing  of  all  yarns 
and  fabrics  containing  any  amount  of  wool. 

In  view  of  the  declared  purposes  of  the  Fair  Labor 
Standards  Act  it  is  apparent  that  the  test  for  the  division, 
whether  by  industries  or  classifications,  of  the  area  of  com¬ 
merce  affected  by  such  Act,  is  whether  or  not  definable 
groupings  within  such  area  represent  separable  units  of 
competition.  Judged  in  the  light  of  this  standard  it  is 
submitted  that  the  production  of  all  yarns  or  fabrics  con¬ 
taining  any  amount  of  wool  represents  a  single  area  of 
competition  and  should  for  that  reason  be  treated  as  a 
single  industry  under  the  Act. 
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In  the  first  place  the  evidence  shows  that  wool  and  wool 
mixture  products,  regardless  of  wool  content,  are  made  to 
satisfy  essentially  the  same  consumer  purposes.  Thus  Mr. 
Walter  testified  at  length  as  to  the  nature  and  purposes 
of  fabrics  containing  mixtures  of  wool  and  other  fibers. 
His  testimony  shows  that  such  wool  mixtures  are  made 
for  precisely  the  same  uses  as  are  all-wool  products.  For 
example,  wool  mixture  fabrics,  regardless  of  wool  content, 
are  made  to  serve  as  material  for  men’s,  women’s  and 
boys’  apparel  just  as  are  all-wool  fabrics  (R.  114^125). 

It  is  obvious,  therefore,  that  the  producers  of  all-wool 
and  wbol  mixture  fabrics  are  competing  for  precisely  the 
same  general  consumer  markets,  and  for  this  reason,  that 
anything  which  would  upset  the  competitive  balance  as 
between  the  producers  in  this  field  will  have  a  direct  effect 
throughout  the  entire  area  of  production. 

In  the  second  place,  wool,  as  such,  has  a  distinctive  sell¬ 
ing  appeal  which  results  in  placing  all  fabrics  containing 
any  amount  of  wool  in  a  distinctly  different  competing 
class  from  fabrics  which  contain  no  wool.  There  can  be 
no  question  but  that  wool  being  an  expensive  fiber  and 
having  certain  distinctive  qualities  has  acquired  a  definite 
consumer  preference.  This  is  reflected  by  the  fact  that 
wool  in  very  low  percentages  (5  to  10%)  is  used  primarily 
to  increase  the  selling  appeal  of  the  fabric  rather  than  to 
improve  its  quality  (R.  32).  To  the  extent  therefore  that 
a  manufacturer  exploits  the  selling  appeal  of  wool  fiber  he 
accomplishes  two  things:  (1)  he  lifts  himself  out  of  the 
field  of  direct  competition  with  products  which  do  not  con¬ 
tain  wool  by  reason  of  the  consumer  favor  which  attaches 
to  wool  and  (2)  brings  himself  into  direct  competition  with 
the  products  which  rely  upon  the  same  consumer  appeal, 
that  is,  other  wool  and  wool  mixture  fabrics.  In  this 
respect  again  the  fundamental  field  of  competition  is  that 
of  fabrics  containing  any  amount  of  wool  as  distinguished 
from  fabrics  which  contain  no  wool. 

For  the  reasons  herein  advanced  it  is  submitted  that, 
while  there  is  no  justification  whatsoever  for  dividing  the 
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field  of  wool  mixture  production  for  the  purpose  of  mini¬ 
mum  wage  regulation  under  the  Fair  Labor  Standards  Act 
as  the  Administrator  has  done  by  the  definition  contained 
in  the  wage  order  for  the  “woolen  industry”,  there  are 
compelling  reasons  why  the  entire  field  of  wool  mixture 
production  should  be  included  in  a  single  classification 
together  with  all-wool  production. 


We  wish  again  to  emphasize  that  these  petitioners  are 
not  objecting  to  the  36^  minimum  wage  rate  adopted  in 
the  wage  order  for  the  “woolen  industry”.  They  have 
throughout  made  it  clear  that  they  are  thoroughly  in  favor 
of  this  rate  for  the  industry  if  it  is  properly  defined  so  as 
to  include  the  entire  field  of  direct  competition,  thereby 
eliminating  the  illegal  discrimination  between  competing 
producers  hereinabove  pointed  out.  The  petitioners  are 
simply  urging  what  was  recognized  by  all  the  members  of 
the  Industry  Committee,  employer,  employee,  and  public 
members  alike,  that  the  definition  as  contained  in  the  wage 
order  is  unfair  to  those  manufacturers  who  now  fall  within 
the  industry,  as  defined. 

Conclusion. 

(1)  This  Court  should  modify  the  respondent  Adminis¬ 
trator’s  order  of  May  13,  1940  so  as  to  provide  that  the 
definition  of  the  “woolen  industry”  therein  contained 
include  the  manufacturing  and  processing  of  all  yarns  or 
fabrics  containing  any  amount  of  wool  or  animal  fiber 
(other  than  silk) ;  or  in  the  alternative 

(2)  This  Court  should  set  aside  the  respondent  Admin¬ 
istrator’s  order  of  May  13,  1940  which  set  36^  an  hour  as 
the  minimum  wage  rate  for  the  “woolen  industry”  as 
therein  defined. 

Respectfully  submitted, 

S.  Milton  Simpson, 
Attorney  for  Petitioners. 

John  E.  F.  Wood, 

Philip  C.  Scott, 

Of  Counsel. 
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Appendix  I. 

Wage  Order  for  the  “Woolen  Industry”  Issued  by  the 
Respondent  Administrator  on  May  13,  1940. 

Wage  Order. 

Effective  June  17,  1940 

Part  556 — Minimum  Wage  Rates  in  the  Woolen  Industry. 

Whereas,  on  January  7,  1939,  pursuant  to  Section  5  of 
the  Fair  Labor  Standards  Act  of  1938,  hereinafter  called 
the  Act,  the  Administrator  of  the  Wage  and  Hour  Division 
of  the  United  States  Department  of  Labor  by  Administra¬ 
tive  Order  No.  11,  appointed  Industry  Committee  No.  1-A 
for  the  Woolen  Industry,  and  directed  the  Committee  to 
recommend  minimum  wage  rates  for  the  Woolen  Industry 
in  accordance  with  the  provisions  of  Section  8  of  the  Act; 
and 

Whereas,  the  Committee  included  five  disinterested  per¬ 
sons  representing  the  public  and  a  like  number  of  persons 
representing  employees  in  the  Woolen  Industry,  and  a  like 
number  representing  employers  in  the  Industry,  and  each 
group  was  appointed  with  due  regard  to  the  geographical 
regions  in  which  the  Industry  is  carried  on;  and 

Whereas,  on  December  28,  1939,  after  investigation  of 
conditions  in  the  Industry,  the  Committee  filed  with  the 
Administrator  a  report  containing  its  recommendation  for 
a  36-cent  an  hour  minimum  wage  rate  in  the  Woolen 
Industry;  and 

Whereas,  after  notice  published  in  the  Federal  Register 
on  January  18, 1940,  Thomas  Holland,  the  Presiding  Officer 
designated  by  the  Administrator,  held  a  public  hearing 
upon  the  Committee’s  recommendation  at  Washington, 
D.  C.,  which  commenced  on  February  5,  1940,  and  was  con¬ 
cluded  on  February  7,  1940,  at  which  all  interested  persons 
were  given  an  opportunity  to  be  heard;  and 
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Whereas,  the  complete  record  of  the  proceeding  before 
the  Presiding  Officer  was  transmitted  to  the  Administra¬ 
tor;  and 

Whereas,  all  persons  appearing  at  said  public  hearing 
before  the  Presiding  Officer  were  given  leave  to  file  briefs 
on  or  before  March  20,  1940;  and 

Whereas,  oral  argument  was  held  on  April  1,  1940, 
before  the  Administrator;  and 

Whereas,  the  Administrator,  upon  reviewing  all  the  evi¬ 
dence  adduced  in  this  proceeding  and  giving  consideration 
to  the  provisions  of  the  Act  with  special  reference  to  Sec¬ 
tions  5  and  8,  concludes  that  the  Industry  Committee 
recommendation  for  the  Woolen  Industry,  as  defined  in 
Administrative  Order  No.  24,  is  made  in  accordance  with 
law,  is  supported  by  the  evidence  adduced  at  the  hearing, 
and,  taking  into  consideration  the  same  factors  as  are 
required  to  be  considered  by  the  Industry  Committee,  will 
carry  out  the  purposes  of  Section  8  of  the  Act;  and 

Whereas,  the  Administrator  has  set  forth  his  decision 
in  an  opinion  entitled  “Administrator’s  Findings  and 
Opinion  in  the  Matter  of  the  Recommendation  of  Industry 
Committee  No.  1-A  for  a  Minimum  Wage  Rate  in  the 
Woolen  Industry,”  dated  this  day,  a  copy  of  which  may 
be  had  upon  request  addressed  to  the  Wage  and  Hour 
Division,  Washington,  D.  C.; 

Now,  THEREFORE,  IT  IS  ORDERED  THAT 

Section  556.1  Approval  of  Recommendation  of  Industry 

Committee 

The  Committee’s  recommendation  is  hereby  approved 
and,  in  accordance  with  such  recommendation, 

Section  556.2  Wage  Rates 

Wages  at  a  rate  not  less  than  36  cents  an  hour  shall 
be  paid  under  Section  6  of  the  Act  by  every  employer  to 
each  of  his  employees  in  the  Woolen  Industry  who  is 
engaged  in  commerce  or  in  the  production  of  goods  for 
commerce;  and 
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Section  556.3 — Posting  of  Notices 

Every  employer  employing  any  employees  so  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce 
in  the  Woolen  Industry  shall  post  and  keep  posted  in  a 
conspicuous  place  in  each  department  of  his  establishment 
where  such  employees  are  working  such  notices  of  this 
Order  as  shall  be  prescribed  from  time  to  time  by  the  Wage 
and  Hour  Division  of  the  United  States  Department  of 
Labor;  and 

Section  556.4 — Definition  of  Woolen  Industry 

The  Woolen  Industry,  to  which  this  Order  shall  apply, 
is  hereby  defined  as  follows  : 

(a)  The  manufacturing  or  processing  of  all  yarns 
(other  than  carpet  yarns)  spun  entirely  from  wool 
or  animal  fiber  (other  than  silk) ;  and  all  processes 
preparatory  thereto; 

(b)  The  manufacturing,  dyeing  or  other  finish¬ 
ing  of  fabrics  and  blankets  (other  than  carpets,  rugs 
and  pile  fabrics)  woven  from  yarns  spun  entirely  of 
wool  or  animal  fiber  (other  than  silk) ; 

(c)  The  manufacturing,  dyeing,  or  other  finish¬ 
ing  of  fulled  suitings,  coatings,  topcoatings,  and 
overcoatings  knit  from  yarns  spun  entirely  of  wool 
or  animal  fiber  (other  than  silk) ; 

(d)  The  picking  of  rags  and  clips  made  entirely 
i  from  wool  or  animal  fiber  (other  than  silk),  and  the 

garnetting  of  wool  or  animal  fiber  (other  than  silk) 
from  rags,  clips,  or  mill  waste ;  and  other  processes 
related  thereto; 

(e)  The  manufacturing  of  batting,  wadding  or 
i  filling  made  entirely  of  wool  or  animal  fiber  (other 

than  silk) ; 
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(f )  The  manufacturing  or  processing  of  all  yams 
(other  than  carpet  yarns)  spun  from  wool  or  ani¬ 
mal  fiber  (other  than  silk)  in  combination  with  cot¬ 
ton,  silk,  flax,  jute  or  any  synthetic  fiber ;  except  the 
manufacturing  or  processing  on  systems  other  than 
the  woolen  system  of  yarns  containing  not  more  than 
45  percent  by  weight  of  wool  or  animal  fiber  (other 
than  silk)  in  combination  with  cotton,  silk,  flax,  jute 
or  any  synthetic  fiber; 

(g)  The  manufacturing,  dyeing  or  other  finish¬ 
ing  of  the  products  enumerated  in  clauses  (b),  (c), 
(d),  and  (e)  from  wool  or  animal  fiber  (other  than 
silk)  in  combination  with  cotton,  silk,  flax,  jute  or 
any  synthetic  fiber;  except  products  containing  not 
more  than  25  percent  by  weight  of  wool  or  animal 
fiber  (other  than  silk),  with  a  margin  of  tolerance 
of  2  percent  to  meet  the  exigencies  of  manufacture. 

Section  556.5 — Effective  Date 

This  Wage  Order  shall  become  effective  on  the  17th  day 
of  June,  1940. 

Signed  at  Washington,  D.  C.,  this  13th  day  of  May,  1940. 
Sections  556.1  to  556.5,  inclusive,  issued  under  the  authority 
contained  in  Sec.  8,  52  Stat.  1064;  29  U.  S.  C.,  Sup.  IV, 
208. 


Philip  B.  Fleming. 

Philip  B.  Fleming,  Administrator 
Wage  and  Hour  Division 
Department  of  Labor. 
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Appendix  II. 

Relevant  Portions  of  the  “Fair  Labor  Standards  Act  of 
1938”  (Act  of  June  25,  1938,  c.  676,  52  Stat.  1060; 

Title  29,  §201  U.  S.  C.). 

Industry  Committees 

Sec.  5.  (a)  The  Administrator  shall  as  soon  as  practi¬ 
cable  appoint  an  industry  committee  for  each  industry  en¬ 
gaged  in  commerce  or  in  the  production  of  goods  for 
commerce. 

(b)  An  industry  committee  shall  be  appointed  by  the 
Administrator  without  regard  to  any  other  provisions  of 
law  regarding  the  appointment  and  compensation  of  em¬ 
ployees  of  the  United  States.  It  shall  include  a  number  of 
disinterested  persons  representing  the  public,  one  of  whom 
the  Administrator  shall  designate  as  chairman,  a  like  num¬ 
ber  of  persons  representing  employees  in  the  industry,  and 
a  like  number  representing  employers  in  the  industry.  In 
the  appointment  of  the  persons  representing  each  group, 
the  Administrator  shall  give  due  regard  to  the  geographical 
regions  in  which  the  industry  is  carried  on. 

(c)  Two-thirds  of  the  members  of  an  industry  commit¬ 
tee  shall  constitute  a  quorum,  and  the  decision  of  the  com¬ 
mittee  shall  require  a  vote  of  not  less  than  a  majority  of 
all  its  members.  Members  of  an  industry  committee  shall 
receive  as  compensation  for  their  services  a  reasonable  per 
diem,  which  the  Administrator  shall  by  rules  and  regula¬ 
tions  prescribe,  for  each  day  actually  spent  in  the  work  of 
the  committee,  and  shall  in  addition  be  reimbursed  for  their 
necessary  traveling  and  other  expenses.  The  Administra¬ 
tor  shall  furnish  the  committee  with  adequate  legal, 
stenographic,  clerical,  and  other  assistance,  and  shall  by 
rules  and  regulations  prescribe  the  procedure  to  be  fol¬ 
lowed  by  the  committee. 
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(d)  The  Administrator  shall  submit  to  an  industry 
committee  from  time  to  time  such  data  as  he  may  have 
available  on  the  matters  referred  to  it,  and  shall  cause  to 
be  brought  before  it  in  connection  with  such  matters  any 
witnesses  whom  he  deems  material.  An  industry  committee 
may  summon  other  witnesses  or  call  upon  the  Adminis¬ 
trator  to  furnish  additional  information  to  aid  it  in  its 
deliberations. 

Minimum  Wages 

Sec.  6.  (a)  Every  employer  shall  pay  to  each  of  his  em¬ 
ployees  who  is  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce  wages  at  the  following  rates — 

(1)  during  the  first  year  from  the  effective  date 
of  this  section,  not  less  than  25  cents  an  hour, 

(2)  during  the  next  six  years  from  such  date,  not 
less  than  30  cents  an  hour, 

(3)  after  the  expiration  of  seven  years  from  such 
date,  not  less  than  40  cents  an  hour,  or  the  rate  (not 
less  than  30  cents  an  hour)  prescribed  in  the  appli¬ 
cable  order  of  the  Administrator  issued  under  sec¬ 
tion  8,  whichever  is  lower,  and 

(4)  at  any  time  after  the  effective  date  of  this 
section,  not  less  than  the  rate  (not  in  excess  of  40 
cents  an  hour)  prescribed  in  the  applicable  order  of 
the  Administrator  issued  under  section  8. 

(b)  This  section  shall  take  effect  upon  the  expiration 
of  one  hundred  and  twenty  days  from  the  date  of  enact¬ 
ment  of  this  Act. 


Wage  Orders 

Sec.  8.  (a)  With  a  view  to  carrying  out  the  policy  of 
this  Act  by  reaching,  as  rapidly  as  is  economically  feasible 
without  substantially  curtailing  employment,  the  objective 


34 


of  a  universal  minimum  wage  of  40  cents  an  hour  in  each 
industry  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  the  Administrator  shall  from  time  to 
time  convene  the  industry  committee  for  each  such  industry, 
and  the  industry  committee  shall  from  time  to  time  recom¬ 
mend  the  minimum  rate  or  rates  of  wages  to  be  paid  under 
section  6  by  employers  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce  in  such  industry  or  classi¬ 
fications  therein. 

(b)  Upon  the  convening  of  an  industry  committee,  the 
Administrator  shall  refer  to  it  the  question  of  the  minimum 
wage  rate  or  rates  to  be  fixed  for  such  industry.  The  indus¬ 
try  committee  shall  investigate  conditions  in  the  industry 
and  the  committee,  or  any  authorized  subcommittee  thereof, 
may  hear  such  witnesses  and  receive  such  evidence  as  may 
be  necessary  or  appropriate  to  enable  the  committee  to 
perform  its  duties  and  functions  under  this  Act.  The  com¬ 
mittee  shall  recommend  to  the  Administrator  the  highest 
minimum  wage  rates  for  the  industry  which  it  determines, 
having  due  regard  to  economic  and  competitive  conditions, 
will  not  substantially  curtail  employment  in  the  industry. 

(c)  The  industry  committee  for  any  industry  shall 
recommend  such  reasonable  classifications  within  any  in¬ 
dustry  as  it  determines  to  be  necessary  for  the  purpose  of 
fixing  for  each  classification  within  such  industry  the  high¬ 
est  minimum  wage  rate  (not  in  excess  of  40  cents  an  hour) 
which  (1)  will  not  substantially  curtail  employment  in  such 
classification  and  (2)  will  not  give  a  competitive  advantage 
to  any  group  in  the  industry,  and  shall  recommend  for  each 
classification  in  the  industry  the  highest  minimum  wage 
rate  which  the  committee  determines  will  not  substantially 
curtail  employment  in  such  classification.  In  determining 
whether  such  classifications  should  be  made  in  any  industry, 
in  making  such  classifications,  and  in  determining  the  mini¬ 
mum  wage  rates  for  such  classifications,  no  classification 
shall  be  made,  and  no  minimum  wage  rate  shall  be  fixed, 
solely  on  a  regional  basis,  but  the  industry  committee  and 
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the  Administrator  shall  consider  among  other  relevant  fac¬ 
tors  the  following: 

(1)  competitive  conditions  as  affected  by  trans¬ 
portation,  living,  and  production  costs ; 

(2)  the  wages  established  for  work  of  like  or  com¬ 
parable  character  by  collective  labor  agreements 
negotiated  between  employers  and  employees  by 
representatives  of  their  own  choosing;  and 

(3)  the  wages  paid  for  work  of  like  or  compar¬ 
able  character  by  employers  who  voluntarily  main¬ 
tain  minimum-wage  standards  in  the  industry. 

No  classification  shall  be  made  under  this  section  on  the 
basis  of  age  or  sex. 

(d)  The  industry  committee  shall  file  with  the  Adminis¬ 
trator  a  report  containing  its  recommendations  with  respect 
to  the  matters  referred  to  it.  Upon  the  filing  of  such  report, 
the  Administrator,  after  due  notice  to  interested  persons, 
and  giving  them  an  opportunity  to  be  heard,  shall  by  order 
approve  and  carry  into  effect  the  recommendations  con¬ 
tained  in  such  report,  if  he  finds  that  the  recommendations 
are  made  in  accordance  wdth  law,  are  supported  by  the 
evidence  adduced  at  the  hearing,  and,  taking  into  consider¬ 
ation  the  same  factors  as  are  required  to  be  considered  by 
the  industry  committee,  will  carry  out  the  purposes  of  this 
section;  otherwise  he  shall  disapprove  such  recommenda¬ 
tions.  If  the  Administrator  disapproves  such  recommen¬ 
dations,  he  shall  again  refer  the  matter  to  such  committee, 
or  to  another  industry  committee  for  such  industry  (which 
he  may  appoint  for  such  purposes),  for  further  considera¬ 
tion  and  recommendations. 

(e)  No  order  issued  under  this  section  with  respect  to 
any  industry  prior  to  the  expiration  of  seven  years  from 
the  effective  date  of  section  6  shall  remain  in  effect  after 
such  expiration,  and  no  order  shall  be  issued  under  this 
section  with  respect  to  any  industry  on  or  after  such  expi¬ 
ration,  unless  the  industry  committee  by  a  preponderance 
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of  tlie !  evidence  before  it  recommends,  and  the  Administra¬ 
tor  by  a  preponderance  of  the  evidence  adduced  at  the  hear¬ 
ing  finds,  that  the  continued  effectiveness  or  the  issuance 
of  the  order,  as  the  case  may  be,  is  necessary  in  order  to 
prevent  substantial  curtailment  of  employment  in  the  in¬ 
dustry. 

(f)  Orders  issued  under  this  section  shall  define  the 
industries  and  classifications  therein  to  which  they  are  to 
apply;  and  shall  contain  such  terms  and  conditions  as  the 
Administrator  finds  necessary  to  carry  out  the  purposes  of 
such  orders,  to  prevent  the  circumvention  or  evasion  thereof, 
and  to  safeguard  the  minimum  wage  rates  established 
therein.  No  such  order  shall  take  effect  until  after  due 
notice  is  given  of  the  issuance  thereof  by  publication  in  the 
Federal  Register  and  by  such  other  means  as  the  Adminis¬ 
trator  deems  reasonably  calculated  to  give  to  interested 
persons  general  notice  of  such  issuance. 

(g)  Due  notice  of  any  hearing  provided  for  in  this  sec¬ 
tion  shall  be  given  by  publication  in  the  Federal  Register 
and  by  such  other  means  as  the  Administrator  deems  rea¬ 
sonably  calculated  to  give  general  notice  to  interested 
persons. 

Court  Review. 

Sec.  10.  (a)  Any  person  aggrieved  by  an  order  of  the 
Administrator  issued  under  section  8  may  obtain  a  review 
of  such  order  in  the  circuit  court  of  appeals  of  the  United 
States  for  any  circuit  wherein  such  person  resides  or  has 
his  principal  place  of  business,  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia,  by  filing  in 
such  court,  within  sixty  days  after  the  entry  of  such  order, 
a  written  petition  praying  that  the  order  of  the  Adminis¬ 
trator  be  modified  or  set  aside  in  whole  or  in  part.  A 
copy  of  such  petition  shall  forthwith  be  served  upon  the 
Administrator,  and  thereupon  the  Administrator  shall  cer¬ 
tify  and  file  in  the  court  a  transcript  of  the  record  upon 
which  the  order  complained  of  was  entered.  Upon  the  fil¬ 
ing  of  such  transcript  such  court  shall  have  exclusive  juris¬ 
diction  to  affirm,  modify,  or  set  aside  such  order  in  whole 
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or  in  part,  so  far  as  it  is  applicable  to  the  petitioner.  The 
review  by  the  court  shall  be  limited  to  questions  of  law, 
and  findings  of  fact  by  the  Administrator  when  supported 
by  substantial  evidence  shall  be  conclusive.  No  objection 
to  the  order  of  the  Administrator  shall  be  considered  by 
the  court  unless  such  objection  shall  have  been  urged  be¬ 
fore  the  Administrator  or  unless  there  were  reasonable 
grounds  for  failure  so  to  do.  If  application  is  made  to  the 
court  for  leave  to  adduce  additional  evidence,  and  it  is 
shown  to  the  satisfaction  of  the  court  that  such  additional 
evidence  may  materially  affect  the  result  of  the  proceeding 
and  that  there  were  reasonable  grounds  for  failure  to  ad¬ 
duce  such  evidence  in  the  proceeding  before  the  Adminis¬ 
trator,  the  court  may  order  such  additional  evidence  to 
be  taken  before  the  Administrator  and  to  be  adduced  upon 
the  hearing  in  such  manner  and  upon  such  terms  and  con¬ 
ditions  as  to  the  court  may  seem  proper.  The  Adminis¬ 
trator  may  modify  his  findings  by  reason  of  the  additional 
evidence  so  taken,  and  shall  file  with  the  court  such  modi¬ 
fied  or  new  findings  which  if  supported  by  substantial  evi¬ 
dence  shall  be  conclusive,  and  shall  also  file  his  recom¬ 
mendation,  if  any,  for  the  modification  or  setting  aside  of 
the  original  order.  The  judgment  and  decree  of  the  court 
shall  be  final,  subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certification  as  pro¬ 
vided  in  sections  239  and  240  of  the  Judicial  Code,  as 
amended  (U.  S.  C.,  title  28,  secs.  346  and  347). 

(b)  The  commencement  of  proceedings  under  subsec¬ 
tion  (a)  shall  not,  unless  specifically  ordered  by  the  court, 
operate  as  a  stay  of  the  Administrator’s  order.  The  court 
shall  not  grant  any  stay  of  the  order  unless  the  person  com¬ 
plaining  of  such  order  shall  file  in  court  an  undertaking 
with  a  surety  or  sureties  satisfactory  to  the  court  for  the 
payment  to  the  employees  affected  by  the  order,  in  the 
event  such  order  is  affirmed,  of  the  amount  by  which  the 
compensation  such  employees  are  entitled  to  receive  under 
the  order  exceeds  the  compensation  they  actually  receive 
while  such  stay  is  in  effect. 
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OPINION  BELOW 

The  findings,  opinion,  and  order  of  the  Administrator  with 
respect  to  the  Woolen  Industry  are  found  at  R.  430,  et  seq. 

JURISDICTION 

Petitioners  have  brought  this  proceeding  under  Section  10 
(a)  of  the  Fair  Labor  Standards  Act  of  1938  (Act  of  June  25, 
1938,  c.  676,  52  Stat.  1060;  U.  S.  C.  Title  29,  Sec.  201,  et  seq.) 
to  obtain  a  review  of  an  order  of  the  Administrator  of  the  Wage 
and  Hour  Division  setting  a  36-cent  minimum  wage  for  the 
Woolen  Industry. 

QUESTIONS  PRESENTED 

1.  Whether  the  definition  of  the  Woolen  Industry  is  rea¬ 
sonable. 

2.  Whether  the  minimum  wage  order  for  the  Woolen  In¬ 
dustry  constitutes  an  invalid  classification. 

(i) 
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3.  Whether  the  minimum  wage  order  for  the  Woolen  In¬ 
dustry  will  cause  substantial  curtailment  of  employment  in 
the  industry. 

STATUTORY  PROVISIONS  INVOLVED 

The  statutory  provisions  involved  are  Sections  2,  3  (h),  5, 
6.  S,  and  10  of  the  Fair  Labor  Standards  Act  of  1938.  52  Stat. 
1060  (U.  S.  C..  Supp.  V.  Secs.  201  et  seq.).  The  text  of  these 
sections  of  the  Act  are  set  forth  in  Appendix  A.  infra,  com¬ 
mencing  page  23.  For  the  convenience  of  the  Court,  provisions 
pertinent  here  are  briefly  summarized. 

Section  6  provides  that  every  employer  shall  pay  to  each  of 
his  employees  who  is  engaged  in  interstate  commerce,  or  in 
the  production  of  goods  for  that  commerce*  not  less  than  25 
cents  per  hour  during  the  first  year  from  the  effective  date  of 
the  Act  (October  24,  1938)  and  30  cents  per  hour  during  the 
next  six  years,  unless  changed  for  a  particular  industry  by  the 
administrative  procedure  hereinafter  described.1 

Section  3.  paragraph  h.  defines  an  “industry”  to  include  “a 
branch  thereof.” 

Section  2,  paragraph  b,  states  that  it  is  the  policy  of  Con¬ 
gress  in  this  Act  to  eliminate  as  rapidly  as  is  practicable  cer¬ 
tain  detrimental  labor  conditions  “without  substantially  cur¬ 
tailing  employment  or  earning  power.” 

Section  5  of  the  Act  directs  the  Administrator  to  appoint 
an  industry  committee  for  each  industry  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  commerce,  to  be  com¬ 
posed  equally  of  representatives  of  the  public,  employees  in 
the  industry,  and  employers  in  the  industry.  Such  commit¬ 
tees  are  to  be  appointed  by  the  Administrator  with  the  ob¬ 
jective  of  obtaining  a  universal  minimum  wage  of  40  cents 
as  rapidly  as  is  economically  feasible  (Sec.  8  (a)).  The  in¬ 
dustry  committee  is  to  investigate  conditions  in  such  industry 
and  to  recommend  to  the  Administrator  “the  highest  mini¬ 
mum  wage  rates  for  the  industry  (not  in  excess  of  40  cents),2 

1  After  the  expiration  of  seven  years  from  the  effective  date  of  the  Act, 
the  minimum  wage  rate  will  become  40  cents  an  hour  unless  a  lower  rate 
is  adopted  or  retained  for  a  particular  industry  by  substantially  similar 
administrative  procedure  (Sec.  S  (e)). 

2 See  Sections  6  (a)  (4)  and  S  (c). 
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which  it  determines,  having  due  regard  to  economic  and  com¬ 
petitive  conditions,  will  not  substantially  curtail  employment 
in  the  industry”  (Sec.  8  (b)).  The  committee  is  to  recom¬ 
mend  such  reasonable  classifications  within  the  industry  as  it 
determines  are  necessary  for  the  purpose  of  fixing  for  each 
classification  the  highest  minimum  wage  rate  which  will  not 
substantially  curtail  employment  in  such  classification  and 
will  not  give  a  competitive  advantage  to  any  group  in  the 
industry  (Sec.  S  (c)).  Classifications  solely  on  a  regional 
basis  are  prohibited,  but  the  industry  committee  is  to  con¬ 
sider  competitive  conditions  as  affected  by  transportation,  liv¬ 
ing,  and  production  costs  and  wages  established  by  collective 
bargaining  and  by  employers  who  voluntarily  maintain  mini¬ 
mum  wage  standards.3  When  the  industry  committee  has 
arrived  at  a  minimum  wage  recommendation,  it  is  to  file  with 
the  Administrator  a  report  containing  such  recommendation 
(Sec.  S  (d)). 

After  the  industry  committee  has  filed  its  report  and  recom¬ 
mendation  with  the  Administrator,  he  is  required  to  give 
interested  parties  due  notice  and  an  opportunity  to  be  heard 
for  or  against  the  recommended  minimum  wage  rate  (Secs. 
S  (d)  and  (g)).  The  Administrator  is  directed  to  approve 
the  recommendation  of  the  industry  committee  and  carry  it 
into  effect  if  he  finds  that  the  recommendations  are  made  in 
accordance  with  law,  that  they  are  supported  by  the  evidence 
adduced  at  the  hearing,  and  taking  into  consideration  the 
same  factors  as  are  required  to  be  considered  by  the  industry 
committee,  that  they  will  carry  out  the  purposes  of  Section 
8  of  the  Act.  The  Administrator  must  approve  or  disapprove 
the  recommendation  of  an  industry  committee  (Sec.  8  (d)). 
Wage  orders  are  subject  to  review  by  the  Federal  Courts  of 
Appeals  under  Section  10  (a)  of  the  Act. 

STATEMENT 

1.  Proceedings  resulting  in  the  wage  order 

On  August  29,  1938,  before  the  effective  date  of  the  Act, 
before  the  appointment  of  an  industry  committee  for  any 
industry,  and  within  a  month  after  the  appointment  of  the 


’Sections  6  (a)  (4)  and  8  (c). 
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first  Administrator,  a  proposed  draft  of  the  definition  for  the 
“Textile  Industry”  was  placed  before  the  Administrator  by 
his  research  staff  (R.  76).  The  draft  proposed  to  include  in  the 
definition  the  manufacture  of  mixtures  with  wool  up  to  some 
specified  percentage  by  weight  although  the  precise  line  of  de¬ 
marcation  was  not  set  forth  (R.  76).  The  Administrator's  staff 
thereafter  consulted  with  officials  of  the  Cotton  Textile  Insti¬ 
tute  and  of  the  National  Association  of  Wool  Manufacturers  on 
September  1  and  2,  193S  (R.  76).  It  was  their  suggestion  that 
the  line  of  demarcation  could  be  agreed  upon  after  the  tentative 
establishment  of  rates  for  each  industry  (R.  76).  It  was  be¬ 
lieved  that  the  line  of  demarcation  should  be  related  to  the 
extent  of  the  differential  of  the  rates  between  the  two  industries 
(R.  76). 

Accordingly,  the  Administrator  left  open  the  exact  defini¬ 
tion  of  the  jurisdiction  of  Industry  Committee  No.  1  for  the 
Textile  Industry  and  asked  the  advice  of  that  Committee  as 
to  a  final  definition  in  a  letter  addressed  to  Chairman  Donald 
Nelson  on  September  13.  1938,  the  same  day  on  which  the  or¬ 
der  establishing  Industry  Committee  No.  1  was  issued  (R.  77). 

Industry  Committee  No.  1,  at  its  first  meeting  on  October 
11,  193S.  authorized  its  chairman  to  appoint  a  subcommittee 
to  recommend  a  line  of  demarcation.  The  subcommittee  met 
on  October  25,  1938.  and  reported  to  the  full  committee  on 
December  14,  1938.  that  it  believed  representatives  of  the 
Woolen  Industry  should  participate  in  any  such  decision  (R. 
77).  Furthermore,  the  subcommittee  recommended  that  the 
line  of  demarcation  be  established  after  tentative  minimum 
wage  rates  for  the  two  industries  had  been  recommended,  cor¬ 
responding  to  the  advice  given  by  the  Administrator’s  staff 
at  an  earlier  date  (R.  77). 

The  report  of  the  subcommittee  was  adopted  unanimously 
by  Industry  Committee  No.  1,  which  recommended  to  the  Ad¬ 
ministrator  that  a  separate  committee  be  appointed  to  repre¬ 
sent  the  Woolen  Industry  with  a  duplication  of  membership 
as  between  the  two  committees  (R.  77).  By  this  procedure, 
it  was  hoped  that  recommendations  as  to  minimum  wage  rates 
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and  as  to  the  line  of  demarcation  between  wool  textiles  and 
other  textiles  could  be  considered  as  a  joint  problem  (R.  77). 

The  recommendation  of  Industry  Committee  No.  1  was 
thereupon  followed  by  the  Administrator  (R.  77).  Industry 
Committee  No.  1A  for  the  Woolen  Industry  was  appointed  on 
January  7,  1939  (R.  240-242).  Five  persons  representing  the 
public,  five  representing  employees  in  the  industry,  and  five 
representing  employers  in  the  industry  were  appointed  to  the 
Committee  (R.  240-241 ) .  The  Committee  was  directed  to  con¬ 
sider  the  problem  of  defining  the  jurisdiction  of  the  Woolen 
Industry  as  distinct  from  the  Texile  Industry  with  respect  to 
the  production  of  wool  mixtures  and  to  recommend  such 
amendments  to  the  definition  of  the  industry  as  it  deemed 
advisable  (R.  241-242). 

At  meetings  held  on  February  17  and  18,  1939.  statistical 
and  economic  studies  made  by  the  Bureau  of  Labor  Statistics 
and  the  Economic  Section  of  the  Wage  and  Hour  Division  were 
presented  to  the  Woolen  Committee  (R.  281).  At  these  meet¬ 
ings.  the  Committee  also  heard  testimony  from  representa¬ 
tives  of  the  National  Association  of  Wool  Manufacturers,  the 
American  Federation  of  Labor,  and  the  Textile  Workers  Or¬ 
ganizing  Committee  (R.  282).  In  addition,  written  material 
was  received  from  the  National  Textile  Processors  Guild  (R. 
281-282). 

After  hearing  this  evidence,  the  committee,  by  a  vote  of 
eight  to  four,  made  a  tentative  minimum  wage  recommenda¬ 
tion  of  36  cents  an  hour  (amounting  to  815.00  per  40-hour 
week,  or  $780.00  per  year)  as  the  rate  to  be  recommended  to 
the  Administrator  (R.  78).  The  employee  members  of  the 
industry  committee  voted  in  opposition  to  the  recommenda¬ 
tion  (R.  271).  The  recommendation  was  necessarily  tenta¬ 
tive  because  the  line  of  demarcation  between  the  jurisdiction 
of  Industry  Committee  No.  1A  and  Industry  Committee  No.  1 
(textiles  other  than  wool)  had  not  been  drawn  (R.  282) .  There¬ 
upon  the  Woolen  Industry  Committee  designated  a  subcommit¬ 
tee  to  confer  with  the  subcommittee  of  Industry  Committee 
No.  1  as  to  the  line  of  demarcation. 

On  April  4,  1939,  the  Woolen  and  Textile  Subcommittees 
held  a  joint  meeting  in  New  York,  considered  various  alter- 
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natives,  and  voted  in  favor  of  a  16-percent  line  of  demarca¬ 
tion  for  both  yarns  and  fabrics  (R.  78).  Three  members  of 
the  Woolen  Subcommittee  voted  in  support  of  this  proposal, 
as  did  the  labor  member  of  the  Textile  Industry  Subcommit¬ 
tee  (R.  44.  45,  7S).  The  employer  member  of  the  Textile 
Subcommittee  voted  in  opposition  to  the  proposal,  and  the 
public  member,  being  absent,  did  not  record  a  vote  (R.  245). 

The  Subcommittees  were  not  authorized  to  make  recom¬ 
mendations  to  the  Administrator,  and  merely  rendered  a  re¬ 
port  of  their  action  to  the  full  committees  (R.  78).  A  joint 
session  of  Industry  Committees  No.  1  and  No.  1A  was  held  at 
the  call  of  their  common  chairman,  Mr.  Donald  Nelson,  on 
May  22,  1939,  and  since  no  agreement  could  be  reached  upon 
a  proper  line  of  demarcation  between  the  two  industries,  dif¬ 
fering  resolutions  on  the  demarcation  problem  were  adopted 
by  each  committee  for  the  consideration  of  the  Administrator 
(R.  7S,  79).  The  Woolen  Industry  Committee  unanimously 
voted  that  yarns  and  fabrics  containing  any  wool  fiber  should 
be  subject  to  the  woolen  minimum  wage  (R.  78.  79),  which 
had  previously  been  tentatively  set  at  36  cents  an  hour,  and 
the  Textile  Committee  which  had  previously  tentatively  set  a 
rate  of  32Vi>  cents  an  hour  voted  nine  to  seven  in  favor  of  the 
line  of  demarcation  adopted  by  the  N.  R.  A.  (R.  79). 

Since  the  two  Industry  Committees  which  had  been  called 
upon  to  advise  the  Administrator  with  respect  to  the  defi¬ 
nition  were  unable  to  reach  an  agreement,  the  Administra¬ 
tor,  On  May  22,  1939,  issued  Administrative  Orders  Nos.  24 
and  25,  redefining  the  jurisdiction  of  the  Woolen  and  Textile 
Industry'  Committees  using  essentially  the  line  of  demarca¬ 
tion  as  the  N.  R.  A.  (R.  79).  Thereupon,  Industry  Commit¬ 
tee  No.  1  ratified  its  recommendation  of  32*4  cents  an  hour 
by  13  to  6  (R.  79). 

The  members  of  the  Industry  Committee  No.  1A  protested 
against  the  definition  adopted  by  the  Administrator,  but,  by 
a  vote  of  nine  to  four,  adopted  a  resolution  recommending  a 
minimum  wage  of  36  cents  an  hour  for  the  Woolen  Industry 
as  defined  (R.  282).  In  this  case,  three  of  the  four  votes  in  op¬ 
position  were  cast  by  the  employer  members  of  the  Committee 


7 


(R.  292-294).  The  Committee  decided  by  unanimous  vote 
that  no  classification  within  the  industry  should  be  established 
(R.  282). 

The  majority  report  of  Industry  Committee  No.  1A  de¬ 
scribes  the  proceedings  of  the  Committee  and  analyzes  the 
evidence  and  data  upon  which  it  relied  in  making  its  recom¬ 
mendation  (R.  280-287).  The  Committee  gave  particular 
consideration  to  the  line  of  demarcation  between  the  Woolen 
and  Textile  Industries  (R.  282-283).  It  was  the  opinion  of 
the  Committee  that:  “in  drawing  this  line  of  demarcation 
*  *  *  the  Administrator  did  not  take  sufficiently  into  ac¬ 
count  the  large  growth  in  recent  years  of  the  production  of 
mixed-fiber  fabrics  with  low  percentages  of  wool  content  in 
mills  other  than  woolen  mills,  and  the  possibility  that  such 
production  might  be  stimulated  by  action  taken  under  the 
Fair  Labor  Standards  Act”  (R.  283).  It  concluded,  however, 
that  “despite  dissatisfaction  with  the  definition  adopted  for 
the  industry,  the  Committee  believes  that  its  minimum  wage 
recommendation  of  36  cents  per  hour  will  not  substantially 
curtail  employment  in  the  industry”  (R.  284). 

On  January  6,  1940,  the  Administrator  gave  notice  in  the 
Federal  Register  and  elsewhere 4  of  a  public  hearing  on  the 
recommendation  made  by  the  Committee  (R.  294-302).  The 
hearing  which  was  conducted  by  a  presiding  officer  designated 
by  the  Administrator  (R.  302-303)  commenced  on  February 
5,  1940,  and  was  completed  on  February  7,  1940.  Oral  argu¬ 
ments  were  heard  by  the  Administrator  on  April  1,  1940.  and 
written  briefs  were  received  until  March  20,  1940  (R.  431). 

On  May  13,  1940,  the  Administrator  issued  his  findings  (R. 
430-455)  and  order  (R.  455-458)  approving  and  carrying  into 
effect  the  recommendation  of  Industry  Committee  No.  1A  for 
a  36-cent  minimum  wage,  effective  June  17,  1940. 

2.  The  Administrator's  findings 

The  Administrator's  opinion  occupies  twenty-five  pages  of 
the  record  (R.  430-455).  Inasmuch  as  the  points  attacked  by 
the  petitioners  are  treated  in  detail  in  the  argument,  only  a 
brief  summary  of  the  relevant  findings  will  be  made  here. 

4  The  notice  was  also  issued  to  the  press,  the  substance  of  which  was 
.actually  published  in  trade  journals  and  newspapers  (R.  20). 
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(a)  Curtailment  of  employment 

The  opinion  finds  that  a  36-cent  minimum  wage  will  in¬ 
crease  the  average  wage  bill  for  the  Woolen  Industry  as  a 
whole  0.57  percent,  and  that  the  increase  in  the  wage  bill  in 
the  low-wage  group  of  mills  paying  average  hourly  wage  rates 
of  less  than  35  cents  an  hour  and  employing  approximately  3 
percent  of  all  the  workers  in  the  industry  would  be  16  percent 
(R.  436.  437).  The  Administrator  found  that  since  average 
labor  costs  do  not  constitute  over  26  percent  of  total  pro¬ 
duction  cost  (R.  437)  this  would  increase  production  cost 
in  the  industry  as  a  whole  only  0.15  percent  and  in  the  low- 
wage  group  of  mills  at  the  most  4  percent  (R.  437,  453).  He 
concluded,  therefore,  in  the  light  of  these  and  other  considera¬ 
tions,  that  there  would  be  no  substantial  curtailment  of  em¬ 
ployment  in  the  industry  or  within  any  definable  group  of  mills 
as  a  result  of  the  minimum- wage  recommendation  (R.  436, 
43S). 

(b)  The  definition  of  the  woolen  industry 

The  industry,  broadly  defined,  includes  the  manufacture  of 
yarns  and  fabrics  from  wool  or  animal  fibers  (except  silk) 
with  the  exclusion  of  (1)  yarns  manufactured  on  systems 
other  than  the  woolen  system  and  containing  not  more  than 
45  percent  wool  by  weight,  and  (2)  the  manufacture  of  fab¬ 
rics  containing  not  more  than  25  percent  wool  by  weight  (R. 
444). 

The  distinction  between  the  Woolen  Industry  and  the  Tex¬ 
tile  Industry  was  founded  upon  such  considerations  as  the  his¬ 
torical  and  traditional  differences  in  wage  structure,  methods 
of  manufacture,  nature  of  the  raw  materials  used,  the  sep¬ 
arate  trade  associations  supported  by  each  industry,  and  the 
fact  that  these  industries  were  separately  treated  under  the 
N.  R.  A.  Codes  (R.  447). 5 

“The  establishment  of  separate  industry  committees  for  the  Woolen  and 
Textile  Industries  was  held  valid  in  Opp  Cotton  Millx,  Inc.,  v.  Administrator 
of  the  Wage  and  Hour  Division  of  Department  of  Labor,  61  S.  Ct.  524,  534,  535. 
The  Court  stated  that  “  •  *  *  in  excluding  the  woolen  industry  he  [the 
Administrator]  took  account  of  its  competitive  relationships  with  the 
products  included  and  the  different  nature  of  the  establishments,  labor  forces 
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The  definitional  problem  with  respect  to  the  Woolen  Indus¬ 
try  arises  from  the  fact  that  mills  which  are  primarily  en¬ 
gaged  in  producing  products  of  cotton  and  other  raw  mate¬ 
rials  subject  to  the  Textile  wage  order,  and  mills  which  are  pri¬ 
marily  engaged  in  producing  products  of  wool,  both  produce 
mixed  yarns  and  fabrics  containing  relatively  small  percent¬ 
ages  of  wool,  and  are,  therefore,  in  direct  competition  with 
each  other  (R.  451). 

This  problem  was  resolved  by  the  adoption  of  the  N.  R.  A. 
line  of  demarcation  distinguishing  fabrics  by  fiber  content 
and  yarns  by  the  type  of  spinning  process  employed  and  the 
fiber  content  (R.  447). 

Fabrics 

In  determining  that  the  line  of  demarcation  for  fabrics 
should  be  25  percent,  the  Administrator  acted  upon  evidence 
that  fabrics  containing  more  than  25  percent  wool  by  weight 
were  usually  produced  in  woolen  mills  and  that  the  lower- 
content  wool  mixtures  were  usually  produced  in  cotton  mills 
(R.  447).  This  line  of  demarcation  had  operated  satisfac¬ 
torily  under  the  N.  R.  A.  (R.  448).  The  Administrator  found 
that  industrial  development  in  recent  years  had  not  impaired 
the  validity  of  the  definition  since  the  evidence  merely  showed 
that  more  high-content  wool  mixtures  were  being  produced 
in  cotton  mills  (R.  44S).  In  the  blanket  field,  moreover,  the 
definition  conformed  not  only  to  the  kind  of  production  typical 
of  each  industry,  but  to  actual  sales  practice.  For  example, 
blankets  are  customarily  sold  as  “containing  not  less  than  5 
percent  wool,”  “not  less  than  25-percent  wool,”  etc.,  without 
piovision  for  intermediate  categories  (R.  447). 

Yarns 

In  determining  that  the  line  of  demarcation  for  yarns  con¬ 
taining  45  percent  wool  or  less  should  depend  upon  their 
manufacture  upon  the  woolen  or  some  other  system,  the 
Administrator  acted  upon  evidence  that  since  1S80  cotton  mills 

and  tc  age  structures  associated  with  the  two  types  of  product.  We  cannot 
say  that  in  so  doing  he  transgressed  any  provision  of  the  statute.”  [Italics 
added.] 
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have  used  ring  spindles  in  the  manufacture  of  yarns,  and  that 
the  Woqlen  Industry  has  not  made  general  use  of  such  spindles 
(R.  449).  The  Administrator  further  found  that  such  ring 
spindles  as  were  used  in  the  woolen  mills  differed  in  important 
respects:  the  rollers  by  which  the  fibers  are  fed  into  the  spin¬ 
dle  and  the  elaborate  drawing-out  process  prior  to  the  use  of 
the  spindle  itself  were  typical  only  of  woolen  machinery  (R. 
449).  These  differences  were  conceded  to  furnish  a  test  dis¬ 
tinguishing  between  cotton  and  woolen  mills  engaged  in  the 
manufacture  of  wool  mixture  yarns  (R.  450). 

SUMMARY  OF  ARGUMENT 

I.  The  definition  of  the  Woolen  Industry  is  reasonable. 

It  is  doubtful  whether  the  administrative  act  of  defining  an 
industry  is  reviewable  under  the  Act.  since  the  Supreme  Court 
lias  ruled  that  the  basic  question  is  whether  the  minimum- 
wage  rate  for  a  particular  product  is  appropriate  ( Opp  Cotton 
Milts  v.  Administrator,  61  S.  Ct.  524). 

Even  if  reviewable.  the  definition  of  the  Woolen  Industry  is 
reasonable.  Assuming  that  the  system  test  places  similar 
jams  under  different  industry  definitions,  there  is  no  require¬ 
ment  in  the  Act  that  an  industry  definition  include  all  com¬ 
peting  products.  It  is  proper  for  the  Administrator  to  take 
account  of  the  overlapping  nature  of  industries  and  to  define 
an  industry  on  a  mill  basis  as  well  as  a  product  basis. 

The  definition  of  fabrics  does  not  even  raise  this  question, 
since  different  minimum-wage  rates  do  not  apply  to  fabrics  of 
similar  wool  content.  Employees  manufacturing  fabrics  of  25 
percent  or  less  wool  are  subject  to  a  32V*»-cent  minimum 
whether  employed  in  a  textile  or  woolen  mill;  employees 
manufacturing  fabrics  of  more  than  25  percent  wool  are  sub¬ 
ject  to  a  36-cent  minimum  wherever  employed. 

II.  The  minimum- wage  order  for  the  Woolen  Industry  does 
not  constitute  an  invalid  classification. 

Neither  the  definitions  nor  the  minimum-wage  orders  for 
the  Textile  and  Woolen  Industries  raise  the  question  of  classi¬ 
fications  under  Section  S  (c)  of  the  Act,  since  that  section 


The  Administrator  defined  the  Textile  Industry  to  include  the 
following  mixtures:  0 

(a)  yarns  containing  not  more  than  45  percent  by 
weight  of  wool  fiber,  and  spun  on  systems  other  than 
the  woolen  system, 

(b)  fabrics  containing  not  more  than  25  percent  by 
weight  of  wool  fiber. 

He  defined  the  Woolen  Industry  to  include  the  following  mix¬ 
tures:  : 

(a)  all  yarns  spun  on  the  woolen  system  and  yarns 
containing  more  than  45  percent  by  weight  of  wool  fiber 
if  spun  on  any  system. 

(b)  fabrics  containing  more  than  25  percent  by 
weight  of  wool  fiber. 

Petitioners  in  this  case  do  not  question  the  validity  of  tire 
minimum  wage  of  36  cents  per  hour  which  was  recommended 
by  Industry  Committee  No.  1-A  and  approved  by  the  Admin¬ 
istrator  ( Pet.  Br.  pp.  2.  27).  Their  objection  is  to  the  defini¬ 
tion  of  the  Woolen  Industry  rather  than  to  the  wage  rates 
which  have  been  fixed  for  the  products  which  are  included 
in  the  definition.  It  is  their  contention  that  the  Woolen  In¬ 
dustry,  properly  defined,  should  include  the  manufacturing 
and  processing  of  all  yarns  and  fabrics  containing  any  per¬ 
centage  of  wool  (Pet.  Br.  p.  25). 

It  is  doubtful  whether  petitioners  can  properly  obtain  a  re¬ 
view  of  the  definition  in  view  of  the  decision  in  Opp  Cotton 
Mills ,  Inc.,  v.  the  Administrator,  61  S.  Ct.  524.  The  Supreme 
Court  ruled  that  the  significant  question  is  whether  the  mini¬ 
mum  wage  recommended  by  a  committee  is  appropriate  and 
that  industry  definitions  are  merely  matters  of  administrative 
convenience.  Mr.  Justice  Stone  stated  at  pages  533,  535 
that: 

The  basic  facts  to  be  ascertained  administratively  are 
whether  the  prescribed  wage  as  applied  to  an  industry 


*  See  Appendix  B  for  full  text  of  definition  for  the  Textile  Industry. 
7  See  R.  2S2-2S3  for  full  text  of  definition  for  the  Woolen  Industry. 
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will  substantially  curtail  employment  and  whether  to 
obtain  the  legislative  end  there  is  need  for  wage  dif¬ 
ferentials  applicable  to  classes  in  industry  *  *  *. 
The  inclusion  of  a  given  product  in  one  industry  or 
another  where  both  are  subject  to  the  Act  principally 
concerns  convenience  in  administering  the  Act.  For 
the  provisions  for  classification  with  appropriate  wage 
differentials  afford  ample  opportunity  for  fixing  an  ap¬ 
propriate  wage  with  respect  to  any  product,  whether 
it  is  placed  in  one  industry  or  another.  [Italics  added.] 

The  academic  nature  of  petitioners’  objection  to  the  defini¬ 
tion  is  demonstrated  by  the  fact  that  there  would  be  no  issue 
had  a  36-cent  minimum  been  set  by  both  the  Textile  and 
Woolen  wage  orders. 

Assuming,  however,  that  there  is  a  reviewable  question  in 
this  case,  it  is  submitted  that  the  Administrator’s  action  was 
entirely  reasonable.8 

A.  Yarns 

Petitioners  contend  that  yarns  spun  on  the  woolen  system 
are  not  different  from  yarns  spun  on  the  cotton  system.  They 
argue  that  application  of  this  test  results  in  placing  similar 
products  in  different  industries  and  that  the  production  of  all 
yarns  containing  wool  represents  a  single  area  of  competition 
and  should  be  treated  as  a  single  industry. 

It  is  submitted  that,  even  assuming  the  identity  of  yarns  of 
similar  percentage  spun  on  the  woolen  and  cotton  systems, 
there  is  reasonable  basis  for  the  Administrator’s  definition, 
since  he  may  define  industries  upon  a  mill  as  well  as  a  product 
basis. 

There  is  no  provision  in  the  Act  requiring  the  Adminis¬ 
trator  to  define  an  industry  to  include  all  competitive  prod¬ 
ucts.  The  Administrator  is  authorized  to  define  “industries” 
by  Section  8  (f)  of  the  Act  and  the  term  “industry”  is  broadly 
defined  in  Section  3  (h)  as  “*  *  *  a  trade,  business,  in- 

*  See  Brewster  v.  Gage,  2SO  U.  S.  327.  336 ;  Mississippi  Valley  Barge  Line  Co. 
v.  United  States  et  al,  292  l\  S.  282, 286, 287 ;  Sicayne  and  Hoyt,  Ltd.  et  al.  v. 
United  States,  300  U.  S.  297,  303.  304. 


14 


dustry,  or  branch  thereof,  or  group  of  industries  in  which  indi¬ 
viduals  are  gainfully  employed.”  [Italics  added.]  It  is  appar¬ 
ent  that  no  such  requirement  as  that  laid  down  by  petitioners 
is  prescribed  by  the  terms  of  the  Act. 

It  must  also  be  noted  that  a  product  is  not  an  “industry.” 
An  industry  is  a  group  of  employers  and  employees  engaged 
in  the  performance  of  similar  activities.  Furthermore,  indus¬ 
tries  do  not  arrange  themselves  in  watertight  compartments. 
All  companies  in  a  particular  industry  do  not  perform  exactly 
the  same  functions  or  produce  exactly  the  same  products. 
There  are  many  instances  of  overlapping  where  companies  in 
different  industries  may  manufacture  a  similar  product.  In 
such1  cases  it  is  for  the  Administrator  to  determine  whether 
it  is  advisable  to  emphasize  the  competing  product  basis  or 
the  mill  basis  in  his  definition  of  the  industry.  It  is  apparent 
that  there  will  be  many  situations  when  the  committees  are 
in  a  better  position  to  consider  the  problems  of  an  industry 
on  a  plant  or  mill  basis  rather  than  on  a  product  basis.  A 
definition  which  delimits  industries  in  this  manner  is  merely 
taking  realistic  account  of  the  existing  situation.” 

The  Administrator  decided  it  was  advisable  to  separate  the 
Woolen  and  Textile  Industries  as  they  primarily  produced 
different  products,  an  action  already  approved  by  the  Supreme 
Court.  The  distinction  between  mixtures  in  the  instant  case 
was  merely  an  incident  to  the  main  purpose. 

The  Administrator  stated  the  basis  of  his  decision  on  the 
line  of  demarcation  between  the  wool  mixtures  subject  to  the 
Textile  Industry  and  the  Woolen  Industry  both  in  his  findings 
and  opinion  on  the  Woolen  Industry  minimum  wage  recom¬ 
mendation  and  in  his  findings  and  opinion  on  the  Textile  In¬ 
dustry  minimum  wage  recommendation.  In  the  latter  opin¬ 
ion,  Which  was  part  of  the  record  before  the  Supreme  Court 
in  the  Opp  Cotton  Mills  case  supra  (United  States  Supreme 
Court,  October  Term.  1940,  No.  330,  Rec.  pp.  265-266),  he 
pointed  out  the  reasons  for  establishing  a  distinction  between 

"Mr.  Tolies  testified  at  the  hearing  that  the  system  test  furnished  a 
satisfactory  basis  for  investigating  wage  rates  in  the  Woolen  Industry  as 
apart  from  the  Textile  Industry  (R.  87,  88).  It  should  be  noted  that  the 
Census  of  Manufactures  allocates  a  plant  to  a  particular  industry  on  the 
basis  iof  the  chief  product  or  products  manufactured  in  the  particular  estab¬ 
lishment  (R.  73). 
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wool  and  other  textiles  and  explained  his  action  with  respect  to 
the  mixtures  problem  as  follows: 

There  is  serious  competition,  however,  between  the 
woolen  and  cotton  industries  with  respect  to  yarns  and 
fabrics  which  contain  mixtures  of  both  fibers. 

A  determination  to  place  all  fabrics  and  yarns  con¬ 
taining  wool  under  the  jurisdiction  of  the  Woolen  Com¬ 
mittee  or  to  place  all  fabrics  and  yam  containing  cotton 
under  the  jurisdiction  of  Industry  Committee  No.  1 
would  have  cut  across  plant  lines  since  both  cotton 
and  woolen  mills  manufacture  fabrics  and  yarns  con¬ 
taining  these  mixtures. 

It  was  therefore  decided  to  establish  a  distinction 
between  the  woolen  and  cotton  industries  on  the  basis 
of  the  percentage  of  wool,  and  in  the  case  of  yarns  to 
make  a  further  distinction  on  the  basis  of  the  system 
used  to  spin  the  mixed  yarn.  This  latter  factor  is 
available  for  purposes  of  distinction,  since  the  amount 
of  wool-spinning  machinery  in  cotton  mills  is  almost 
negligible. 

Subcommittees  of  the  Woolen  and  Textile  Industry 
Committee  were  chosen  to  study  the  question  of  the 
appropriate  division  point  for  the  cotton  and  woolen 
industries.  In  view  of  the  inability  of  the  Industry 
Committees  to  reach  an  agreed  recommendation,  the 
Administrator  decided  to  follow  the  N.  R.  A.  definition 
which  appeared  to  be  the  most  appropriate  test  even 
after  account  had  been  taken  of  the  changes  in  conditions 
which  have  occurred  since  the  N.  R.  A. 

Petitioners  concede  that  the  system  test  is  effective  in  dis¬ 
tinguishing  yarns  manufactured  by  mills  in  the  Woolen  Indus¬ 
try  and  yarns  manufactured  by  mills  in  the  Textile  Industry 
(Pet.  Br.  pp.  12-13).  This  being  true,  the  very  purpose 
of  the  definition  was  served  and  resulted  in  placing  woolen 
mills  under  the  jurisdiction  of  the  Woolen  Industry  Committee 
and  textile  mills  under  the  jurisdiction  of  the  Textile  Industry 
Committee. 


297584— 41- 
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It  is  submitted  that  this  action  does  not  become  unreason¬ 
able  because  petitioners  prefer  a  different  definition. 

B.  Fabrics 

The  line  of  demarcation  between  the  Woolen  and  Textile 
Industries  with  respect  to  fabrics  is  fixed  at  25  percent  wool 
fiber  content.  All  fabrics  with  less  than  this  percentage  are 
subject  to  the  3214-cent  minimum  hourly  w'age  of  the  Textile 
Industry,  even  if  they  should  be  manufactured  in  a  woolen 
mill.  All  fabrics  above  this  percentage  are  subject  to  the 
Woolen  Industry  minimum  wTage  of  36  cents  per  hour.  There 
is  no  system  test  as  in  the  case  of  yarns. 

Consequently,  there  is  no  basis  for  petitioners’  claim  that 
different  rates  are  applied  to  identical  fabrics  as  a  result  of 
the  definition  or  the  minimum-wage  order.10 

There  does  not  appear  to  be  any  issue  as  to  whether  there 
is  substantial  evidence  in  the  record  to  sustain  the  Adminis¬ 
trator’s  conclusion  that  the  25  percent  line  adequately  dis¬ 
tinguishes  cotton-mill  production  from  woolen-mill  production 
since  petitioners  concede  that  “it  is  a  fair  inference  from  the 
evidence  that  most  of  the  part-wool  fabrics  made  in  cotton 
mills  prior  to  the  time  of  the  hearing  were  in  the  range  of  per¬ 
centages  from  25  percent  down”  (Pet.  Br.  p.  17). 

It  may  be  noted  that  the  Administrator  found  that  “fabrics 
containing  less  than  25  percent  of  wool  by  weight  are  usually 
manufactured  by  textile  mills  and  fabrics  in  excess  of  this 
percentage  are  usually  manufactured  by  woolen  mills”  (R. 
447)  j  The  Administrator  cited  among  other  evidence  the 

30  Petitioners  argue  that  fabrics  containing  25  percent  or  less  of  wool  are 
subject  to  a  higher  minimum  rate  when  produced  in  a  woolen  mill  than 
when  produced  in  a  cotton  mill  (Pet.  Br.  p.  17).  They  base  their  contention 
upon  the  fact  that  low  wool  content  mixed  yams  produced  by  the  spinning 
department  of  a  woolen  mill  are  subject  to  the  36-cent  Woolen  Industry 
minimum-wage  order  under  the  system  test  even  though  the  fabrics  which 
are  manufactured  by  the  weaving  department  of  the  same  mill  are  less 
than  25  percent  of  wool  by  weight.  This  claim  is  without  any  foundation, 
legally,  since  there  is  no  requirement  in  the  Woolen  Industry  minimum- 
wage  order  that  a  manufacturer  shall  pay  more  than  32%  cents  per  hour 
for  fabrics  of  less  than  23  percent  wool  regardless  of  the  system  used  in 
manufacturing  the  yams  from  which  the  fabrics  are  woven.  As  a  practical 
matter,  the  manufacturer  may  pay  different  rates  to  his  spinning  and  weaving 
employees  since  separate  employees  and  separate  departments  are  involved. 
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factual  data  set  forth  in  a  memorandum  of  the  National  Asso¬ 
ciation  of  Wool  Manufacturers  itself  (R.  447,  448),  which  is 
supported  by  recent  Census  data 11  of  which  this  Court  may 
take  judicial  notice.  Virginian  Ry.  Co.  v.  System  Federation, 

300  U.  S.  515,  553-554. 

*  *  * 

It  is  submitted  that  the  action  of  the  Administrator  in  plac¬ 
ing  under  the  Textile  Industry  Committee  mixed  yarns  of 
less  than  45-percent  wool  by  weight  of  wool  fiber  manufac¬ 
tured  on  systems  other  than  the  woolen  system  and  mixed 
fabrics  containing  25  percent  or  less  by  weight  of  wool  fiber 
was  reasonable. 

II 

The  minimum  wage  order  for  the  woolen  industry  does  not 
constitute  an  invalid  classification 

Petitioners  contend  that  the  Administrator’s  wage  order  for 
the  woolen  industry  as  defined  operates  to  place  certain  pro¬ 
ducers  at  a  competitive  disadvantage  with  producers  in  the 
textile  industry.  It  is  submitted  that  this  question  is  not 
an  issue  in  this  case,  and  if  it  were,  that  there  is  substantial 
evidence  to  support  the  Administrator’s  finding  that  the  wage 
order  will  not  result  in  such  competitive  disadvantage. 

A.  Section  $  (c)  of  the  Act  is  not  applicable 

Petitioners  rely  upon  Section  8  (c)  of  the  Act  which  au¬ 
thorizes  the  industry  committee  for  any  industry  to  “recom¬ 
mend  such  reasonable  classifications  within  any  industry  as 

31  The  Bureau  of  the  Census,  Department  of  Commerce,  issued  on  Janu¬ 
ary  31.  1941,  a  preliminary  report  as  part  of  the  Census  of  Manufactures 
for  1939,  disclosing  the  proportion  of  blankets  containing  25  percent  or  more 
wool  by  weight  produced  by  manufacturers  of  wool  and  worsted  goods. 
This  report  confirms  the  conclusion  of  the  Administrator  that  the  bulk  of 
fabrics  containing  more  than  25-percent  wool  by  weight  are  produced  in 
woolen  mills.  16,595,210  pounds  or  24,455,335  square  yards  of  blankets, 
containing  25-percent  to  98-percent  wool  were  produced.  Of  this  amount, 
5.902,667  pounds  or  9,905,010  square  yards  represented  the  production  of 
the  Cotton  Industry.  A  companion  report  issued  by  this  agency  on  February 
14,  1941,  as  part  of  the  Census  of  Manufactures  for  1939,  disclosed  that 
the  bulk  of  blankets  containing  less  than  25  percent  wool  are  produced  in 
cotton  mills.  14,410,065  pounds  or  32,489,991  square  yards  of  blankets 
containing  25  percent  or  less  wool  were  produced.  Of  this  amount,  7,008,- 
637  pounds  or  12.218.709  square  yards  [the  significant  test  of  volume]  were 
produced  in  woolen  mills.  See  Appendices  C  and  D. 
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it  determines  to  be  necessary  for  the  purpose  of  fixing  for 
each  classification  within  such  industry  the  highest  minimum 
wage  rate  (not  in  excess  of  40  cents  an  hour)  which  (1)  will  not 
substantially  curtail  employment  in  such  classification  and  (2) 
will  not  give  a  competitive  advantage  to  any  group  in  the  indus¬ 
try,  and  shall  recommend  for  each  classification  in  the  industry 
the  highest  minimum  wage  rate  which  the  Committee  deter¬ 
mines  will  not  substantially  curtail  employment  in  such  classi¬ 
fication.”  [Italics  added.]  This  section  of  the  Act  confers 
power  upon  the  committee  to  recommend  different  minimum 
wage  rates  for  particular  groups  of  manufacturers  within  the 
industry  subject  to  the  committee  s  jurisdiction.  Since  peti¬ 
tioners  do  not  claim  that  the  Committee  and  the  Administra¬ 
tor  erred  in  failing  to  make  classifications  for  groups  of  manu¬ 
facturers  within  the  Woolen  Industry  as  defined,  there  does  not 
appear  to  be  any  basis  for  the  contention  that  this  section  of 
the  Act  is  involved  in  this  case. 

Petitioners  attempt  to  bring  Section  8  (c)  of  the  Act  into 
issue,  with  as  little  basis  as  petitioners  in  the  Opp  case,  by 
asserting  that  the  Administrator’s  act  of  definition  indirectly 
effected  an  invalid  classification  (Pet.  Br.  p.  18).  This  con¬ 
tention  was  specifically  overruled  by  the  Supreme  Court  in 
the  Opp  case  supra,  at  p.  535,  which  held  that  the  exclusion 
of  wool  products  from  the  definition  of  the  Textile  Industry 
did  not  constitute  error  since  “the  inclusion  of  a  given  prod¬ 
uct  in  one  industry  or  another,  where  both  are  subject  to  the 
Act,  principally  concerns  convenience  in  administering  the 
Act.  For  the  provisions  for  classification  with  appropriate 
wage  differentials  afford  ample  opportunity  for  fixing  an  ap¬ 
propriate  wage  with  respect  to  any  product  whether  it  is 
placed  in  one  industry  or  another.” 

B.  The  administrator’s  finding  that  the  woolen  industry  minimum  wage 

order  will  not  place  any  group  in  the  industry  at  a  competitive  disadvan¬ 
tage  is  supported  by  substantial  evidence 

Although,  as  stated  above,  it  does  not  appear  that  there  is 
any  issue  before  this  court  under  Section  8  (c)  of  whether 
there  will  be  competitive  disadvantage  to  the  manufacturers 
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in  the  Woolen  Industry  producing  mixed  yarns  and  fabrics  as 
against  competing  producers  in  the  Textile  Industry,  it  is  well 
to  note  that  the  Administrator  considered  the  question  and 
found  upon  the  evidence  that  the  “36-cent  minimum  will  not 
cause  competitive  disadvantage  to  the  Woolen  Industry  as 
defined  or  to  any  group  in  the  industry  which  is  engaged  in 
the  manufacture  of  wool  mixtures  subject  to  this  recom¬ 
mended  rate”  (R.  453). 

This  finding  was  based  upon  the  fact  that  legal  minimum 
wages  can  alter  competitive  relationships  between  businesses 
only  through  their  effect  on  wage  bills  and  costs  of  production. 
There  was  evidence  that  the  average  wage  for  all  employees 
in  the  industry  was  52.2  cents  per  hour  in  1938  (R.  210) 
and  that  the  36-cent  minimum  would  increase  the  wage 
bill  of  the  industry  approximately  0.57  percent  (R.  213).  Ap¬ 
plication  of  the  26-percent  ratio  of  labor  costs  to  total  pro¬ 
duction  costs  in  the  industry  showed  that  there  would  be  an 
0.15  percent  increase  in  manufacturing  costs  (R.  213,  214). 
The  Administrator  determined  that  this  slight  increase  for 
the  entire  industry  would  also  be  typical  of  the  group  of 
woolen  mills  producing  mixtures  (R.  453). 

Petitioners  contend  that  there  is  no  support  in  the  record 
for  the  Administrator’s  conclusion,  because  the  statistical  evi¬ 
dence  before  him  related  to  the  industry  as  a  whole  and  not 
specifically  to  mills  producing  low-content  wool  mixtures.  If 
the  wages  in  such  mills  varied  substantially  from  industry 
averages,  such  evidence  would  be  important.  But  in  the  ab¬ 
sence  of  such  a  showing,  when  there  is  adequate  evidence  with 
respect  to  the  industry  as  a  whole,  specific  data  need  not  be 
adduced.  That  the  general  industry  averages  reflect  the 
wage  rates  in  mixture  mills  is  clear  from  the  fact  that  mills 
producing  mixtures  constitute  a  substantial  part  of  the  indus¬ 
try  (Pet.  Br.,  p.  25). 

Examination  of  the  record  shows,  moreover,  that  Harold 
John  Walter,  a  witness  for  the  petitioners  and  a  manufacturer 
of  the  wool  mixtures  here  in  question,  testified  that  the  36- 
cent  minimum  wage  would  not  have  much  of  an  actual  effect 
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on  his  mills  and  that  few  of  his  employees  were  receiving 
wages  below  this  minimum  (R.  137). 12  He  also  stated  when 
questioned  on  the  wage  relationship  between  his  mills  and  a 
mill  operating  on  the  cotton  system  that  “our  industry 
fundamentally,  and  has  always,  as  shown  by  our  records 
here  *  *  *  been  on  a  higher  wage  level  than  the  cotton 
industry”  (R.  136.  117.  See  R.  62). 

The  testimony  of  Solomon  Barkin,  a  witness  for  the  Textile 
Workers  Union  of  America,  showed  that  the  industry  as  a 
whole  paid  high  minimum  wages.  The  minimum  wages  speci¬ 
fied  in  union  contracts  ranged  from  37^4  to  50  cents  an  hour 
and  it  is  apparent  that  these  minima  which  were  effective  for 
a  substantial  number  of  plants  in  the  industry  were  the  basic 
levels  for  both  employees  engaged  in  manufacturing  all-wool 
and  wool-mixture  products  (R.  197.  See  R.  196.  198,  199). 

It  is  submitted  that  there  was  sufficient  evidence  in  the 
record  to  constitute  substantial  evidence  for  the  Adminis¬ 
trator’s  conclusions.  Statistics  recently  issued  by  the  Bureau 
of  Labor  Statistics  which  may  be  judicially  noticed  by  this 
Court  completely  confirm  the  Administrator’s  views.  These 
data  show  that  the  average  hourly  earnings  of  plants  produc¬ 
ing  wool  mixtures  in  1938  was  51.1  cents  as  against  the  in¬ 
dustry  average  of  52.2  cents  (Appendix  E).  Moreover,  it  is 
apparent  from  this  table  that  the  mixture  mills  are  not  those 
with  low  average  earnings  and  follow  the  general  distribution 
of  mills  in  the  industry,  for  of  the  16  plants  with  average  earn- 
ings  of  under  40  cents  an  hour  only  4  were  producing  mixtures. 
In  view  of  the  fact  that  only  8  percent  of  the  employees  in  the 
industry  were  receiving  less  than  36  cents  an  hour  (of  these 
nearly  half  received  35  cents),  it  is  clear  that  the  impact  of  the 
36-cent  rate  on  mixture  mills  was  insignificant  (R.  210-211). 

It  has  been  pointed  out  that  the  32^->-cent  minimum  wage 
for  the  Textile  Industry  and  the  36-cent  minimum  wage  for 
the  Woolen  Industry’  do  not  raise  any  question  of  classification 
under  Section  S  (c)  of  the  Act.  Even  assuming,  however,  that 

” Thurmond  Chatham,  a  petitioner  in  this  case,  and  a  member  of  the 
Woolen  Industry  Committee,  stated  at  the  hearing  that  he  preferred  to 
have  the  36-cent  minimum  wage  adopted  even  though  the  definition  of 
the  Woolen  Industry  could  not  be  changed  along  the  lines  suggested  by  the 
National  Association  of  Wool  Manufacturers  (R.  157). 
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the  requirements  of  this  section  apply  it  will  be  seen,  as  the 
Administrator  found,  that  the  net  effect  of  the  approval  of  the 
Textile  Industry  minimum  wage  of  32*4  cents  an  hour  and 
the  Woolen  Industry  minimum  wage  rate  of  36  cents  an  hour 
will  be  to  decrease  the  wage  differential  of  13.8  cents  an  hour 
which  existed  prior  to  the  adoption  of  the  orders  to  12.6  cents 
an  hour  (R.  454). 13  Although  this  narrowing  of  labor  costs 
between  the  two  industries  may  not  be  sufficient  from  peti¬ 
tioners’  standpoint  in  view  of  the  Woolen  Industry’s  competi¬ 
tion  with  the  developing  production  of  the  Textile  Industry 
which  is  in  no  way  attributable  to  the  wage  order,  it  is  not 
possible  to  see  how*  the  adoption  of  the  orders  can  be  considered 
the  cause  of  competitive  disadvantage  to  wool  manufacturers 
producing  mixtures. 

Petitioners  contend,  however,  that  it  is  the  purpose  of  the 
Act  to  equalize  pre-existing  competitive  disadvantages  at¬ 
tributable  to  wage  rates.  Assuming  that  this  is  the  intention 
of  Congress,  nevertheless  the  Administrator  was  bound  not 
to  approve  a  rate  either  for  the  Textile  or  the  Woolen  Industry 
which  would  substantially  curtail  employment  in  either  indus¬ 
try.  His  approval,  therefore,  of  the  321/1>-cent  rate  for  the 
Textile  Industry  and  the  affirmation  of  the  Administrator’s  ac¬ 
tion  by  the  Supreme  Court  in  the  Opp  case,  supra,  w*as  in 
recognition  of  the  fact  that  he  must  observe  this  standard 
in  achieving  the  ultimate  purposes  of  the  Act.  Petitioners’ 
request  is  actually  for  a  36-cent  rate  in  the  Textile  order.  This 
cannot  be  an  issue  in  an  appeal  from  the  Wool  order. 

Ill 

The  Administrator’s  finding  that  the  woolen  industry  mini¬ 
mum  wage  order  will  not  cause  substantial  curtailment  of 
employment  in  the  industry  or  in  any  definable  segment 
thereof  is  supported  by  substantial  evidence 

Contrasted  to  petitioners’  conjectures  as  to  the  possible  ad¬ 
verse  effect  of  the  wage  order  on  employment  in  the  woolen 
mills  producing  mixtures  and  thereby  upon  the  entire  Woolen 
Industry,  there  are  the  simple  facts  in  the  record  that  the  36- 

“Average  hourly  earnings  in  the  Textile  Industry  were  increased  from 
3S.4  cents  to  39.9  cents  by  the  wage  order  of  32V>  cents  as  compared  with 
the  increase  from  52.2  cents  to  52.3  effected  by  the  36-cent  rate  for  the 
Woolen  Industry  (R.  SI). 
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cent  minimum  will  raise  the  labor  and  operating  costs  of  the 
industry  and  its  subdivisions  in  minute  fractions.  It  is  sub¬ 
mitted  that  the  evidence  which  has  been  discussed  in  the  pre¬ 
ceding  section  of  this  brief  amply  supports  the  Administrator’s 
conclusion  that  the  36-cent  minimum  wage  order  for  the 
Woolen  Industry  will  not  cause  substantial  curtailment  of 
employment  in  the  industry  or  in  any  definable  segment 
thereof. 

CONCLUSION 

Petitioners  have  argued  that  the  definition  of  the  Woolen 
Industry  causes  a  competitive  disadvantage  to  certain  woolen 
manufacturers.  To  create  a  legal  basis  for  such  an  argument, 
petitioners  have  misapplied  Section  S  (c)  and  other  provisions 
of  the  Act.  We  have  shown,  moreover,  that  the  36-cent  rate  for 
the  Woolen  Industry  will  increase  by  only  a  fraction  of  one  per¬ 
cent  the  operating  costs  of  the  Woolen  Industry  as  a  whole  and 
of  the  producers  of  woolen  mixtures  in  particular.  Far  from 
creating  a  competitive  disadvantage,  the  net  result  of  the  Tex¬ 
tile  and  Woolen  Wage  Orders  has  in  fact  been  to  narrow  the 
pre-existing  differential  in  wage  rates.  No  legal  issue  is  raised 
by  petitioners’  desire  to  obtain  a  greater  benefit. 

*  *  * 

For  the  foregoing  reasons,  it  is  submitted  that  the  wage 
order  issued  by  the  Administrator  for  the  Woolen  Industry 
should  be  affirmed. 

Gerard  D.  Reilly, 

Solicitor. 

Rufus  G.  Poole, 

Assistant  Solicitor. 

Louis  Sherman, 

Alfred  E.  Davidson, 

Attorneys ,  United  States  Department  oj  Labor. 

March  1941. 
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Pertinent  Provisions  of  the  Fair  Labor  Standards  Act 

of  1938 

[Public,  No.  718,  75th  Congress] 

[Chapter  676,  3d  Session] 

[S.  2475] 

AN  ACT  To  provide  for  the  establishment  of  fair  labor  standards  in  em¬ 
ployments  in  and  affecting  interstate  commerce,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That 
this  Act  may  be  cited  as  the  “Fair  Labor  Standards  Act  of 
1938.” 

FINDING  AND  DECLARATION  OF  POLICY 

Sec.  2.  (a)  The  Congress  hereby  finds  that  the  existence, 
in  industries  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  of  labor  conditions  detrimental  to  the 
maintenance  of  the  minimum  standard  of  living  necessary  for 
health,  efficiency,  and  general  well-being  of  workers  (1)  causes 
commerce  and  the  channels  and  instrumentalities  of  com¬ 
merce  to  be  used  to  spread  and  perpetuate  such  labor  condi¬ 
tions  among  the  workers  of  the  several  States;  (2)  burdens 
commerce  and  the  free  flow  of  goods  in  commerce;  (3)  con¬ 
stitutes  an  unfair  method  of  competition  in  commerce;  (4) 
leads  to  labor  disputes  burdening  and  obstructing  commerce 
and  the  free  flow  of  goods  in  commerce;  and  (5)  interferes 
with  the  orderly  and  fair  marketing  of  goods  in  commerce. 

(b)  It  is  hereby  declared  to  be  the  policy  of  this  Act, 
through  the  exercise  by  Congress  of  its  powers  to  regulate  com¬ 
merce  among  the  several  States,  to  correct  and  as  rapidly  as 
practicable  to  eliminate  the  conditions  above  referred  to  in 
such  industries  without  substantially  curtailing  employment 
or  earning  power. 


(23) 
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DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(h)1  “Industry”  means  a  trade,  business,  industry,  or  branch 
thereof,  or  group  of  industries,  in  which  individuals  are  gain¬ 
fully  employed. 

INDUSTRY  COMMITTEES 

Sec.  5.  (a)  The  Administrator  shall  as  soon  as  practicable 
appoint  an  industry  committee  for  each  industry  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce. 

(b)  An  industry  committee  shall  be  appointed  by  the  Ad¬ 
ministrator  without  regard  to  any  other  provisions  of  law 
regarding  the  appointment  and  compensation  of  employees 
of  the  United  States.  It  shall  include  a  number  of  disinter¬ 
ested  persons  representing  the  public,  one  of  whom  the  Ad¬ 
ministrator  shall  designate  as  chairman,  a  like  number  of 
persons  representing  employees  in  the  industry,  and  a  like 
number  representing  employers  in  the  industry.  In  the  ap¬ 
pointment  of  the  persons  representing  each  group,  the  Admin¬ 
istrator  shall  give  due  regard  to  the  geographical  regions  in 
which  the  industry  is  carried  on. 

(c)  Two-thirds  of  the  members  of  an  industry  committee 
shall  constitute  a  quorum,  and  the  decision  of  the  committee 
shall  require  a  vote  of  not  less  than  a  majority  of  all  its  mem¬ 
bers.  Members  of  an  industry  committee  shall  receive  as 
compensation  for  their  services  a  reasonable  per  diem,  which 
the  Administrator  shall  by  rules  and  regulations  prescribe, 
for  each  day  actually  spent  in  the  work  of  the  committee,  and 
shall  in  addition  be  reimbursed  for  their  necessary  traveling 
and  other  expenses.  The  Administrator  shall  furnish  the  com¬ 
mittee  with  adequate  legal,  stenographic,  clerical,  and  other 
assistance,  and  shall  by  rules  and  regulations  prescribe  the 
procedure  to  be  followed  by  the  committee. 

(d)  The  Administrator  shall  submit  to  an  industry  commit¬ 
tee  from  time  to  time  such  data  as  he  may  have  available  on 
the  matters  referred  to  it,  and  shall  cause  to  be  brought  before 
it  in  connection  with  such  matters  any  witnesses  whom  he 
deems  material.  An  industry  committee  may  summon  other 
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witnesses  or  call  upon  the  Administrator  to  furnish  additional 
information  to  aid  it  in  its  deliberations. 

(e)  No  industry  committee  appointed  under  subsection  (a) 
of  this  section  shall  have  any  power  to  recommend  the  mini¬ 
mum  rate  or  rates  of  wages  to  be  paid  under  section  6  to 
any  employees  in  Puerto  Rico  or  in  the  Virgin  Islands.  Not¬ 
withstanding  any  other  provision  of  this  Act,  the  Administra¬ 
tor  may  appoint  a  special  industry  committee  to  recommend 
the  minimum  rate  or  rates  of  wages  to  be  paid  under  section 
6  to  all  employees  in  Puerto  Rico  or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce,  or  the  Adminis¬ 
trator  may  appoint  separate  industry  committees  to  recom¬ 
mend  the  minimum  rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  therein  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce  in  particular  industries. 
An  industry  committee  appointed  under  this  subsection  shall 
be  composed  of  residents  of  such  island  or  islands  where  the 
employees,  with  respect  to  whom  such  committee  was  ap¬ 
pointed,  are  employed  and  residents  of  the  United  States 
outside  of  Puerto  Rico  and  the  Virgin  Islands.  In  determin¬ 
ing  the  minimum  rate  or  rates  of  wages  to  be  paid,  and  in 
determining  classifications,  such  industry  committees  and  the 
Administrator  shall  be  subject  to  the  provisions  of  section  8 
and  no  such  committee  shall  recommend,  nor  shall  the  Ad¬ 
ministrator  approve,  a  minimum  wage  rate  which  will  give 
any  industry  in  Puerto  Rico  or  in  the  Virgin  Islands  a  com¬ 
petitive  advantage  over  any  industry  in  the  United  States 
outside  of  Puerto  Rico  and  the  Virgin  Islands. 

No  wage  orders  issued  by  the  Administrator  pursuant  to 
the  recommendations  of  an  industry  committee  made  prior 
to  the  enactment  of  this  joint  resolution  pursuant  to  section 
8  of  the  Fair  Labor  Standards  Act  of  1938  shall  after  such 
enactment  be  applicable  with  respect  to  any  employees  en¬ 
gaged  in  commerce  or  in  the  production  of  goods  for  commerce 
in  Puerto  Rico  or  the  Virgin  Islands.1 

Amendment  provided  by  Act  of  June  26,  1940  (Public  Res.  No.  SS,  76th 
Congress). 
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MINIMUM  WAGES 

Sec.  6.  (a)  Every  employer  shall  pay  to  each  of  his  em¬ 
ployees  who  is  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce  wages  at  the  following  rates — 

(1)  during  the  first  year  from  the  effective  date  of 
this  section,  not  less  than  25  cents  an  hour, 

(2)  during  the  next  six  years  from  such  date,  not 
less  than  30  cents  an  hour, 

(3)  after  the  expiration  of  seven  years  from  such 
date,  not  less  than  40  cents  an  hour,  or  the  rate  (not 
less  than  30  cents  an  hour)  prescribed  in  the  applicable 
order  of  the  Administrator  issued  under  section  8, 
whichever  is  lower,  and 

(4)  at  any  time  after  the  effective  date  of  this  section, 
1  not  less  than  the  rate  (not  in  excess  of  40  cents  an 
i  hour)  prescribed  in  the  applicable  order  of  the  Admin¬ 
istrator  issued  under  section  8, 

1  (5)  if  such  employee  is  a  home  worker  in  Puerto 

Rico  or  the  Virgin  Islands,  not  less  than  the  minimum 
piece  rate  prescribed  by  regulation  or  order;  or,  if  no 
such  minimum  piece  rate  is  in  effect,  any  piece  rate 
adopted  by  such  employer  which  shall  yield,  to  the  pro¬ 
portion  or  class  of  employees  prescribed  by  regulation  or 
order,  not  less  than  the  applicable  minimum  hourly 
wage  rate.  Such  minimum  piece  rates  or  employer 
piece  rates  shall  be  commensurate  with,  and  shall  be 
paid  in  lieu  of,  the  minimum  hourly  wage  rate  applica¬ 
ble  under  the  provisions  of  this  section.  The  Adminis¬ 
trator,  or  his  authorized  representative,  shall  have 
power  to  make  such  regulations  or  orders  as  are  neces¬ 
sary  or  appropriate  to  carry  out  any  of  the  provisions 
of  this  paragraph,  including  the  power  without  limiting 
the  generality  of  the  foregoing,  to  define  any  operation 
1  or  occupation  which  is  performed  by  such  home  work 
employees  in  Puerto  Rico  or  the  Virgin  Islands;  to  es¬ 
tablish  minimum  piece  rates  for  any  operation  or  occu¬ 
pation  so  defined;  to  prescribe  the  method  and  proce¬ 
dure  for  ascertaining  and  promulgating  minimum  piece 
rates;  to  prescribe  standards  for  employer  piece  rates, 
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including  the  proportion  or  class  of  employees  who  shall 
receive  not  less  than  the  minimum  hourly  wage  rate;  to 
define  the  term  “home  worker”;  and  to  prescribe  the 
conditions  under  which  employers,  agents,  contractors, 
and  subcontractors  shall  cause  goods  to  be  produced  by 
home  workers.1 

(b)  This  section  shall  take  effect  upon  the  expiration  of 
one  hundred  and  twenty  days  from  the  date  of  enactment  of 
this  Act. 

(c)  The  provisions  of  paragraphs  (1),  (2),  and  (3)  of  sub¬ 
section  (a)  of  this  section  shall  be  superseded  in  the  case  of 
any  employee  in  Puerto  Rico  or  the  Virgin  Islands  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce  only 
for  so  long  as  and  insofar  as  such  employee  is  covered  by  a 
wage  order  issued  by  the  Administrator  pursuant  to  the  recom¬ 
mendations  of  a  special  industry  committee  appointed  pursu¬ 
ant  to  section  5  (e).1 

WAGE  ORDERS 

Sec.  S.  (a)  With  a  view  to  carrying  out  the  policy  of  this 
Act  by  reaching,  as  rapidly  as  is  economically  feasible  without 
substantially  curtailing  employment,  the  objective  of  a  uni¬ 
versal  minimum  wage  of  40  cents  an  hour  in  each  industry 
engaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce,  the  Administrator  shall  from  time  to  time  convene  the 
industry  committee  for  each  such  industry,  and  the  industry 
committee  shall  from  time  to  time  recommend  the  minimum 
rate  or  rates  of  wages  to  be  paid  under  section  6  by  employers 
engaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce  in  such  industry  or  classifications  therein. 

(b)  Upon  the  convening  of  an  industry  committee,  the 
Administrator  shall  refer  to  it  the  question  of  the  minimum 
wage  rate  or  rates  to  be  fixed  for  such  industry.  The  indus¬ 
try  committee  shall  investigate  conditions  in  the  industry  and 
the  committee,  or  any  authorized  subcommittee  thereof,  may 
hear  such  witnesses  and  receive  such  evidence  as  may  be  neces¬ 
sary  or  appropriate  to  enable  the  committee  to  perform  its 

Amendment  provided  by  Act  of  June  26,  1940  (Public  Res.  No.  8S,  76th 
Congress). 
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duties  and  functions  under  this  Act.  The  committee  shall 
recommend  to  the  Administrator  the  highest  minimum  wage 
rates  for  the  industry  which  it  determines,  having  due  regard 
to  economic  and  competitive  conditions,  will  not  substan¬ 
tially  curtail  employment  in  the  industry. 

(c)  The  industry  committee  for  any  industry  shall  recom¬ 
mend  such  reasonable  classifications  within  any  industry  as 
it  determines  to  be  necessary  for  the  purpose  of  fixing  for 
each  classification  within  such  industry  the  highest  minimum 
wage1  rate  (not  in  excess  of  40  cents  an  hour)  which  (1)  will 
not  substantially  curtail  employment  in  such  classification 
and  (2)  will  not  give  a  competitive  advantage  to  any  group 
in  the  industry,  and  shall  recommend  for  each  classification 
in  the  industry  the  highest  minimum  wage  rate  which  the 
committee  determines  will  not  substantially  curtail  employ¬ 
ment  in  such  classification.  In  determining  whether  such 
classifications  should  be  made  in  any  industry,  in  making 
such1  classifications,  and  in  determining  the  minimum  wage 
rates  for  such  classifications,  no  classification  shall  be  made, 
and  no  minimum  wage  rate  shall  be  fixed,  solely  on  a  regional 
basis,  but  the  industry  committee  and  the  Administrator  shall 
consider  among  other  relevant  factors  the  following: 

(1)  competitive  conditions  as  affected  by  transpor¬ 
tation,  living,  and  production  costs; 

(2)  the  wages  established  for  work  of  like  or  com¬ 
parable  character  by  collective  labor  agreements  nego¬ 
tiated  between  employers  and  employees  by  repre¬ 
sentatives  of  their  own  choosing;  and 

(3)  the  wages  paid  for  work  of  like  or  comparable 
character  by  employers  who  voluntarily  maintain  mini¬ 
mum-wage  standards  in  the  industry. 

No  classification  shall  be  made  under  this  section  on  the  basis 
of  age  or  sex. 

(d)  The  industry  committee  shall  file  with  the  Administra¬ 
tor  a  report  containing  its  recommendations  with  respect  to 
the  matters  referred  to  it.  Upon  the  filing  of  such  report, 
the  Administrator,  after  due  notice  to  interested  persons,  and 
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giving  them  an  opportunity  to  be  heard,  shall  by  order  ap¬ 
prove  and  carry  into  effect  the  recommendations  contained 
in  such  report,  if  he  finds  that  the  recommendations  are  made 
in  accordance  with  law,  are  supported  by  the  evidence  ad¬ 
duced  at  the  hearing,  and,  taking  into  consideration  the  same 
factors  as  are  required  to  be  considered  by  the  industry  com¬ 
mittee,  will  carry  out  the  purposes  of  this  section;  otherwise 
he  shall  disapprove  such  recommendations.  If  the  Adminis¬ 
trator  disapproves  such  recommendations,  he  shall  again  refer 
the  matter  to  such  committee,  or  to  another  industry  com¬ 
mittee  for  such  industry  (which  he  may  appoint  for  such 
purpose),  for  further  consideration  and  recommendations. 

(e)  No  order  issued  under  this  section  with  respect  to  any 
industry  prior  to  the  expiration  of  seven  years  from  the  effec¬ 
tive  date  of  section  6  shall  remain  in  effect  after  such  expira¬ 
tion,  and  no  order  shall  be  issued  under  this  section  with  re¬ 
spect  to  any  industry  on  or  after  such  expiration,  unless  the 
industry  committee  by  a  preponderance  of  the  evidence  before 
it  recommends,  and  the  Administrator  by  a  preponderance  of 
the  evidence  adduced  at  the  hearing  finds,  that  the  continued 
effectiveness  or  the  issuance  of  the  order,  as  the  case  mav  be, 
is  necessary  in  order  to  prevent  substantial  curtailment  of  em¬ 
ployment  in  the  industry. 

(f)  Orders  issued  under  this  section  shall  define  the  indus¬ 
tries  and  classifications  therein  to  which  they  are  to  apply, 
and  shall  contain  such  terms  and  conditions  as  the  Adminis¬ 
trator  finds  necessary  to  carry  out  the  purposes  of  such  orders, 
to  prevent  the  circumvention  or  evasion  thereof,  and  to  safe¬ 
guard  the  minimum  wage  rates  established  therein.  No  such 
order  shall  take  effect  until  after  due  notice  is  given  of  the 
issuance  thereof  by  publication  in  the  Federal  Register  and  by 
such  other  means  as  the  Administrator  deems  reasonably 
calculated  to  give  to  interested  persons  general  notice  of  such 
issuance. 

(g)  Due  notice  of  any  hearing  provided  for  in  this  section 
shall  be  given  by  publication  in  the  Federal  Register  and  by 
such  other  means  as  the  Administrator  deems  reasonably  cal¬ 
culated  to  give  general  notice  to  interested  persons. 
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COURT  REVIEW 

Sec.  10.  (a)  Any  person  aggrieved  by  an  order  of  the  Ad¬ 
ministrator  issued  under  section  S  may  obtain  a  review  of 
such  order  in  the  circuit  court  of  appeals  of  the  United  States 
for  any  circuit  wherein  such  person  resides  or  has  his  principal 
place  of  business,  or  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia,  by  filing  in  such  court,  within 
sixty  days  after  the  entry  of  such  order,  a  written  petition 
praying  that  the  order  of  the  Administrator  be  modified  or 
set  aside  in  whole  or  in  part.  A  copy  of  such  petition  shall 
forthwith  be  served  upon  the  Administrator,  and  thereupon 
the  Administrator  shall  certify  and  file  in  the  court  a  tran¬ 
script  of  the  record  upon  which  the  order  complained  of  was 
entered.  Upon  the  filing  of  such  transcript  such  court  shall 
have  exclusive  jurisdiction  to  affirm,  modify,  or  set  aside  such 
order  in  whole  or  in  part,  so  far  as  it  is  applicable  to  the  peti¬ 
tioner.  The  review  by  the  court  shall  be  limited  to  questions 
of  law,  and  findings  of  fact  by  the  Administrator  when  sup¬ 
ported  by  substantial  evidence  shall  be  conclusive.  No  objec¬ 
tion  to  the  order  of  the  Administrator  shall  be  considered  by 
the  court  unless  such  objection  shall  have  been  urged  before 
the  Administrator  or  unless  there  were  reasonable  grounds  for 
failure  so  to  do.  If  application  is  made  to  the  court  for  leave 
to  adduce  additional  evidence,  and  it  is  shown  to  the  satisfac¬ 
tion  of  the  court  that  such  additional  evidence  may  materially 
affect  the  result  of  the  proceeding  and  that  there  were  reason¬ 
able  grounds  for  failure  to  adduce  such  evidence  in  the  pro¬ 
ceeding  before  the  Administrator,  the  court  may  order  such 
additional  evidence  to  be  taken  before  the  Administrator  and 
to  be  adduced  upon  the  hearing  in  such  manner  and  upon 
such  terms  and  conditions  as  to  the  court  may  seem  proper. 
The  Administrator  may  modify  his  findings  by  reason  of  the 
additional  evidence  so  taken,  and  shall  file  with  the  court  such 
modified  or  new  findings  which  if  supported  by  substantial 
evidence  shall  be  conclusive,  and  shall  also  file  his  recommen¬ 
dation,  if  any,  for  the  modification  or  setting  aside  of  the 
original  order.  The  judgment  and  decree  of  the  court  shall 
be  final,  subject  to  review  by  the  Supreme  Court  of  the  United 
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States  upon  certiorari  or  certification  as  provided  in  sections 
239  and  240  of  the  Judicial  Code,  as  amended  (U.  S.  C\,  title 
2S,  secs.  346  and  347). 

(b)  The  commencement  of  proceedings  under  subsection 
(a)  shall  not,  unless  specifically  ordered  by  the  court,  operate 
as  a  stav  of  the  Administrator’s  order.  The  court  shall  not 
grant  any  stay  of  the  order  unless  the  person  complaining  of 
such  order  shall  file  in  court  an  undertaking  with  a  surety  or 
sureties  satisfactory  to  the  court  for  the  payment  to  the  em¬ 
ployees  affected  by  the  order,  in  the  event  such  order  is 
affirmed,  of  the  amount  by  which  the  compensation  such  em¬ 
ployees  are  entitled  to  receive  under  the  order  exceeds  the 
compensation  they  actually  receive  while  such  stay  is  in  effect. 


APPENDIX  B 

Wage  Order  for  the  Textile  Industry 

WAGE  AND  HOUR  DIVISION 
UNITED  STATES  DEPARTMENT  OF  LABOR 
WASHINGTON,  D.  C. 

Wage  Order — September  29,  1939 

In  the  Matter  of  the  Recommendation  of  Industry  Com¬ 
mittee  No.  1  for  Minimum  Wage  Rates  in  the  Textile 
Industry 

Whereas  on  September  13,  193S,  pursuant  to  Section  5  of 
the  Fair  Labor  Standards  Act  of  1938  (hereinafter  called  the 
Act),  the  Administrator  of  the  Wage  and  Hour  Division  of 
the  United  States  Department  of  Labor  by  Administrative  Or¬ 
der  No.  1  appointed  Industry  Committee  No.  1  for  the  tex¬ 
tile  industry  and  directed  the  Committee  to  recommend  mini¬ 
mum  wage  rates  for  the  textile  industry  in  accordance  with  the 
provisions  of  Section  8  of  the  Act;  and 
Whereas  the  Committee  included  seven  disinterested  per¬ 
sons  representing  the  public  and  a  like  number  of  persons 
representing  employees  in  the  textile  industry  and  a  like  num¬ 
ber  representing  employers  in  the  textile  industry,  and  each 
group  was  appointed  with  due  regard  to  the  geographical  re¬ 
gions  in  which  the  textile  industry  is  carried  on;  and 
Whereas  on  May  23,  1939,  the  Committee  filed  with  the 
Administrator  a  report  containing  its  recommendation  for  a 
32 Va  cents  an  hour  minimum- wage  rate  in  the  textile  indus¬ 
try;  and 

Whereas  after  notice  published  in  the  Federal  Register  on 
May  27.  1939,  the  Administrator  held  a  public  hearing  upon 
the  Committee’s  recommendation  at  Washington,  D.  C.,  and 
Atlanta,  Georgia,  which  commenced  on  June  19,  1939,  and  at 
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which  all  interested  persons  were  given  an  opportunity  to  be 
heard;  and 

Whereas  the  Administrator  upon  consideration  of  the  evi¬ 
dence  taken  at  such  hearing  has  found  that  the  Committee’s 
recommendations  are  made  in  accordance  with  law,  are  sup¬ 
ported  by  the  evidence  adduced  at  the  hearing,  and,  taking 
into  consideration  the  same  factors  as  are  required  to  be  con¬ 
sidered  by  the  Industry  Committee,  will  carry  out  the  pur¬ 
poses  of  Section  8  of  the  Act;  and 

Whereas  the  Administrator  has  set  forth  his  decision  in  an 
opinion,  entitled  “Administrator’s  Findings  and  Opinion  in 
the  matter  of  the  Recommendation  of  Industry  Committee 
No.  1  for  Minimum  Wage  Rates  in  the  Textile  Industry,” 
dated  this  day,  a  copy  of  which  may  be  had  upon  request  ad¬ 
dressed  to  the  Wage  and  Hour  Division,  Washington,  D.  C.; 

Now,  therefore,  it  is  ordered  that — 

(1)  The  Committee’s  recommendation  is  hereby  approved, 
and,  in  accordance  with  such  recommendation, 

(a)  Wages  at  a  rate  not  less  than  32 1/>  cents  an  hour  shall 
be  paid  under  Section  6  of  the  Act  by  every  employer  to  each 
of  his  employees  in  the  textile  industry  who  is  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce ;  and 

(b)  Every  employer  employing  any  employees  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce  in  the 
textile  industry  shall  post  and  keep  posted  in  a  conspicuous 
place  in  every  department  of  his  establishment  where  such 
employees  are  working  such  notices  of  this  Order  as  shall  be 
prescribed  from  time  to  time  by  the  Wage  and  Hour  Division 
of  the  United  States  Department  of  Labor;  and 

(c)  The  textile  industry  to  which  this  order  shall  apply 
is  hereby  defined  as  follows: 

(1)  The  manufacturing  or  processing  of  yarn  or 
thread  and  all  processes  preparatory  thereto,  and  the 
manufacturing,  bleaching,  dyeing,  printing,  and  other 
finishing  of  woven  fabrics  (other  than  carpets  and  rugs) 
from  cotton,  silk,  flax,  jute,  or  any  synthetic  fiber,  or 
from  mixtures  of  these  fibers;  or  from  such  mixtures 
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of  these  fibers  with  wool  or  animal  fiber  (other  than 
silk)  as  are  specified  in  clauses  (7)  and  (8);  except  the 
chemical  manufacturing  of  synthetic  fiber  and  such 
related  processing  of  yarn  as  is  conducted  in  the  estab¬ 
lishments  manufacturing  synthetic  fiber; 

(2)  The  manufacturing  of  batting,  wadding,  or  filling 
and  the  processing  of  waste  from  the  fibers  enumerated 
in  clause  (1); 

(3)  The  manufacturing,  bleaching,  dyeing,  or  other 
finishing  of  pile  fabrics  (except  carpets  and  rugs)  from 
any  fiber  or  yarn  ; 

(4)  The  processing  of  any  textile  fabric,  included  in 
this  definition  of  this  industry,  into  any  of  the  follow¬ 
ing  products:  bags;  bandages  and  surgical  gauze;  bath 
mats  and  related  articles;  bedspreads;  blankets; 
diapers;  dishcloths,  scrubbing  cloths,  and  washcloths; 
sheets  and  pillow  cases;  tablecloths,  lunchcloths,  and 
napkins;  towels;  and  window  curtains; 

(5)  The  manufacturing  or  finishing  of  braid,  net,  or 
lace  from  any  fiber  or  yarn ; 

(6)  The  manufacturing  of  cordage,  rope,  or  twine 
from  any  fiber  or  yarn ; 

(7)  The  manufacturing  or  processing  of  yarn  or 
thread  by  systems  other  than  the  woolen  system  from 
mixtures  of  wool  or  animal  fiber  (other  than  silk)  with 
any  of  the  fibers  designated  in  clause  (1),  containing 
not  more  than  45  percent  by  weight  of  wool  or  animal 
fiber  (other  than  silk); 

(8)  The  manufacturing,  bleaching,  dyeing,  printing, 
or  other  finishing  of  woven  fabrics  (other  than  carpets 
and  rugs)  from  mixtures  of  wool  or  animal  fiber  (other 
than  silk)  containing  not  more  than  25  percent  by 
weight  of  wool  or  animal  fiber  (other  than  silk),  with 
any  of  the  fibers  designated  in  clause  (1),  with  a  mar¬ 
gin  of  tolerance  of  2  percent  to  meet  the  exigencies  of 
manufacture. 
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(d)  This  wage  order  shall  become  effective  on  October  24, 
1939. 

Signed  at  Washington,  D.  C.;  this  29th  day  of  September 
1939. 

Elmer  F.  Andrews,  (signed) 

Elmer  F.  Andrews, 

Administrator,  Wage  and  Hour  Division, 

U.  S.  Department  of  Labor . 
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1  U.  S.  DEPARTMENT  OF  COMMERCE 

BUREAU  OF  CENSUS 

February  14,  1941. 

Sixteenth  Census  of  the  United  States,  1940. 

Industry  Nos.  311,  312.  313,  314. 

Census  of  Manufactures,  1939 

*  *  * 

COTTON  MANUFACTURES 


T.\Br.E  2. — Production  by  kind,  quantity,  and  value,  1939 


1939 

Pounds 

Square 

yards 

Linear 

yards 

Valuo 

Blankets,  except  crib,  total . . . 

•  •  • 

14,410,065 

•  •  • 

32,489.991 

•  •  • 

16,367,268 

•  •  » 

5,332.686 

Part  wool  (blankets,  except  all  cotton,  containing 
less  than  25  percent  by  weight  of  wool  and  similar 
fibers,  Jacquard  and  not  Jacquard) 1 . 

j  •  •  •  Data  include  part-wool  blankets  (containing  less  than  25  percent  by  weight,  cf  wool  or 
similar  fibers),  made  in  the  Wool  and  Worsted  Manufactures  industries  as  follow’s:  7,008,637  pounds, 
12,218,709  square  yards,  valued  at  $2,546,693.  •  •  • 
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DEPARTMENT  OF  COMMERCE 
BUREAU  OF  CENSUS 
WASHINGTON 

January  31, 1941. 

Sixteenth  Census  of  United  States,  1940. 

Industry  Nos.  341,  342,  343. 

Census  of  Manufactures,  1939 

*  *  * 

WOOLEN  AND  WORSTED  MANUFACTURES 
Table  2. — Production  by  kind,  quantity,  and  value  for  the  United  States,  1939 


1939  production  (including  products 
made  for  others  on  commission  and 
those  made  for  own  use) 


Pounds 

Square 

yards 

Value 

•  •  • 

Blankets,  motor  and  steamer  robes,'  25  to  98%  wool  or  similar 
animal  fibers.. . . . . . . 

10,906,852 

1  Includes  data  for  5 .902,667  pounds,  9,905.010  square  yards  of  part-wool  blankets  made  in  Cotton 
Broad  Woven  goods  Industry  •  •  •. 
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APPENDIX  E 

U.  S.  DEPARTMENT  OF  LABOR 
BUREAU  OF  LABOR  STATISTICS 
WASHINGTON 

For  release  Saturday,  March  1,  19J+1 

Earnings  of  Employees  in  Woolen  Mills  Using  Mixed 

Fibers 

The  Bureau  of  Labor  Statistics  has  received  several  requests 
for  a  comparison  of  wages  in  mills  producing  fabrics  of  pure 
wool  with  wages  in  other  woolen  mills  producing  mixed-fiber 
products.  The  most  recent  wage  survey  of  the  woolen  and 
worsted  industry  was  made  in  the  spring  of  1938.  The  data 
obtained  from  this  survey  indicate  that  there  is  relatively 
little  difference  between  these  two  types  of  woolen  mills.  In 
mills  reported  as  using  wool  exclusively,  the  hourly  earnings 
of  employees  averaged  52.5  cents.  In  mills  reported  as  using 
a  combination  of  wool  and  other  fibers,  the  average  of  hourly 
earnings  was  51.1  cents,  or  1.4  cents  below  the  average  earn¬ 
ings  in  the  pure- wool  group. 

The  wage  orders  now  in  force  under  the  Fair  Labor  Stand¬ 
ards  Act  require  a  minimum  wage  of  36  cents  an  hour  in  the 
manufacture  of  textile  products  containing  more  than  25  per¬ 
cent  of  wool  or  other  animal  fibers  (other  than  silk)  and  a 
minimum  of  32 y»  cents  an  hour  in  the  manufacture  of  other 
textile  products. 

In  using  the  wage  comparison  just  presented,  it  is  essen¬ 
tial  to  recognize  the  conditions  under  which  the  figures  were 
obtained: 

(1)  Since  the  basic  reports  obtained  by  the  Bureau 
did  not  distinguish  the  particular  ways  in  which  the 
raw  material  might  be  processed,  the  Bureau  is  unable 
to  determine  whether  the  mills  which  used  fibers  other 
'  than  wool  were  actually  making  mixed-fiber  goods  or 
were  making  a  combination  of  pure-wool  goods  with 
wool  mixtures. 
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(2)  The  data  presented  herewith  do  not  apply  to 
mills  in  which  wool  was  a  minor  raw  material.  The 
purpose  of  the  Bureau’s  survey  in  the  spring  of  1938 
was  to  obtain  a  balanced  sample  of  mills  which  were 
chiefly  engaged  in  making  woolen  or  worsted  goods. 
Excluded  from  the  survey  were  those  mills  in  which 
less  than  50  percent  of  the  raw  materials,  by  weight, 
consisted  of  wool  fiber. 

(3)  Changes  may  have  occurred,  since  the  spring  of 
1938,  in  the  practices  of  textile  mills  regarding  the  use 
of  mixed  fibers  or  in  the  relative  wages  of  mills  using 
mixed  fibers  as  contrasted  with  those  using  wool  ex¬ 
clusively. 

The  following  table  shows  a  comparison  of  the  average 
hourly  wages  paid  by  plants  reported  to  be  using  wool  ex¬ 
clusively  with  the  wages  paid  by  plants  reported  to  be  using 
some  combination  of  wool  and  other  fibers. 


Distribution  of  plants  in  the  tcoolen  and  worsted  industry  according  to 
plant  average  hourly  earnings  by  type  of  fiber  used,  J9.1S 


Average  hourly  earnings 

All  plants 

Plants  reported  as 
usinp:— 

Wool  exclu¬ 
sively 

Both  wool 
and  other 
fibers 

Total . 

195 

150 

45 

Under  30.0  cents . . . - . 

i 

1 

30.0  and  under  32.5  cents . 

2 

1 

1 

32.5  find  limit*!  35.0  cents  . . . . . . 

3 

3 

35.0  and  under  37.5  cents . 

6 

3 

3 

37.5  and  under  40.0  cents . . 

4 

4 

40.0  and  under  42.5  cents . 

10 

8 

2 

42.5  and  under  45.0  cents . 

20 

14 

6 

45.0  and  under  47.5  cents . . 

13 

9 

4 

47.5  and  under  50.0  cents . 

22 

IS 

4 

50.0  and  under  52.5  cents . 

25 

S 

52.5  and  under  55.0  cents . 

19 

4 

55.0  and  under  57.5  cents . 

3C 

4 

57.5  and  under  60.0  cents . . . . . 

3 

60.0  and  under  62.5  cents . 

4 

62.5  and  under  65.0  cents . . . . . 

WfHl 

65.0  rind  under  67.5  CODtS . >. . 

1 

67.5  and  under  70.0  cents  _ _ _ _ _ _ 

2 

2 

70.0  cents  and  over . . . 

5 

3 

2 

Average  hourly  earnings . 

$0,522 

$0. 525 

$0,511 
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PETITIONERS’  REPLY  BRIEF. 

1.  The  Administrator’s  definition  of  the  “woolen 
industry”  is  subject  to  review  by  this  Court. 

The  Administrator  contends,  at  page  12  of  his  brief, 
that  the  definition  of  the  industry  is  not  subject  to  judicial 
review.  There  is,  however,  no  support  for  this  contention 
in  the  provisions  of  the  Act.  Section  8(f)  contains  the 
mandatory  requirement  that  wage  orders  “shall  define  the 
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industries  and  classifications  therein  to  which  they  are  to 
apply.”  Section  10(a)  then  provides  for  judicial  review  of 
such  wage  orders,  without  limiting  in  any  way  the  extent  of 
the  review.  There  is,  therefore,  precisely  the  same  statu¬ 
tory  authorization  for  review  of  the  definition  as  there  is 
for  review  of  any  other  matter  embodied  in  the  wage 
order. 

The  decision  in  Opp  Cotton  Mills ,  Inc.  v.  Administrator, 
61  Sup.  Ct.  524,  affirms  rather  than  negatives  the  right  to 
such  review.  In  that  case  the  petitioners  attacked  the 
definition  of  the  “textile  industry”  contained  in  a  wage 
order.  The  Supreme  Court  examined  the  factors  to  which 
the  Administrator  had  given  consideration  in  arriving  at 
the  definition,  and  concluded  that  “We  cannot  say  that  in 
so  doing  he  transgressed  any  provision  of  the  statute.” 
After  the  opinion  was  announced  it  was  amended  so  as 
to  say  that  “On  the  record  before  us,  we  cannot  say  that 
in  so  doing  he  transgressed  any  provision  of  the  statute.” 
(9  IT.  S.  Law  Week  3218.)  This  clearly  indicates  that  the 
Court  was  in  fact  reviewing  the  definition  on  the  merits 
so  far  as  the  objections  raised  by  the  petitioners  in  that  case 
were  concerned. 

The  passage  from  the  Court’s  opinion  which  is  quoted 
by  the  Administrator  at  page  13  of  his  brief  is  entirely 
consistent  with  the  right  to  review.  The  petitioners  had 
made  no  showing  that  the  definition  of  the  textile  industry 
resulted  in  any  competitive  disadvantage  to  the  producers 
who  were  included  within  the  definition.  Their  objection 
was  the  theoretical  one  that  all  textiles,  regardless  of  fibre 
employed,  should  be  included  in  the  textile  industry.  Deal¬ 
ing  with  this  argument,  the  Court  said  (61  Sup.  Ct.  535) : 

i  “The  inclusion  of  a  given  product  in  one  industry  or 
another,  where  both  are  subject  to  the  Act,  princi¬ 
pally  concerns  convenience  in  administering  the  Act. 
For  the  provisions  for  classification  with  appro¬ 
priate  wage  differentials  affords  ample  opportunity 
for  fixing  an  appropriate  wage  with  respect  to  any 
product  whether  it  is  placed  in  one  industry  or 
another.”  (Italics  added.) 
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There  is  nothing  in  this  passage  to  suggest  that  there 
should  not  be  judicial  review  in  a  case  where  “a  given 
product”  has  been  placed  in  two  different  industries  at  the 
same  time  with  different  minimum  wage  rates,  resulting  in 
a  direct  and  palpable  discrimination  between  producers  of 
precisely  the  same  commodity.* 

2.  There  is  no  evidence  in  the  record  to  justify  a 
definition  of  the  woolen  industry  on  a  “mill  basis.” 

The  Administrator  apparently  concedes  that  the  effect 
of  the  definition  is  to  place  certain  products  in  the  industry 
when  made  in  woolen  mills  and  to  exclude  the  identical 
products  when  made  in  cotton  mills.  He  contends  that  this 
discrimination  is  reasonable  since,  it  is  asserted,  “he  may 
define  industries  upon  a  mill  as  well  as  a  product  basis” 
(Admr’s  Br.,  p.  13). 

There  is  in  this  case  no  evidence  of  any  difference 
between  cotton  mills  and  woolen  mills  which  would  have 
any  bearing  upon  the  wage  scale  that  a  company  ought  to 
pay  or  can  pay.  Indeed,  all  the  evidence  is  to  the  effect 
that  there  is  no  such  difference.  The  Administrator,  there¬ 
fore,  contents  himself  with  the  assertion  that  “it  is  for  the 
Administrator  to  determine  whether  it  is  advisable  to 
emphasize  the  competing  product  basis  or  the  mill  basis 
in  his  definition  of  the  industry”  (Admr’s  Br.,  p.  14).  In 
considering  whether  the  Administrator’s  discretion  in  this 
regard  is  as  unlimited  as  he  seems  to  assume,  it  is  impor¬ 
tant  to  examine  the  purpose  of  definitions  under  the  Act 
and  the  standards  prescribed  for  administrative  action. 

The  defining  of  industries  under  the  Act  is  not  an  aca¬ 
demic  exercise  in  which  one  logically  demonstrable  line  of 
demarcation  is  as  good  as  another.  The  purpose  of  defi¬ 
nition  is  to  lay  the  basis  for  different  treatment  of  differ¬ 
ent  producers  with  regard  to  minimum  wage  rates;  and 


•The  other  passage  from  the  opinion  in  the  Opp  case,  quoted  by  the 
Administrator  at  pages  12  and  13  of  his  brief,  has  nothing  whatever  to  do 
with  the  question  of  definition;  it  deals  with  an  unrelated  question  as  to  dele¬ 
gation  of  legislative  power. 
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the  latitude  allowed  in  definitions  must  be  limited  by  the 
extent  to  which  such  difference  of  treatment  is  justifiable. 
The  Act  is  carefully  drawn  to  prevent  different  treatment 
in  cases  where  it  would  result  in  competitive  advantage 
to  one  group  or  another.  It  follows  that  under  the  Act  the 
only  permissible  definition  of  an  industry  is  one  which 
includes  within  its  scope  all  those  producers  who  are  so 
closely  and  directly  in  competition  with  one  another  as  to 
require  the  same  minimum  wage  rate  in  order  to  achieve 
the  objective  of  competitive  equality. 

If  this  were  not  so,  important  portions  of  the  Act  would 
be  rendered  entirely  meaningless.  Section  8(c),  in  provid¬ 
ing  for  classifications  within  an  industry,  specifically 
requires  that  they  shall  be  for  the  purpose  of  fixing  for 
each  classification  the  highest  minimum  wage  rate  which, 
among  other  things,  “will  not  give  a  competitive  advan¬ 
tage  to  any  group  in  the  industry  *  *  And  the  Admin¬ 
istrator  must  find,  on  substantial  evidence,  that  such  com¬ 
petitive  advantage  will  not  result  from  any  classification 
(§  Sd).  It  would  be  absurd  to  suppose  that  Congress  would 
have  placed  these  careful  safeguards  around  the  Adminis¬ 
trator’s  power  to  make  classifications  if  the  forbidden  com¬ 
petitive  advantage  could  be  accomplished  by  defining  the 
competing  groups  into  different  “industries.” 

Yet  this  is  precisely  what  the  Administrator  seems  to 
contend  for.  He  asserts  not  only  that  it  is  for  him  to  deter¬ 
mine  the  basis  of  definition,  but  also  that  the  portion  of 
section  8(c)  quoted  above  refers  only  to  the  competitive 
situation  within  the  industry  as  he  has  defined  it  (Admr’s 
Br.,  pp.  17,  18).  If  this  is  correct,  then  he  can  escape  the 
plain  prohibition  of  the  Act  by  the  simple  device  of  draw¬ 
ing  the  line  by  definition  rather  than  by  classification.  The 
fallacy  of  that  argument  lies  in  the  supposition  that  the 
definition  can  be  entirely  unrelated  to  problems  of  competi¬ 
tive  advantage.  The  provisions  of  section  8(c)  make  sense 
only  if  the  concept  of  industry  as  used  in  the  Act  has  a 
definite  meaning  in  terms  of  competitive  conditions. 

The  most  perfect  and  direct  competition  is  that  which 
occurs  between  producers  of  identical  things.  They  must 
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buy  the  same  raw  materials  in  the  same  markets,  must 
subject  these  materials  to  the  same  processing,  and  must 
sell  the  resulting  products  in  the  same  markets  at  competi¬ 
tive  prices.  On  the  face  of  things  a  discrimination  between 
such  producers  with  respect  to  minimum  wage  rates  will 
result  in  competitive  advantage  to  one  group;  and  they 
therefore  constitute  a  single  industry  as  that  word  is 
used  in  the  Act.  The  Administrator’s  own  interpreta¬ 
tion  of  the  Act  has  for  the  most  part  followed  this  prin¬ 
ciple,  nearly  all  his  wage  orders  having  been  issued  in 
terms  of  products  and  not  on  any  so-called  mill  basis.* 

There  may  be  cases  in  which  it  would  be  permissible  to 
discriminate  among  producers  of  identical  things,  but  it 
is  submitted  that  this  could  be  done  only  upon  a  finding  of 
differences  between  the  producers,  differences  having  some 
relevance  to  the  problem  of  minimum  wage  rates  and  not 
merely  abstract  tests  of  distinguishability.  As  has  been 
stated,  there  is  no  evidence  in  this  case  of  any  such  differ¬ 
ence.  If  the  discrimination  is  permissible  merely  because 
there  are  observable  but  irrelevant  differences  between 
cotton  mills  and  woolen  mills,  then  it  would  be  equally  per¬ 
missible  to  discriminate  by  defining  an  industry  in  terms 
of  red  mills  as  distinguished  from  black. 

The  decision  in  Opp  Cotton  Mills ,  Inc .  v.  Administrator , 
61  S.  Ct.  524,  cannot  be  regarded  as  having  any  bearing  on 
the  validity  of  the  definition  of  the  woolen  industry.  There, 
certain  producers  of  cotton  textiles  attacked  the  definition 
of  the  textile  industry  which  is  correlative  to  the  definition 
now  under  review,  but  the  questions  here  presented  were 
not  before  the  Court  in  that  case.  The  record  did  not  dis¬ 
close  that  the  effect  of  the  line  of  demarcation  drawn  be¬ 
tween  the  woolen  industry  and  the  textile  industry  was  to 
place  the  manufacture  of  identical  products  partly  in  the 
one  and  partly  in  the  other  industry.  Consequently  no  con¬ 
tention  could  be  made  that  even  though  it  was  proper  to 
place  the  manufacturing  of  wool  textiles  in  a  separate  in¬ 
dustry,  nevertheless  the  definition  in  fact  employed  was 

*  See,  for  example,  wage  orders  for  the  production  of  belts,  dresses, 
hankerchiefs,  ladies'  handbags,  rain  wear,  work  gloves  and  mittens,  etc. 
(5  F.  R.  1791-1804). 
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improper.  Indeed  there  was  no  occasion  for  the  petitioners 
in  the  Opp  case  to  raise  such  a  question  because  the  dis¬ 
crimination  of  which  we  complain,  if  it  affects  them  at  all, 
operates  in  their  favor.  The  Court  was  careful  to  limit 
its  decision  to  the  precise  questions  which  were  raised  on 
the  record  before  it  and  took  pains  to  amend  the  opinion 
in  order  to  make  clear  the  limited  scope  of  the  decision. 

Furthermore,  the  opinion  of  the  Supreme  Court  in  the 
Opp  case,  far  from  supporting  the  Administrator’s  con¬ 
tention  that  it  is  proper  to  place  identical  products  in  dif¬ 
ferent  industries,  proceeds  on  the  assumption  that  a  given 
product  shall  be  included  within  a  single  industry.  This 
is  demonstrated  by  the  following  language  of  the  Court 
(p.  535) : 

t  ‘  The  inclusion  of  a  given  product  in  one  industry 
or  another,  where  both  are  subject  to  the  Act,  prin¬ 
cipally  concerns  convenience  in  administering  the 
i  Act.  For  the  provisions  for  classification  with  ap¬ 
propriate  wage  differentials  affords  ample  oppor¬ 
tunity  for  fixing  an  appropriate  wage  with  respect 
to  any  product  whether  it  is  placed  in  one  industry 
or  another.”  (Italics  added) 

The  Administrator  also  suggests,  by  quoting  from  his 
findings  and  opinion  in  the  Textile  Industry  minimum  wage 
recomendation  (Admr’s  Br.,  p.  15),  that  the  definition  on  a 
mill  basis  rather  than  a  product  basis  is  reasonable  since 
it  avoids  cutting  across  plant  lines  which  would  necessitate 
double  minimum  wage  standards  in  single  plants.  The  re¬ 
luctance  of  the  Administrator  to  do  more  than  merely  sug¬ 
gest  the  argument  is  understandable  in  view  of  the  fact 
that  in  Southern  Garment  Manufacturers  Assn.,  Inc.  v. 
Fleming  (No.  7709),  a  case  pending  in  this  Court,  the  Ad¬ 
ministrator  strenuously  contends  that  a  classification  which 
involves  the  necessity  for  applying  double  minimum  wage 
standards  in  the  same  plant  is  perfectly  feasible  and  proper. 

Quite  apart  from  this  inconsistency,  it  is  submitted  that 
the  greater  convenience  of  administering  a  wage  order 
based  upon  a  distinction  between  plants  rather  than  be¬ 
tween  products,  cannot  override  the  plain  Congressional 
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intent  to  eliminate  rather  than  create  unfair  competition 
based  upon  differentials  in  wage  rates  paid  by  directly  com¬ 
peting  producers. 

3.  The  effect  of  the  wage  order  will  be  to  give 
a  competitive  advantage  to  those  cotton  mills  produc¬ 
ing  part-wool  yarns  and  fabrics. 

In  addition  to  the  argument  that  the  Administrator  is 
entitled  to  confer  a  competitive  advantage  upon  one  group 
if  he  chooses  to  do  so,  it  is  argued  (at  pp.  18-21  of  the 
Administrator’s  brief)  that  no  competitive  advantage  is  in 
fact  given  to  the  cotton  mills  by  this  wage  order  because, 
it  is  asserted,  the  Administrator  simply  took  into  account 
existing  wage  differentials. 

The  avowed  purpose  of  the  Act,  however,  is  to  equalize 
existing  wage  differentials  among  directly  competing  pro¬ 
ducers  so  as  to  prevent  what  Congress  termed  “an  unfair 
method  of  competition  in  commerce”  (U.  S.  C.  A.  §202). 
The  desire  to  perpetuate  such  competitive  inequalities  can 
therefore  hardly  be  advanced  as  a  basis  for  administrative 
action.  Indeed,  as  we  showed  in  our  main  brief  (pp.  20, 
21),  the  provisions  of  section  8(c)  would  affirmatively  re¬ 
quire  the  perpetuation  of  such  wage  differentials  in  every 
case  if  it  were  held  that  such  perpetuation  was  a  permis¬ 
sible  practice  under  the  Act.  In  Southern  Garment  Manu¬ 
facturers  Assn.,  Inc.  v.  Fleming  (No.  7709),  now  pending 
in  this  Court,  the  Administrator  recognizes  that  it  is  his 
statutory  duty  to  correct  rather  than  maintain  competitive 
inequalities  arising  from  unfair  labor  standards.  In  an¬ 
swer  to  the  argument  of  the  petitioners  in  that  case  that 
classifications  with  wage  differentials  should  be  established 
because  certain  manufacturers  had  theretofore  operated  on 
a  lower  wage  basis  than  others,  the  Administrator  said  (at 
p.  81  of  his  brief  in  that  case) : 

“If  classifications  were  to  be  established  to  prevent 
any  difference  in  the  impact  of  minimum  wage  rates, 
competitive  inequalities  arising  from  unfair  labor 
standards  would  not  be  corrected.” 
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This  argument  is  eminently  sound  and  demonstrates  the 
fallacy  of  attempting  to  justify  discrimination  in  a  wage 
order  by  reference  to  existing  wage  differentials.* 

Moreover,  the  factual  basis  of  the  Administrator’s  find¬ 
ing  that  existing  wage  differentials  would  not  be  increased 
is  entirely  unsubstantial.  The  evidence  shows  merely  that 
in  1938  average  wage  rates  in  certain  woolen  mills  (includ¬ 
ing  mills  making  all-wool  products  and  products  having  a 
higher  wool  content  than  is  involved  in  this  case)  were 
higher  than  average  wage  rates  in  certain  cotton  mills 
(including  mills  producing  all-cotton  goods  as  well  as  part- 
wool  goods).  The  Administrator’s  own  witness  conceded 
that  these  statistics  were  defective  because  of  the  obvious 
tendency  for  competitive  conditions  to  equalize  the  wage 
rates  in  those  mills  of  both  categories  actively  engaged  in 
the  production  of  materials  containing  the  percentages  of 
wool  involved  in  this  case. 

To  meet  this  obvious  lack  of  support  for  the  admin¬ 
istrative  finding,  it  is  first  asserted  (Admr’s  Br.,  p.  19)  that 
there  was  no  evidence  that  wages  in  woolen  mills  producing 
low-content  wool  mixtures  varied  substantially  from  indus¬ 
try-wide  averages.  It  is  hard  to  see  what  evidence  would  be 
required  other  than  the  admission  of  the  Administrator’s 
own  expert  that  he  would  expect  to  find  such  a  variation; 
and,  in  any  event,  the  burden  of  proof  cannot  be  shifted  in 
this  manner.  The  Act  requires  the  Administrator  to  make 
findings  and  these  findings  must  be  based  upon  substantial 
evidence.  The  statutory  requirements  cannot  be  supplied 
by  reference  to  the  lack  of  contrary  evidence. 

As  a  last  resort,  the  Administrator  seeks  to  introduce, 
as  an  appendix  to  his  brief  (at  pp.  38,  39),  certain  new  evi¬ 
dence  prepared  by  the  Department  of  Labor  after  the  entry 
of  the  wage  order  in  this  case.  This  new  evidence,  even  if 

*  The  suggestion  in  the  Administrator’s  brief  that  the  petitioners  are 
seeking  to  have  a  36£  minimum  wage  rate  imposed  upon  the  cotton 
industry  and  that  such  a  course  would  be  unlawful  because  it  would  reduce 
employment  in  that  industry  cannot  be  taken  seriously.  The  relief  sought 
by  the  petitioners  is  to  have  all  manufacture  of  those  products  which  are 
included  in  the  woolen  industry  subjected  to  the  minimum  wage  rate  for 
the  woolen  industry.  The  petitioners  have  never  sought  and  do  not  now 
seek  any  increase  in  the  wage  rates  for  the  production  of  other  textiles. 
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it  were  admissible  at  this  stage  of  the  case,  would  be  entirely 
insufficient  for  the  purpose  of  proving  that  the  industry¬ 
wide  averages  reflect  the  wage  structure  in  those  mills  pro¬ 
ducing  mixtures  within  the  percentages  here  involved.  No 
attempt  was  made  in  the  study  to  segregate  the  woolen  mills 
engaged  in  producing  the  competitive  products  containing 
the  percentages  of  fibre  here  involved.  So  far  as  appears, 
the  plants  classified  as  using  wool  and  other  fibres  included 
principally  those  plants  engaged  in  producing  the  higher 
content  wool  mixtures.  Since  the  figures  themselves  show 
that  there  is  a  substantial  differential  in  average  wages  as 
between  woolen  mills  producing  solely  all-wool  products 
and  those  producing  wool  mixture  products,  there  is  every 
reason  to  believe  that  if  the  statistics  were  classified  so  as 
to  be  relevant  to  the  problems  of  this  case,  they  would  dis¬ 
prove  rather  than  support  the  Administrator’s  contentions. 

In  any  event,  we  submit  that  it  is  entirely  improper  to 
attempt  to  bolster  an  inadequate  record  by  the  production 
of  new  evidence  after  the  close  of  the  hearings  and  thus 
deprive  the  interested  parties  of  the  opportunity  of  cross 
examination  and  rebuttal.  Such  procedure  would  com¬ 
pletely  nullify  the  statutory  requirement  of  a  full  hearing 
before  the  Administrator  and  a  judicial  review  upon  the 
record  as  made  at  the  hearing. 

4.  The  effect  of  the  wage  order  will  be  to  curtail 
employment  substantially  in  the  industry  as  defined. 

It  is  argued  (at  pp.  21-22  of  the  Administrator’s  brief) 
that  no  curtailment  of  employment  will  result  because 
the  effect  of  the  wage  order  will  be  to  increase  only  slightly 
labor  costs  for  the  industry  as  a  whole.  On  the  facts  of 
this  case,  however,  the  effect  of  the  wage  order  upon  labor 
costs  for  the  industry  as  a  whole  is  irrelevant  to  the  ques¬ 
tion  whether  such  wage  order  will  result  in  curtailment 
of  employment  in  woolen  mills. 

In  the  ordinary  case,  when  all  producers  of  a  given 
product  have  been  subjected  to  a  single  minimum  wage 
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rate,  the  only  test  as  to  reduction  of  employment  is  whether 
costs  of  production  will  thereby  be  so  increased  as  to  lead 
to  the  curtailment  of  public  buying  power  or  the  substitu¬ 
tion  of  alternative  products.  Where,  however,  as  in  the 
present  case,  some  producers  of  a  given  commodity  are 
subjected  to  one  wage  rate  and  other  producers  of  the  same 
commodity  are  subjected  to  a  higher  wage  rate,  the  effect 
upon  the  employment  situation  in  the  latter  group  depends 
primarily  upon  whether  production  will  be  diverted  from 
that  group  to  the  lower  wage  group. 

The  Administrator’s  finding  that  labor  costs  for  the 
industry  as  a  whole  will  be  increased  only  slightly  by  the 
present  wage  order  is  based  solely  upon  industry-wide 
averages.  The  evidence,  on  the  other  hand,  shows  that  the 
woolen  mills  which  have  operated  on  wage  standards  below 
the  industry  average  include  the  great  majority  of  woolen 
mills  engaged  primarily  in  producing  the  part-wool  yarns 
and  fabrics  involved  in  this  case  (R.  232-233).  Thus,  while 
the  labor  costs  of  such  mills  will  be  substantially  increased, 
their  competitors,  the  cotton  mills,  will  be  permitted  to 
continue  operation  on  a  basis  of  lower  wage  costs.  Natu¬ 
rally  the  effect  of  such  discrimination  will  be  the  curtail¬ 
ment  of  production  of  the  competitive  products  in  woolen 
mills,  and  the  fact  that  lahor  costs  in  the  industiy  as  a 
whole  will  be  only  slightly  increased  could  in  no  way  effect 
this  result. 

Moreover,  the  argument  in  support  of  the  wage  order 
proceeds  on  the  erroneous  premise  that  we  are  dealing 
here  with  a  static  condition  of  industry.  We  are  rather 
dealing  with  a  new  and  developing  situation.  The  evi¬ 
dence  is  undisputed  that  the  real  importance  of  part-wool 
mixtures  has  arisen  only  in  the  last  few  years  and  that  the 
ability  of  cotton  mills  to  move  into  this  field  of  production 
has  arisen  only  in  the  last  few  years  (R.  32,  82,  102-103, 
112,  125,  346).  In  such  a  situation  industry-wide  averages 
and  differentials  between  cotton  mills  and  woolen  mills,  as 
they  existed  in  1938  and  theretofore,  are  irrelevant.  The 
competitive  problems  facing  the  woolen  mills  are  the 
problems  of  1941  and  thereafter.  Before  this  wage  order 


11 


was  entered  they  were  legally  free  to  meet  the  new  and 
growing  inroads  of  cotton  mills  by  ordinary  competitive 
methods.  Under  the  wage  order  they  cannot  do  so.  The 
perpetuation  of  what  are  said  to  be  old  differentials  is  not 
maintaining  a  status  quo ;  it  rather  affects  the  direction  of 
growth  of  an  increasingly  important  portion  of  the  indus¬ 
try.  As  the  Administrator’s  own  witness  put  it  (R.  75) : 

“Under  these  conditions  it  is  questionable  whether 
the  woolen  and  worsted  mills  as  a  whole  can  long 
compete  under  a  minimum  scale  of  wages  which  dif¬ 
fers  sharply  from  that  paid  in  cotton  mills.” 

The  administrative  action  in  this  case  is  thus  an  invitation 
to  the  cotton  mills  to  move  into  a  field  of  production  tra¬ 
ditionally  belonging  to  the  woolen  mills  at  wage  rates 
established  in  connection  with  the  production  of  cotton 
goods,  while  the  woolen  mills  are  restrained  from  effective 
competition  simply  because  they  have  in  the  past  main¬ 
tained  higher  labor  standards.  It  is  utterly  unfair,  and  we 
believe  unlawful,  to  impose  such  a  penalty. 


While  the  Administrator’s  brief  does  not  advert  to  the 
showing  made  in  Point  IV  of  our  main  brief  (pp.  25-27) 
that  the  “woolen  industry,”  properly  defined,  should  in¬ 
clude  the  manufacturing  and  processing  of  all  yarns  and 
fabrics  containing  any  amount  of  wool,  we  wish  to  call  the 
Court’s  attention  to  the  considerations  urged  by  the  Ad¬ 
ministrator  on  a  similar  issue  in  Southern  Garments 
Manufacturers  Assn.  v.  Fleming  (No.  7709)  heretofore 
referred  to.  The  petitioners  in  that  case  attacked  a  clas¬ 
sification  within  the  Apparel  Industry  between  Work- 
Clothing  and  Single  Pants.  The  definition  of  work-clothing 
included  the  manufacturing  of  all  single  pants  containing 
100%  cotton  while  the  definition  of  single  pants  included 
the  manufacturing  of  all  single  pants  containing  mixtures 
of  cotton  with  any  other  fibres.  Since  different  minimum 
wage  standards  were  set  for  the  two  classifications,  the 
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petitioners  contended  that  the  definition  shonld  have  been 
drawn  so  as  to  permit  the  manufacturing  of  single  pants 
containing  some  percentage  of  other  fibres  in  mixture  with 
cotton  on  the  work-clothing  minimum  wage  rate. 

The  Administrator,  however,  in  that  case  pointed  out 
(at  pp.  62-66  of  his  brief)  that  the  real  reason  for  using 
mixed  fabrics  is  to  improve  the  appearance  of  the  garment 
and  make  it  look  more  like  the  traditional  woolen  or  part- 
woolen  dress  trousers.  He  urged  that  this  fact  has  two 
consequences:  (1)  that  the  manufacturer  is  thereby  able 
to  obtain  a  higher  price,  and  (2)  that  the  manufacturer 
thereby  brings  himself  into  direct  competition  with  manu¬ 
facturers  of  traditional  dress  pants.  He  concluded  as  fol¬ 
lows  (at  p.  65) : 

“If  a  fabric  classification  was  to  be  made — and 
the  necessity  for  it  has  already  been  shown — mixed 
fabrics  had  to  be  placed  in  one  class.  The  foregoing 
evidence  makes  it  clear  that  if  they  were  placed  with 
all-cotton,  a  competitive  disadvantage  to  woolen  and 
part-woolen  dress  pants  might  have  resulted.’ ’ 

The  considerations  which  were  thus  pointed  out  by  the 
Administrator  in  the  Southern  Garments  case  in  support  of 
a  classification  based  upon  the  distinction  between  fabrics 
made  of  100%  cotton  and  fabrics  made  of  mixtures  are,  we 
believe  eminently  sound.  But  it  is  apparent  that  those  con¬ 
siderations  are  precisely  the  same  considerations  that  we 
have  urged  in  our  main  brief  in  support  of  a  classification 
on  the  identical  basis  in  the  present  case. 

Conclusion. 

The  answering  brief  on  behalf  of  the  Administrator 
fails  completely  to  meet  the  showing  made  in  our  main  brief 
and  accordingly 

(1)  This  Court  should  modify  the  respondent  Admin¬ 
istrator’s  order  of  May  13,  1940  so  as  to  provide  that  the 
definition  of  the  “woolen  industry”  therein  contained 
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include  the  manufacturing  and  processing  of  all  yams  or 
fabrics  containing  any  amount  of  wool  or  animal  fibre 
(other  than  silk) ;  or  in  the  alternative 

(2)  This  Court  should  set  aside  the  respondent  Admin¬ 
istrator’s  order  of  May  13,  1940  which  sets  36^  an  hour  as 
the  minimum  wage  rate  for  the  “ woolen  industry”  as 
therein  defined. 

Respectfully  submitted, 

S.  Milton  Simpson, 
Attorney  for  Petitioners. 


John  E.  F.  Wood, 

Philip  C.  Scott, 

Of  Counsel. 
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